
ENFORCE    NPDES WASTEWATER 
 

    NPDES WASTEWATER Penalties FY 09‐10. Sept. 7, 2010 

 

GROUP:  NPDES WASTEWATER FACILITIES 
MEASURE:   PENALTIES  KEY STATISTICS FOR FY 2009‐10 

PENALTIES ASSESSED:  $7,652,168
PENALTIES COLLECTED:  $3,474,222
SEPS/PROJECTS COMPLETED:  $325,702

     
MESSAGE:  Substantial penalties were assessed in FY 

09‐10.  Of that amount, almost 50% has 
thus far been collected.  

MEASUREMENTS:  

Region

Number of 
Administrative 
Civil Liability 

Actions

Total Liability 
Assessed

Cash Liability 
Collected

Projects 
Completed

Percentage of 
Liabilities 
Resolved

1 7                         366,750$             92,875$                 -$                   25.3%
2 15                       825,800$             544,800$               -$                   66.0%
3 10                       240,000$             99,600$                 -$                   41.5%
4 53                       2,264,000$         1,059,000$            -$                   46.8%
5 42                       2,078,500$         943,100$               319,500$          60.7%
6 1                         225,000$             -$                        -$                   0.0%
7 10                       365,640$             25,570$                 -$                   7.0%
8 3                         462,200$             88,999$                 6,202$               20.6%
9 2                         824,278$             620,278$               -$                   75.3%

TOTAL 143                    7,652,168$         3,474,222$            325,702$          49.7%

Liabilities 
Assessed 
but not 

Resolved
$3,852,244 

50%

Cash 
Liability 
Collected

$3,474,222 
46%

Projects 
Approved
$325,702 

4%

 

1 2 3 4 5F 5R 5S 6A 6B 7 8 9

PENDING RESOLUTION $273,875 $281,000 $140,400 $1,205,000 $5,250 $75,000 $735,650 $- $225,000 $340,070 $366,999 $204,000 

Projects Completed $- $- $- $- $267,000 $37,500 $15,000 $- $- $- $6,202 $-

Cash Liability Collected $92,875 $544,800 $99,600 $1,059,000 $15,750 $118,000 $809,350 $- $- $25,570 $88,999 $620,278 

Number of Actions 7 15 10 53 2 2 38 0 1 10 3 2
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $122,690 $339,084 $647,258 $857,363 $1,887,745 $2,026,165 $2,589,235 $1,315,216 $15,925,296 $3,852,244 

Project Amount Approved $217,394 $637,589 $931,480 $1,871,450 $1,134,605 $2,245,835 $3,350,557 $2,941,254 $1,748,219 $325,702 

Liability Amount Paid $2,834,891 $2,857,213 $1,666,192 $2,356,211 $1,829,750 $707,500 $1,277,224 $2,127,845 $7,474,991 $3,474,222 

Number of Actions 136 134 118 137 120 60 78 73 268 143
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NPDES PENALTIES 2000-2010  
ALL REGIONS

PENDING RESOLUTION

Project Amount Approved

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $190,000 $120,000 $734,000 $357,750 $243,341 $1,627,000 $273,875 

Project Amount Approved $- $- $- $- $24,000 $- $63,916 $176,659 $50,000 $-

Liability Amount Paid $74,133 $27,350 $107,001 $26,000 $147,250 $126,500 $189,250 $224,500 $302,000 $92,875 

Number of Actions 2 3 2 1 15 17 13 13 9 7
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $12,000 $199,400 $510,258 $274,680 $11,000 $32,000 $953,000 $291,000 $2,085,775 $281,000 

Project Amount Approved $54,000 $373,899 $350,500 $81,000 $390,500 $916,000 $316,000 $142,000 $- $-

Liability Amount Paid $338,000 $797,200 $237,000 $120,500 $115,500 $190,500 $12,000 $21,000 $1,380,225 $544,800 

Number of Actions 31 38 22 26 16 10 11 13 44 15
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NPDES PENALTIES 2000-2010  
REGION 2

PENDING RESOLUTION

Project Amount Approved

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $40,000 $9,000 $750,000 $44,000 $100,500 $- $142,500 $140,400 

Project Amount Approved $3,000 $- $240,000 $66,450 $153,000 $19,500 $37,500 $- $- $-

Liability Amount Paid $15,900 $381,250 $246,164 $10,050 $114,000 $4,500 $36,000 $40,000 $176,500 $99,600 

Number of Actions 8 12 11 18 10 6 7 1 13 10
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $98,690 $109,684 $91,000 $236,683 $495,295 $112,000 $464,025 $396,000 $1,029,000 $1,205,000 

Project Amount Approved $115,394 $123,690 $231,480 $434,000 $373,205 $166,500 $2,505,575 $235,595 $309,000 $-

Liability Amount Paid $249,533 $405,248 $274,360 $1,396,961 $565,500 $322,000 $694,500 $447,595 $2,424,000 $1,059,000 

Number of Actions 26 34 27 23 29 9 7 7 89 53
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NPDES PENALTIES 2000-2010  
REGION 4

PENDING RESOLUTION

Project Amount Approved

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $- $159,450 $1,086,165 $270,000 $(15,000) $10,193,251 $815,900 

Project Amount Approved $28,500 $30,000 $- $1,230,000 $18,400 $1,083,835 $111,000 $1,926,000 $1,158,519 $319,500 

Liability Amount Paid $1,412,000 $453,000 $381,000 $151,000 $475,000 $40,000 $- $699,000 $1,842,730 $943,100 

Number of Actions 28 6 9 11 14 10 9 26 83 42
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $- $- $- $167,960 $- $150,920 $225,000 

Project Amount Approved $- $- $- $- $- $27,000 $210,171 $- $2,700 $-

Liability Amount Paid $- $- $- $- $- $- $117,869 $- $170,380 $-

Number of Actions 0 0 0 0 0 2 1 0 1 1
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NPDES PENALTIES 2000-2010  
REGION 6

PENDING RESOLUTION

Project Amount Approved

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $9,000 $- $111,000 $- $18,000 $123,000 $387,875 $658,000 $340,070 

Project Amount Approved $16,500 $- $- $- $- $- $12,000 $- $- $-

Liability Amount Paid $155,500 $120,000 $121,167 $282,700 $10,000 $- $- $181,875 $228,000 $25,570 

Number of Actions 13 8 12 15 4 3 20 7 12 10
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $21,000 $6,000 $36,000 $352,000 $- $153,000 $- $38,850 $366,999 

Project Amount Approved $- $110,000 $109,500 $60,000 $175,500 $- $68,895 $461,000 $111,000 $6,202 

Liability Amount Paid $396,360 $488,045 $197,500 $237,000 $340,500 $- $217,105 $513,875 $268,756 $88,999 

Number of Actions 15 18 15 19 20 0 8 4 6 3
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NPDES PENALTIES 2000-2010  
REGION 8

PENDING RESOLUTION

Project Amount Approved

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $12,000 $- $- $- $- $- $- $12,000 $- $204,000 

Project Amount Approved $- $- $- $- $- $33,000 $25,500 $- $117,000 $-

Liability Amount Paid $193,465 $185,120 $102,000 $132,000 $62,000 $24,000 $10,500 $- $682,400 $620,278 

Number of Actions 13 15 20 24 12 3 2 2 11 2
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WHAT THE MEASURE IS SHOWING: 
During fiscal year 2009‐2010 a significant number of Administrative Civil Liability actions were 
issued under the NPDES program in response to the 2008 MMP initiative

 

. This large number of 
actions assessed a significant amount in penalty liability of which approximately 49% has thus 
far been resolved.  Of the liability amount thus far resolved, 9% contributed to approved 
compliance and supplemental environmental projects and 91% was collected as direct 
payments into the Cleanup and Abatement Account or into the Waste Discharge Permit Fund. It 
is also significant to point out the large number of cases that remain in progress.   
 
WHY THIS MEASURE IS IMPORTANT: 
California law and the Water Boards enforcement policy establishes the circumstances for 
which violations must receive a penalty and in what amount.  In certain cases, the Water 
Boards have the discretion of imposing administrative civil liabilities after considering certain 
factors. For other types of violations, mandatory minimum penalties must be imposed and 
settlement conditions for those violations are also limited. The Regional Boards must consider 
whether the discharger should be allowed to satisfy some or all of the monetary assessment by 
completing or funding one or more compliance or supplemental environmental projects or by 
depositing the penalty amount in a specified fund.  Preparing each case for prosecution 
requires a significant amount of time and resources.  This measure describes a significant 
workload for the enforcement program. 
 
TECHNICAL CONSIDERATIONS: 

• Data Source: CIWQS.  Period July 1, 2009 to June 30, 2010. Extracted on July 17, 2010. 
• Unit of Measure: Number of enforcement actions and penalties assessed during FY 09‐10 and 

the progress of those penalties. 
• Data Definitions: Penalties Assessed: Amounts assessed in an ACL complaint or order.  Penalties 

Resolved: Amount of penalties assessed that have been either paid or approved as a SEP. 
ACL report available at: http://ciwqs.waterboards.ca.gov/ciwqs/readOnly/aclReport.jsp  

• Enforcement and compliance assurance information is available at: 
http://www.waterboards.ca.gov/water_issues/programs/enforcement/   

• The Water Boards’ enforcement policy is also available at: 
http://www.waterboards.ca.gov/plans_policies/docs/wqep.doc  

• State Water Board SEP Policy: 
http://www.waterboards.ca.gov/water_issues/programs/enforcement/docs/rs2009_0013_sep_
finalpolicy.pdf  

 
GLOSSARY: 
Supplemental Environmental Project 

Supplemental environmental projects are defined as environmentally beneficial projects which a defendant/respondent agrees to 
undertake in settlement of an enforcement action, but which the defendant respondent is not otherwise legally required to perform. 
Environmentally beneficial means a SEP must improve, protect, or reduce risks to public health, of the environment at large. While in some 
cases a SEP may provide the alleged violator with certain benefits, there must be no doubt, that the project primarily benefits the public 
health or the environment 
 

Compliance Project 
A Compliance Project (CP) is a project designed to address problems related to the violation and bring the discharger back into compliance in 
a timely manner. CPs can only be considered where they are authorized by statute.  At this time, CPs are authorized by statute only in 
connection with MMPs if the POTW serves a small community with a financial hardship. 


