
STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2001 - 046 

 
MODIFICATION OF WATER QUALITY ORDER 99-08-DWQ STATE WATER 

RESOURCES CONTROL BOARD (SWRCB) NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) GENERAL PERMIT FOR STORM WATER 

DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY  
 
WHEREAS: 
 
1. The SWRCB adopted a statewide general NPDES permit for storm water discharges 

associated with construction activity (General Permit) on August 19, 1999. 
 
2. The San Francisco BayKeeper, Santa Monica BayKeeper, San Diego BayKeeper, and 

Orange Coast Keeper filed a petition for writ of mandate challenging the General Permit in 
the Superior Court, County of Sacramento. 

 
3. The court directed the SWRCB to modify the provisions of the General Permit to require 

permittees to implement specific sampling and analytical procedures to determine whether 
Best Management Practices implemented on a construction site are:  (a) preventing further 
impairment by sediment in storm waters discharged directly into waters listed as impaired for 
sediment or silt, and (b) preventing other pollutants, that are known or should be known by 
permittees to occur on construction sites and that are not visually detectable in storm water 
discharges, from causing or contributing to exceedances of water quality objectives. 

 
4. A public hearing was held on February 7, 2001 to receive comments on the proposed 

modification language.  All comments and testimony have been considered.  The Attachment 
specifies the changes to the monitoring provisions in the General Permit in response to the 
written comments submitted and the testimony taken at the hearing. 

 
5. On April 4, 2001 an SWRCB Workshop was held and informal comments were heard from 

the public.  The draft modification language was subsequently changed in response to these 
comments.  This current draft is posted on the Internet web page in a strike-out/underline 
format. 

 
THEREFORE BE IT RESOLVED THAT: 
 
The SWRCB adopts the modified findings and monitoring provisions in the General Permit 
(Attachment). 
 

CERTIFICATION 
 
The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources 
Control Board held on April 26, 2001. 
 
 
        /s/ 
        Maureen Marché 
        Clerk to the Board 



Attachment to Resolution No. 2001-46 
 

MODIFICATIONS TO WATER QUALITY ORDER 99-08-DWQ 
STATE WATER RESOURCES CONTROL BOARD (SWRCB) 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) 
GENERAL PERMIT FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
CONSTRUCTION ACTIVITY (GENERAL PERMIT) 

 
MODIFICATIONS TO THE FACT SHEET 

 
The following paragraph is added to BACKGROUND  
 
On August 19, 1999, the State Water Resources Control Board (SWRCB) reissued the 
General Construction Storm Water Permit (Water Quality Order 99-08-DWQ referred to as 
“General Permit”).  The San Francisco BayKeeper, Santa Monica BayKeeper, San Diego 
BayKeeper, and Orange Coast Keeper filed a petition for writ of mandate challenging the 
General Permit in the Superior Court, County of Sacramento.  The Court issued a judgment and 
writ of mandate on September 15, 2000.  The Court directed the SWRCB to modify the 
provisions of the General Permit to require permittees to implement specific sampling and 
analytical procedures to determine whether Best Management Practices (BMPs) implemented on 
a construction site are:  (1) preventing further impairment by sediment in storm waters 
discharged directly into waters listed as impaired for sediment or silt, and (2 ) preventing other 
pollutants, that are known or should be known by permittees to occur on construction sites and 
that are not visually detectable in storm water discharges, from causing or contributing to 
exceedances of water quality  objectives.  The monitoring provisions in the General Permit have 
been modified pursuant to the court order.   
 

MODIFICATIONS TO THE PERMIT 
 
Finding 15: 
 
The Monitoring Program and Reporting Requirements are modified in compliance with a 
judgment in the case of San Francisco BayKeeper, et al. v. State Water Resources Control 
Board.  The modifications include sampling and analysis requirements for direct discharges of 
sediment to waters impaired due to sediment and for pollutants that are not visually detectable in 
runoff that may cause or contribute to an exceedance of water quality objectives. 
 
SECTION A: STORM WATER POLLUTION PREVENTION PLAN (SWPPP) 
 
1. Objectives  

 
e. Identify a sampling and analysis strategy and sampling schedule for discharges 

from construction activity which discharge directly into water bodies listed on 
Attachment 3.  (Clean Water Act Section 303(d) [303(d)]  Water Bodies listed for 
Sedimentation).  

 
f. For all construction activity, identify a sampling and analysis strategy and 

sampling schedule for discharges that have been discovered through visual 



monitoring to be potentially contaminated by pollutants not visually detectable in 
the runoff. 

 
1. Implementation Schedule 

 
d. Existing permittees shall revise their SWPPP in accordance with the sampling and 

analysis modifications prior to August 1, 2001. For ongoing construction activity 
involving a change of ownership the new owner shall review the existing SWPPP 
and amend the sampling and analysis strategy, if required, within 45 days.  For 
construction activity commencing after the date of adoption, the SWPPP shall be 
developed in accordance with the modification language adopted. 

 
5. Source Identification 
 

b. Pollutant Source and BMP Identification 
 
(7) Show the locations of direct discharge from the construction site into a 

Section 303(d) list water body.  Show the designated sampling locations in the 
receiving waters, which represent the prevailing conditions of the water bodies 
upstream of the construction site discharge and immediately downstream from the 
last point of discharge. 

(8) Show the locations designated for sampling the discharge from areas identified in 
Section A. 5. b. (2), (3), and (4) and Section A. 5. c. (1) and (2).  Samples shall be 
taken should visual monitoring indicate that there has been a breach, malfunction, 
leakage, or spill from a BMP which could result in the discharge in storm water of 
pollutants that would not be visually detectable, or if storm water comes into 
contact with soil amendments or other exposed materials or contamination and is 
allowed to be discharged.  Describe the sampling procedure, location, and 
rationale for obtaining the uncontaminated sample of storm water. 

SECTION B: MONITORING PROGRAM AND REPORTING REQUIREMENTS  
 
7. Monitoring Program for Sedimentation/Siltation   

 
Dischargers of storm water associated with construction activity that directly enters a 
water body listed in Attachment 3 shall conduct a sampling and analysis program for the 
pollutants (sedimentation/siltation or turbidity) causing the impairment.  The discharger 
shall monitor for the applicable parameter.  If the water body is listed for sedimentation 
or siltation, samples should be analyzed for Settleable Solids (ml/l) and Total Suspended 
Solids (mg/l ).  Alternatively or in addition, samples may be analyzed for suspended 
sediment concentration according to ASTM D3977-97.  If the water body is listed for 
turbidity, samples should be analyzed for turbidity (NTU).  Discharges that flow through 
tributaries that are not listed in Attachment 3 or that flow into Municipal Separate Storm 
Sewer Systems (MS4) are not subject to these sampling and analysis requirements.  The 
sampling and analysis parameters and procedures must be designed to determine  whether 
the BMPs installed and maintained prevent discharges of sediment from contributing to 
impairment in receiving waters. 

 



Samples shall be collected during the first two hours of discharge from rain events which 
result in a direct discharge to any water body listed in Attachment 3.  Samples shall be 
collected during daylight hours (sunrise to sunset).  Dischargers need not collect more 
than four (4) samples per month.  All samples shall be taken in the receiving waters and 
shall be representative of the prevailing conditions of the water bodies.  Samples shall be 
collected from safely accessible locations upstream of the construction site discharge and 
immediately downstream from the last point of discharge.  

For laboratory analysis, all sampling, sample preservation, and analyses must be 
conducted according to test procedures under 40 CFR Part 136.  Field samples shall be 
collected and analyzed according to the specifications of the manufacturer of the 
sampling devices employed.  Portable meters shall be calibrated according to 
manufacturer’s specification.  All field and/or laboratory analytical data shall be kept in 
the SWPPP document, which is to remain at the construction site at all times until a 
Notice of Termination has been submitted and approved.  

8. Monitoring Program for Pollutants Not Visually Detectable in Storm Water   
 
A sampling and analysis program shall be developed and conducted for pollutants which 
are not visually detectable in storm water discharges, which are or should be known to 
occur on the construction site, and which could cause or contribute to an exceedance of 
water quality objectives in the receiving water.  Pollutants that should be considered for 
inclusion in this sampling and analysis program are those identified in Sections A.5.b. 
and A.5.c. 
 
Construction materials and compounds that are not stored in water-tight containers under 
a water-tight roof or inside a building are examples of materials for which the discharger 
may have to implement sampling and analysis procedures.  The goal of the sampling and 
analysis is to determine whether the BMPs employed and maintained on site are effective 
in preventing the potential pollutants from coming in contact with storm water and 
causing or contributing to an exceedance of water quality objectives in the receiving 
waters.  Examples of construction sites that may require sampling and analysis include:  
sites that are known to have contaminants spilled or spread on the ground; sites where 
construction practices include the application of soil amendments, such as gypsum, which 
can increase the pH of the runoff; or sites having uncovered stockpiles of material 
exposed to storm water.  Visual observations before, during, and after storm events may 
trigger the requirement to collect samples.  Any breach, malfunction, leakage, or spill 
observed which could result in the discharge of pollutants to surface waters that would 
not be visually detectable in storm water shall trigger the collection of a sample of 
discharge.  Samples shall be collected at all discharge locations which drain the areas 
identified by the visual observations and which can be safely accessed.  For sites where 
sampling and analysis is required, personnel trained in water quality sampling procedures 
shall collect storm water samples.  A sufficiently large sample of storm water that has not 
come in contact with the disturbed soil or the materials stored or used on-site 
(uncontaminated sample) shall be collected for comparison with the discharge sample.  
Samples shall be collected during the first two hours of discharge from rain events that 
occur during daylight hours and which generate runoff. 
 
The uncontaminated sample shall be compared to the samples of discharge using field 
analysis or through laboratory analysis.  Analyses may include, but are not limited to, 



indicator parameters such as:  pH, specific conductance, dissolved oxygen, conductivity, 
salinity, and TDS.    
 
For laboratory analysis, all sampling, sample preservation, and analyses must be conducted 
according to test procedures under 40 CFR Part 136.  Field discharge samples shall be 
collected and analyzed according to the specifications of the manufacturer of the sampling 
devices employed.  Portable meters shall be calibrated according to manufacturer’s 
specification.  All field and/or analytical data shall be kept in the SWPPP document, which 
is to remain at the construction site at all times until a Notice of Termination has been 
submitted and approved.  
 

 


	CERTIFICATION
	        Clerk to the Board
	Dischargers of storm water associated with construction activity that directly enters a water body listed in Attachment 3 shall conduct a sampling and analysis program for the pollutants (sedimentation/siltation or turbidity) causing the impairment.  The discharger shall monitor for the applicable parameter.  If the water body is listed for sedimentation or siltation, samples should be analyzed for Settleable Solids (ml/l) and Total Suspended Solids (mg/l ).  Alternatively or in addition, samples may be analyzed for suspended sediment concentration according to ASTM D3977-97.  If the water body is listed for turbidity, samples should be analyzed for turbidity (NTU).  Discharges that flow through tributaries that are not listed in Attachment 3 or that flow into Municipal Separate Storm Sewer Systems (MS4) are not subject to these sampling and analysis requirements.  The sampling and analysis parameters and procedures must be designed to determine  whether the BMPs installed and maintained prevent discharges of sediment from contributing to impairment in receiving waters.

