
STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002 - 0040

APPROVING A REVISED WATER QUALITY ENFORCEMENT POLICY

WHEREAS: 

1. California Water Code (WC) Section 13001 provides that it is the intent of the Legislature that the State Water Resources Control Board (State Water Board) and each Regional Water Quality Control Board (Regional Water Board) shall be the principal state agencies with primary responsibility for the coordination and control of water quality.  The State and Regional Water Boards shall conform to and implement the policies of the Porter-Cologne Water Quality Control Act (Division 7, commencing with WC Section 13000) and shall coordinate their respective activities so as to achieve a unified and effective water quality control program in the state; 

2. WC Section 13140 provides that the State Water Board shall formulate and adopt State Policy for Water Quality Control; 

3. WC Section 13142(c) provides that State Policy for Water Quality Control shall consist of principles and guidelines deemed essential by the State Water Board for water quality control; 

4. WC Section 13240 provides that Water Quality Control Plans (Basin Plans) shall conform to any State Policy for Water Quality Control; 

5. The State and Regional Water Boards have broad authority to take a variety of enforcement actions under the Porter-Cologne Water Quality Control Act; the Toxic Pits Cleanup Act of 1984; Chapters 6.67, 6.7,and 6.75 of Division 20 of the Health and Safety Code (HSC); Section 25356.1 of HSC; and Chapter 6 of Division 3 of the Harbors and Navigation Code. 

6. The Water Quality Enforcement Policy requires that it “shall be reviewed and revised, as appropriate, not later than every five (5) years”.
7. The State Water Board assembled a panel, called the Enforcement Order Review Panel, composed of state and regional water board members to review and evaluate the consistency of enforcement orders taken by the regional water boards so that enforcement orders taken in the future will be more consistent among the regional water boards.  The Panel made specific recommendations for proposed revisions to the Water Quality Enforcement Policy.  The proposed revised Water Quality Enforcement Policy addresses recommendations of the State Water Board’s Enforcement Order Review Panel.

8. The State Water Board published notice of the proposed policy in October 2000 and held a public hearing in January 2001.  After careful consideration of the comments received, the proposed policy was revised and a second public notice was published in October 2001.  The State Water Board held a second public hearing in January 2002 and included additional revisions based on the comments received during the second public notice.
9. Adoption of this policy is categorically exempt from the California Environmental Quality Act under 14 CCR, Section 15321. 

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board (SWRCB):

1. Rescinds SWRCB Resolution 96-030 (amended by Resolution 97-085) “Water Quality Enforcement Policy”; and

2. Approves the revised February 8, 2002 Water Quality Enforcement Policy and the proposed Revisions dated February 15, 2002.  

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on February 19, 2002.





/s/





Maureen Marché





Clerk to the Board

