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Precedential Decision

On October 3, 2002, the State Water Resources Control Board (State Board) adopted a precedential order concerning the National Pollutant Discharge Elimination System (NPDES) permit reissued by the Central Valley Regional Water Quality Control Board (Regional Board) for the City of Turlock’s wastewater treatment facility, which discharges treated effluent to the Harding Drain.  The order remanded the permit to the Regional Board for reconsideration and revision, as appropriate.

Order 2002-0016 requires the Regional Board to clarify whether the Harding Drain is a constructed agricultural drain as opposed to a modified natural stream with continuing beneficial uses, and whether or not language in the Basin Plan concerning beneficial uses of unnamed tributary streams is applicable to constructed agricultural drains.  The order requires that if the Basin Plan tributary language does not apply to the Harding Drain, the Regional Board must reconsider the beneficial uses applied to the Harding Drain in the permit, conducting a site-specific, case-by-case analysis.

The order provides that the Regional Board may require tertiary treatment standards, or the equivalent, in order to protect appropriately identified beneficial uses.  The order also directs the Regional Board to more fully explain the bases and objectives used to determine whether specific pollutants must be limited in a permit, and provides direction on including a temperature limit for discharges to the Harding Drain.  Finally, the order provides that the potential for overly stringent limits resulting from non-existing and unattainable uses in effluent dominated waterways warrants inclusion of compliance schedules in the permit rather than a separate cease and desist order where there is a legal basis for doing so.  Finally, the order grants a stay of certain limits and compliance schedules in the permit, such stay to continue in effect until the Regional Board acts on the remand.
