SUMMARY OF WATER QUALITY ORDER

	Order No.
	WQO 2002-0021

	Date Adopted
	November 19, 2002

	Petition Title
	In the Matter of the Petition of Mehdi Mohammadian For Review of Alameda County’s Notice of Revision to Responsible Party Designation

	POPULAR NAME
[if applicable]
	Mohammadian

	LOP Agency
	Alameda County


Precedential Decision

On November 19, 2002, the State Water Resources Control Board (Board) adopted a precedential decision addressing the issue of when it is appropriate for an agency in the Board’s Local Oversight Program (LOP) to remove an otherwise properly named responsible party.

A petition was filed by Mr. Mehdi Mohammadian requesting review of a decision by Alameda County to remove two parties, Texaco and Mrs. Agnes Calleri, from the list of responsible parties at petitioner’s underground storage tank release site.  The Order finds that both parties had been appropriately named as responsible parties by the County, as both were responsible for a minor release that had occurred at the site prior to or during 1983.  The Order also finds that petitioner is responsible for a separate more significant release that occurred at the site in the mid-1990s, and that the two releases have commingled.  The Order establishes, for the first time, the following test for when it is appropriate for an LOP agency to remove an otherwise properly named responsible party:

It is not appropriate for an LOP agency to remove a person who has been properly named as a responsible party for cleanup of an unauthorized release unless it finds, by a preponderance of the evidence, that constituents from that party’s release, when taken in conjunction with commingled constituents from another release(s) that have similar effects on beneficial uses, do not contribute to the need for cleanup at the site.

The Order remands the issue of whether Texaco and Mrs. Calleri should have been removed as responsible parties for reconsideration and action consistent with the Order.

