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Precedential Decision

On March 19, 2003, the State Water Resources Control Board adopted an order remanding portions of the Stockton Regional Wastewater Control Facility National Pollutant Discharge Elimination System (NPDES) permit to the Central Valley Regional Water Quality Control Board (Regional Board) to reconsider certain aspects of the permit.  The City of Stockton, Petitioner, filed a petition challenging many provisions of its NPDES permit (Waste Discharge Requirements Order No. R5-2002-0083 (WDRs)), and the related Cease and Desist Order (Order No. R5-2002-0084).  The Petitioner’s primary complaint centered on the Regional Board’s decision to deny dilution credits and a mixing zone for most constituents, including ammonia.  The petition also included allegations that the Regional Board violated Water Code section 13241 in establishing effluent limitations for dichloromethane and chloroform to implement narrative objectives, that the chloroform effluent limitations were inappropriately derived from draft criteria, and that the effluent limitations for diazinon were inappropriately based on criteria guidance.

The order found that decisions relating to dilution allowances and mixing zones are discretionary with the Regional Board, and that in this matter the Regional Board acted appropriately in exercising its discretion.  The order also found that the Regional Board has discretion and is encouraged in appropriate circumstances to use outside experts funded by private parties to evaluate technical inquiries, but the Regional Board’s decision not to do so for dilution studies in this matter was not inappropriate.

For dichloromethane, the order found that since there is an applicable numeric CTR criterion, the Regional Board erred in not undertaking a section 13241 analysis.  Since there is no applicable numeric criterion for chloroform, section 13241 analysis is not required prior to implementing the narrative toxicity objective; however, since the Regional Board apparently based the effluent limitation upon the proposed but withdrawn CTR chloroform criterion, the effluent limitation was inappropriate for the same reasons as described in State Board Order WQO 2002-15.  As to diazinon, the order found that the Regional Board did not act inappropriately in basing the diazinon effluent limitation upon DFG criteria guidance; however, the Regional Board must clarify the WDRs to reflect whether the effluent limitation of 0.1 μg/l is an interim limit (the WDRs identify it as a final limit), and, if appropriate, the Regional Board must adopt a final effluent limitation for diazinon.

