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Precedential Decision

On April 30,2003, the State Water Board adopted a precedential order that revises an NPDES permit for the 16 to 1 Mine, Inc.  The permit regulates the mine’s discharge to Kanaka Creek.  The order reaches the following conclusions:  (1) at the permit issuance stage it is premature to name individual corporate officers, directors, or shareholders as permittees without their consent;  (2) the Central Valley Regional Board (Regional Board) need not have changed any effluent limits or effluent monitoring requirements based on the late notification that the low-grade mill was no longer operating; (3) the effluent and receiving water monitoring program for flow, pH, temperature, electrical conductivity, and suspended solids is reasonable, but a reduction in monitoring frequency is appropriate for the remaining pollutants; (4) as an internal waste stream, and with the exception of mercury, it was unreasonable to require monitoring of pond effluent; (5) the Regional Board properly denied dilution credit; (6) it was appropriate for the Regional Board to require mercury effluent limits and monitoring and a mercury study; (7) the data supplied by the 16 to 1 Mine that were left out by the Regional Board when drafting the permit do not change the outcome of the reasonable potential analysis or the decision to deny dilution; (8) Permit Finding 16(e), referring to a bioassay result of 100% mortality must be revised to indicate 100% survival; and (9) Best Available Technology effluent limitations for mines contained in 40 Code of Federal Regulations part 440.103, must be included in the permit.

