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Precedential Decision
The draft order concerns two national pollutant discharge elimination system permits reissued by the Los Angeles Regional Water Quality Control Board (Regional Board) to County Sanitation District of Los Angeles (District) for its Los Coyotes Water Reclamation Plant (WRP) and its Long Beach WRP.  The Regional Board also adopted time schedule orders (TSO) for each of the WRPs, which are also addressed.  The order responds to petitions filed by the District and by Santa Monica BayKeeper (Keeper).  The draft order makes minor revisions to the permits and TSOs, replaces the final numeric chronic toxicity effluent limitations with narrative limitations and commits to reviewing this issue in a statewide policy, and otherwise dismisses the petitions.

The District challenged effluent limitations based on human health criteria for the consumption of organisms, which were included in the permits to protect the beneficial use of body contact recreation (REC-1).  The draft order concludes that where a beneficial use is REC-1, it is appropriate to protect the public who may fish and eat the fish they catch.  Even if the water body was not listed as REC-1, and there were no fishing, the Regional Board must protect for digestion of fish tissue unless the water body has been de-designated in compliance with the federal Clean Water Act.

The draft order also concludes that the permits properly regulate total inorganic nitrogen where the receiving water is impaired by algae, and the District is constructing nitrification/de-nitrification facilities that will meet the limitations and are likely to prevent the growth of algae.  Regarding the effluent limitations for chronic toxicity, the draft order determines that the use of final numeric effluent limitations in permits for publicly-owned treatment works that discharge to inland surface waters is an issue of statewide importance that should be addressed in the statewide implementation plan.  In the interim, the draft order replaces the final numeric effluent limitations with narrative effluent limitations for chronic toxicity.  The effluent limitations for nickel and cyanide were appropriately calculated; the fact that the effluent limitations are lower than the federal criteria does not indicate any error.  One of the cyanide limitations was too lax, due to a clerical error, and is revised.

The draft order concludes that the Regional Board acted properly in including compliance schedules for California Toxics Rule (CTR) constituents in the permits that are limited to five years, since that is the limit in the CTR, and in including compliance schedules for non-CTR constituents in separate TSOs, since the Regional Board’s Basin Plan does not provide for compliance schedules in permits.  The interim effluent limitations in the compliance schedules were calculated appropriately, within the discretion allowed the Regional Board.  The charts showing the interim effluent limitations are revised to make them easier to read.

The draft order dismisses the contentions of Keeper, which claim that the deletion of effluent limitations from prior permits violated the anti-backsliding and anti-degradation policies of state and federal law.  The Regional Board concluded that there was no reasonable potential for these constituents to cause or contribute to exceedances of water quality standards, and their deletion was proper.

