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NON-PRECEDENTIAL DECISION

The City of Santa Cruz (City) operates the DeLaveaga Golf Course. The City obtained
coverage under the Statewide Stormwater Permit for construction but violated some of its
provisions during construction activities. The Central Coast Regional Water Quality Control
Board (Central Coast Water Board) imposed administrative civil liability in the amount of
$130,050, pursuant to section 13385 of the Water Code. The Central Coast Water Board did
not specifically consider inclusion of a supplemental environmental project (SEP) when it
considered and adopted the Order.

The City filed a petition asserting that the Central Coast Water Board improperly failed to
consider requiring a SEP before issuing the Order. After settlement discussions, the Central
Coast Water Board agreed to inclusion of the SEP in the Order. Because of the way the civil
liability statute is phrased, the Central Coast Water Board does not have jurisdiction to rescind
or modify the Order after its issuance and only the State Water Resources Control Board (State
Water Board) retains administrative jurisdiction to do so. In order to effectuate the settlement,
the State Water Board vacated the Order and remanded it to the Central Coast Water Board for
further consideration, in accordance with the settlement agreement.
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