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Los Angeles Department

of Water and Power
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Administrative Civil Liability
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Order; Order

N o it S

Section I: Introduction

This Settlement Agreement and Stipulation for Order (“Stipulated Order”) is issued in
reference to an adjudicative proceeding initiated by the issuance of Administrative Civil
Liability Complaint OE-2011-0040, dated July 25, 2011 (the “Complaint”). The parties
to this proceeding are the State Water Resources Control Board (“State Water Board”)
Office of Enforcement Prosecution Team, and the Los Angeles Department of Water
and Power ("LADWP” or “Department”)(collectively the “Parties”).

Section ll: Recitals

1. LADWP owns and operates Haynes Generating Station located at 6801 East
Second Street in Long Beach, California. LADWP is permitted to discharge once-
through cooling water, chemical metal cleaning wastes, and low volume wastes (non-
chemical metal cleaning wastes, water softener regeneration wastes, demineralizer
regeneration wastes, boiler and evaporator blowdown, condensate polisher
regeneration wastes, and laboratory drains and floor drainage) to the following outfalls:
Outfall 001 (A&B); Outfall 002 (A&B); and Outfall 003 (A&B). These outfalls discharge to
the San Gabriel River watershed, a navigable water of the United States.

2. On June 29, 2000, the Los Angeles Regional Water Quality Control Board
(Regional Water Board) adopted Order No. 00-081 titled Waste Discharge
Requirements for City of Los Angeles, Department of Water and Power (Haynes
Generating Station). Order No. 00-081 serves as the Permittee’s National Pollutant
Discharge Elimination System (NPDES) Permit number CA0000353 and as waste
discharge requirements for the discharge of effluent from its once-through cooling
system.

3 The Complaint describes an administrative civil liability totaling $438,000 in
mandatory minimum penalties (MMPs) for alleged violations of Order No. 00-081.
These alleged violations are specifically identified in the Complaint as being subject to
MMPs. Since the issuance of the Complaint, the Prosecution Team dismissed thirty-
two alleged violations totaling $96,000 in MMPs. A revised alleged violations table



resulting in a total of $342,000 in MMPs is included in Attachment D of this Stipulated
Order. Attachment D is incorporated herein by reference.

4. The Parties have engaged in discussions concerning the Prosecution Team'’s
allegations and agree to settle the matter without administrative action or resorting to
civil litigation by presenting this Stipulated Order to the State Water Board, or its
delegee, for adoption as an order by settlement pursuant to Government Code section
11415.60. The Prosecution Team believes that this resolution is fair and reasonable
and fulfills its requirement to impose MMPs under the Water Code. Therefore, no
further action is warranted.

5. To resolve by consent and without further administrative proceedings, the Parties
have agreed to the imposition of THREE HUNDRED FORTY TWO THOUSAND
DOLLARS ($342,000.00) in MMPs against LADWP for alleged violations of the Water
Code and Order No. 00-081, as set forth in the Complaint and Attachment D. LADWP
shall pay ONE HUNDRED SEVENTY EIGHT THOUSAND FIVE HUNDRED DOLLARS
($178,500.00) in penalties (“SEP Amount”) to The Council for Watershed Health in
support a Supplemental Environmental Projects (“SEP”) called the “San Gabriel River
Watershed Low Impact Development Monitoring Project” no later than 30 days following
the execution of this Stipulated Order. The SEP outlined in Attachment A shall be
incorporated into the Stipulated Order and satisfies the provisions of the State Water
Resources Control Board Policy on Supplemental Environmental Projects. The
remaining ONE HUNDRED SIXTY THREE THOUSAND FIVE HUNDRED DOLLARS
($163,500.00) will be paid to the State Water Resources Control Board Cleanup and
Abatement Account.

Section lll: Stipulations

The Parties incorporate Paragraphs 1 through 5 by this reference, as if set forth fully
herein, and stipulate to the entry of this Order as set forth below, and recommend that
the Regional Water Board issue this Stipulated Order to effectuate the settlement:

6. This Stipulated Order is entered into by the Parties to resolve by consent and
without further administrative proceedings alleged violations of Order No. 00-081 as set
forth in the Complaint and Attachment D.

7. Administrative Civil Liability: LADWP hereby agrees to the imposition of an
administrative civil liability totaling THREE HUNDRED FORTY TWO THOUSAND
DOLLARS ($342,000.00). Within thirty (30) days of the effective date of this Stipulated
Order, LADWP agrees to remit, by check, ONE HUNDRED SEVENTY EIGHT
THOUSAND FIVE HUNDRED DOLLARS ($178,500.00) to fund the San Gabriel River
Watershed Low Impact Development Performance Monitoring Project. Further LADWP
agrees to remit, by check, ONE HUNDRED SIXTY THREE THOUSAND FIVE
HUNDRED DOLLARS ($163,500.00) payable to the State Water Pollution Cleanup and
Abatement Account, and shall indicate on the check the number of this Stipulated
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Order. LADWP shall send the original signed check to the State Water Resources
Control Board Division of Administrative Services, ATTN: Accounting 1001 “I” Street,
18" Floor, Sacramento, California 95814 and shall send a copy to Ms. Mayumi
Okamoto, Office of Enforcement, State Water Resources Control Board, 1001 “I” Street,
16" Floor, Sacramento, California 95814.

8. Compliance with Applicable Laws: LADWP understands that payment of
administrative civil liability in accordance with the terms of this Stipulated Order is not a
substitute for compliance with applicable laws, and that continuing violations of the type
alleged in the Complaint may subject LADWP to further enforcement, including
additional administrative civil liability.

9. Party Contacts for Communications related to this Stipulated Order:
For the Los Angeles Regional Water Board:

Mr. Cris Carrigan

Director, Office of Enforcement

State Water Resources Control Board
1001 | Street, 16" Floor

Sacramento, California 95814

(916) 341-5889
ccarrigan@waterboards.ca.gov

Ms. Mayumi Okamoto

Attorney, Office of Enforcement

State Water Resources Control Board
1001 “I” Street, 16" Floor
Sacramento, California 95814

(916) 341-5674
mokamoto@waterboards.ca.gov

For Los Angeles Department of Water and Power:

Ms. Katherine Rubin

Manager Wastewater Quality and Compliance
Los Angeles Department of Water and Power
111 North Hope Street, Room 1213

Los Angeles, California 90012

(213) 367-0436
katherine.rubin@water.ladwp.com
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Ms. Michelle Lyman

Deputy City Attorney

Los Angeles Department of Water and Power
111 North Hope Street, Room 340

Los Angeles, California 90012

(213) 367-4530

michelle.lyman@ladwp.com

10.  Attorney’s Fees and Costs: Each Party shall bear all attorneys’ fees and costs
arising from the Party’s own counsel in connection with the matters set forth herein.

11.  Matters Addressed by Stipulation: Upon the State Water Board's adoption,
this Stipulated Order represents a final and binding resolution and settlement of the
violations alleged in the Complaint, and all claims, violations or causes of action that
could have been asserted against the owner or operator as of the effective date of this
Stipulated Order based on the specific facts alleged in the Complaint or this Stipulated
Order (“Covered Matters”). The provisions of this Paragraph are expressly conditioned
on the full payment of the administrative civil liability, in accordance with Paragraph 5.
In consideration of the LADWP's compliance with this Stipulated Order, the Prosecution
Team hereby agrees not to initiate any other administrative or judicial enforcement
actions against LADWP for the violations alleged in the Complaint.

12.  Public Notice: LADWP understands that this Stipulated Order will be noticed for
a 30-day public review and comment period prior to consideration by the State Water
Board, or its delegee. If significant new information is received that reasonably affects
the propriety of presenting this Stipulated Order to the State Water Board, or its
delegee, for adoption, the Executive Director may unilaterally declare this Stipulated
Order void and decide not to present it to the State Water Board, or its delegee.
LADWP agrees that they may not rescind or otherwise withdraw their approval of this
proposed Stipulated Order.

13.  Publicity: Should LADWP or its agents or contractors publicize one or more
elements of the SEP, they shall state in a prominent manner that the project is being
undertaken as part of the settlement of an enforcement action by the State Water Board
against LADWP

14.  Addressing Objections Raised During Public Comment Period: The Parties
agree that the procedure contemplated for the State Water Board's adoption of the
settlement by the Parties and review by the public, as reflected in this Stipulated Order,
will be adequate. In the event procedural objections are raised prior to the Stipulated
Order becoming effective, the Parties agree to meet and confer concerning any such
objections, and may agree to revise or adjust the procedure as necessary or advisable
under the circumstances.
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15. No Waiver of Right to Enforce: The failure of the Prosecution Team or State
Water Board to enforce any provision of this Stipulated Order shall in no way be
deemed a waiver of such provision, or in any way affect the validity of the Order. The
failure of the Prosecution Team or State Water Board to enforce any such provision
shall not preclude it from later enforcing the same or any other provision of this
Stipulated Order.

16. Interpretation: This Stipulated Order shall be construed as if the Parties
prepared it jointly. Any uncertainty or ambiguity shall not be interpreted against any one
Party. LADWRP is represented by counsel in this matter.

17.  Modification: This Stipulated Order shall not be modified by any of the Parties
by oral representation made before or after its execution. All modifications must be in
writing, signed by all Parties, and approved by the State Water Board.

18. If Order Does Not Take Effect: In the event that this Stipulated Order does not
take effect because it is not approved by the State Water Board, or its delegee, or is
vacated in whole or in part by the State Water Resources Control Board or a court, the
Parties acknowledge that they expect to proceed to a contested evidentiary hearing
before the State Water Board to determine whether to assess administrative civil
liabilities for the underlying alleged violations, unless the Parties agree otherwise. The
Parties agree that all oral and written statements and agreements made during the
course of settlement discussions will not be admissible as evidence in the hearing.
Notwithstanding objections on the admissibility of settlement discussions as evidence in
a hearing, the Parties agree to waive any and all objections based on settlement
communications in this matter, including, but not limited to:

a. Objections related to prejudice or bias of any of the State Water Board
members or their advisors and any other objections that are premised
in whole or in part on the fact that the State Water Board members or
their advisors were exposed to some of the material facts and the
Parties’ settlement positions as a consequence of reviewing the
Stipulation and/or the Order, and therefore may have formed
impressions or conclusions prior to any contested evidentiary hearing
on the Complaint in this matter; or

b. Laches or delay or other equitable defenses based on the time period
for administrative or judicial review to the extent this period has been
extended by these settlement proceedings.

22. No Admission of Liability: In settling this matter, LADWP does not admit to
any of the violations alleged in the Complaint; however, LADWP agrees that in the
event of any future enforcement actions by the Regional Water Board or the State
Water Board, the Stipulated Order may be used as evidence of a prior enforcement
action consistent with Water Code section 13385(e) or Water Coder section 13327.
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23. Waiver of Hearing: LADWP has been informed of the rights provided by Water
Code section 13323, subdivision (b), and hereby waives its right to a hearing before the
State Water Board prior to the adoption of the Stipulated Order.

24.  Waiver of Right to Petition: LADWP hereby waives its right to appeal the
Stipulated Order to a California Superior Court and/or any California appellate level
court.

25. Covenant Not to Sue: LADWP agrees to a covenant not to sue or pursue any
administrative or civil claim(s) against any State Agency or the State of California, their
officers, Board Members, employees, representatives, agents, or attorneys arising out
of or relating to any Covered Matter.

26. State Water Board is Not Liable: Neither the State Water Board members nor
the State Water Board staff, attorneys, or representatives shall be liable for any injury or
damage to persons or property resulting from acts or omissions by LADWP, their
directors, officers, employees, agents, representatives or contractors in carrying out
activities pursuant to this Stipulated Order.

27. Authority to Bind: Each person executing this Stipulated Order in a
representative capacity represents and warrants that he or she is authorized to execute
this Stipulated Order on behalf of and to bind the entity on whose behalf he or she
executes the Order.

28. No Third Party Beneficiaries. This Stipulated Order is not intended to confer
any rights or obligations on any third party or parties, and no third party or parties shall
have any right of action under this Stipulated Order for any cause whatsoever.

29. Effective Date: This Stipulated Order shall be effective and binding on the
Parties upon the date the State Water Board, or its delegee, enters the Order.

30. Counterpart Signatures: This Stipulated Order may be executed and delivered
in any number of counterparts, each of which when executed and delivered shall be
deemed to be an original, but such counterparts shall together constitute one document.

IT IS SO STIPULATED.

State Water Re urces C ol Board
Office of Enforgt mir;yl?ﬁecutlon Team
By: /M e

Christian M. Carrigafi, Director

Date: 6// 7//_3
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Los Angeles Dep@r?tment of Water and Power

By: / /,,,qM/ﬂ /Z/Q

Aonald O. Nichols, Gefieral Manager
P
Date: /7 /73
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Section IV: Order of the State Water Board

31. The State Water Board incorporates Paragraphs 1 through 30 by this reference
as if set forth fully herein.

32. The Parties believe that settlement of this matter is in the best interest of the
People of the State. Therefore, to settle the Complaint, LADWP hereby agrees to
comply with the terms and conditions of this Order.

33. The terms of the foregoing Stipulation are fully incorporated herein and made part
of this Order of the State Water Board.

34. This Stipulated Order is severable; should any provision be found invalid the
remainder shall remain in full force and effect.

35. This is an action to enforce the laws and regulations administered by the State
Water Board. The State Water Board finds that issuance of this Order is exempt from
the provisions of the California Environmental Quality Act (Public Resources Code,
sections 21000 et seq.), in accordance with section 15321(a)(2), Title 14, of the
California Code of Regulations.

36. The State Water Board is authorized to refer this matter directly to the Attorney
General for enforcement if LADWP fails to perform any of its obligations under the
Stipulated Order.

37. Fulfillment of LADWP's obligations under the Stipulated Order constitutes full and
final satisfaction of any and all liability for each claim in the Complaint in accordance
with the terms of the Stipulated Order.

Pursuant to CWC section 13323 and Government Code section 11415.60, IT IS
HEREBY ORDERED on behalf of the State Water Resources Control Board.

m,%mm/

Thomas Howard, Executive Director

Date: ?.«/ 2 //) 3
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ATTACHMENT A

The State Water Board Office of Enforcement Prosecution Team and the Los Angeles
Department of Water and Power (“LADWP” or “Department”)(collectively “Parties”) agree
to the following as referenced in Paragraph 5 in the Stipulated ACL Order. The parties
agree that this resolution includes a supplemental environmental project (SEP) as
provided for as follows:

A. Definitions

“Cleanup and Abatement Account” — the State Water Pollution Cleanup and Abatement
Account.

“‘Designated Water Board Representative” — the representative from the State Water
Resources Control Board responsible for oversight of the supplemental environmental
project (SEP). The contact information for this representative is as follows:

Erin Mustain

Office of Information Management and Analysis
State Water Resources Control Board

1001 “I” Street, 16™ Floor

Sacramento, California 95814

(916) 445-9379

emustain@waterboards.ca.gov

“Enforcement Coordinator” — The person on the Regional Water Board staff who is
responsible for enforcement coordination.

“Implementing Party” — An independent third party(ies) with whom the Settling
Respondent has contracted or otherwise engaged to implement the SEP.

“Milestone Requirement” — A requirement with an established time schedule for
meeting/ascertaining certain identified measurements of completed work.

“SEP Completion Date” — The date when the SEP will be completed in its entirety.



ATTACHMENT A

B. Administrative Civil Liability and Costs Of Enforcement
1. Total Administrative Civil Liability

LADWP shall be subject to administrative civil liability in the total amount of THREE
HUNDRED FORTY TWO THOUSAND DOLLARS ($342,000.00). The administrative
civil liability includes a payment, by check, of the costs of a SEP in the amount of ONE
HUNDRED SEVENTY EIGHT THOUSAND FIVE HUNDRED DOLLARS ($178,500.00).
The cost of the SEP will be referred to as the “SEP Amount” and will be treated as a
Suspended Administrative Civil Liability. The administrative civil liability also includes a
payment, by check, of ONE HUNDRED SIXTY THREE THOUSAND FIVE HUNDRED
DOLLARS ($163,500.00) payable to the State Water Pollution Cleanup and Abatement
Account.

2. Payment

Payment of the administrative civil liability shall be made in the manner described in
Paragraphs 5 and 7 of the Stipulated ACL Order.

C. Description of the SEP

LADWP proposes to contribute the SEP Amount to The Council for Watershed Health
(Council), the Implementing Party, for the San Gabriel River Watershed Low Impact
Development Performance Monitoring Project (SEP or Project), located in the San
Gabriel River Watershed.

The Project will monitor performance of various low impact development (LID) and green
infrastructure best management practices (BMPs) that are already installed, under
construction, or in the planning stages of construction throughout the San Gabriel River
Watershed in order to gain a better understanding of the ability of these practices to
improve water quality and increase groundwater recharge. This is part of an ongoing
long-term research project called “The Water Augmentation Study,” to determine
whether local water supplies can be increased and urban runoff pollution reduced by
increasing infiltration of stormwater runoff.

One example of LID is the Elmer Avenue Retrofit project. The Council and its affiliates
developed a “Green Street” by constructing an infiltration gallery under the street, bio-
swales, rain gardens, rain barrels, drought-tolerant landscaping, drip irrigation, and other
permeable surfaces. Then they monitored the project's performance in terms of water
quality, water quantity, and public opinion.

1. Background

The San Gabriel River receives drainage from a 689 square mile area of eastern Los
Angeles County and has a main channel length of approximately 58 miles; its
headwaters originate in the San Gabriel Mountains. The river empties to the Pacific
Ocean at the Los Angeles/Orange Counties boundary in Long Beach. The main
tributaries of the river are Big and Little Dalton Wash, San Dimas Wash, Walnut Creek,
San Jose Creek, Fullerton Creek, and Coyote Creek.



ATTACHMENT A

The existing beneficial use designations for the San Gabriel River Watershed include:
Municipal and Domestic Supply (MUN), Industrial Service Supply (IND), Industrial
Process Supply (PROC), Agricultural Supply (AGR), Groundwater Recharge (GWR),
Water Contact Recreation (REC-1), Non-Contact Water Recreation (REC2), Commercial
and Sport Fishing (COMM), Warm Freshwater Habitat (WARM), Cold Freshwater
Habitat (COLD), Estuarine Habitat (EST), Marine Habitat (MAR), Wildlife Habitat
(WILD), Protection of Rare and Endangered Species (RARE), Spawning (SPWN),
Migratory (MIGR), and Wetland Habitat (WET). There is also a potential beneficial use
designation of Shellfish Harvesting (SHELL) in the estuary and an intermittent beneficial
use of Freshwater Replenishment (FRSH) in the Puddingstone Dam and Reservoir area.

Based on the 2010 Integrated Report for Clean Water Act Section 303(d) List and 305(b)
Report, several water bodies within the watershed are impaired. The San Gabriel River
Estuary is listed as impaired for copper, dioxin, nickel, and dissolved oxygen and has a
Total Maximum Daily Load (TMDL) for copper (2007). The San Gabriel River Reach 1
(Estuary to Firestone) is impaired for coliform bacteria and pH. The San Gabriel River
Reach 2 (Firestone to Whittier Narrows Dam) is impaired for coliform bacteria, cyanide,
and lead (TMDL for lead in 2007). The San Gabriel River Reach 3 (Whittier Narrows to
Ramona) is impaired for indicator bacteria. Coyote Creek is impaired for ammonia,
dissolved copper, diazinon, indicator bacteria, lead, pH, and toxicity (copper and lead
are covered in the 2007 metals TMDL). Coyote Creek, North Fork is impaired for
indicator bacteria and selenium. Walnut Creek Wash is impaired for benthic-
macroinvertebrate bioassessments (toxicity), indicator bacteria, and pH. San Jose Creek
Reach 1 (San Gabriel Confluence to Temple Street) is impaired for ammonia, coliform
bacteria, pH, total dissolved solids, and toxicity. San Jose Creek Reach 2 (Temple to |-
10 at White Ave.) is impaired for coliform bacteria. Puddingstone Reservoir is impaired
for chlordane, DDT, mercury, low dissolved oxygen, and polychlorinated biphenyls
(PCBs) (Nitrogen, Phosphorus, Mercury, Trash, Organochlorine Pesticides and PCBs
TMDL 2012). Santa Fe Dam Park Lake is impaired for copper, lead, and pH (also under
the Nitrogen, Phosphorus, Mercury, Trash, Organochlorine Pesticides and PCBs TMDL
2012). Crystal Lake is impaired for low dissolved oxygen. El Dorado Lakes are impaired
for algae, ammonia, copper, eutrophic, lead, mercury, and pH (copper TMDL and
Nitrogen, Phosphorus, Mercury, Trash, Organochlorine Pesticides and PCBs TMDL
2012). Sawpit Creek is impaired for bis(2-ethylhexyl)phthalate and fecal coliform. Puente
Creek is impaired for indicator bacteria and selenium. Legg Lake is impaired for
ammonia, copper, lead, odor, pH, and trash (Trash TMDL 2008 and Nitrogen,
Phosphorus, Mercury, Trash, Organochlorine Pesticides and PCBs TMDL 2012). The
Artesia-Norwalk Drain is impaired for indicator bacteria and selenium. Peck Road Park
Lake is impaired for chlordane, DDT, lead, odor, low dissolved oxygen, and trash (Trash
TMDL 2008 and Nitrogen, Phosphorus, Mercury, Trash, Organochlorine Pesticides and
PCBs TMDL 2012). The San Gabriel River, East Fork is impaired for trash (Trash TMDL
2008).

Significant issues in the San Gabriel River Watershed include sluicing of reservoirs, the
protection of groundwater recharge areas, trash in upper watershed, mining/stream
modifications, ambient toxicity, urban and storm water runoff quality, and nonpoint
source loadings from nurseries and horse stables.

A major contributing source of pollution in the San Gabriel Watershed is from industrial
and construction stormwater discharges as well as discharges to the Los Angeles
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County MS4 and the Orange County MS4. There are five major municipal NPDES
dischargers. The Haynes Generating Station (Facility) is one of only two major individual
industrial NPDES dischargers in the San Gabriel Watershed. The Facility draws in water
from Alamitos Bay (the intake structure is located at the east corner of the Long Beach
Marina) and discharges through three outfalls into the tidal prism just north of Second
Street in Long Beach, California. The Facility’s NPDES permit contains effluent limits for
metals such as copper, lead, selenium, and zinc. However, these limits are based on
the California Ocean Plan objectives rather than the California Toxics Rule and Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and
Estuaries Plan meaning that the limits in the NPDES permit are less stringent than the
California Toxics Rule saltwater criteria. Specifically, this means that there is a potential
for the Facility to discharge metals in exceedance of the numeric targets for the San
Gabriel River Watershed.

2. Project Overview:

While the project will take place predominately, but not exclusively within Reach 2 of the
San Gabriel River Watershed, the SEP will benefit the entire Watershed downstream of
the project by reducing urban stormwater runoff to surface and increasing infiltration to
the groundwater within the watershed. This project will provide more data on the efficacy
of specific BMPs by examining existing LID and green infrastructure projects in the
Watershed over the course of two wet seasons.

3. Project Goals

The Council has designed a comprehensive monitoring program to answer the following
five questions and track the performance of the green infrastructure projects.

What effect do the BMPs have on water quality?

What effect do the BMPs have on water supply?

What are the operation and maintenance needs of the BMPs?

How has the project affected the resident’s relationship to watershed health?
What are the additional benefits of the projects?

SEB I

The indicators being monitored to evaluate performance include, but are not limited to,
the quantity of water infiltrated, the pollutant load reductions, perception among
homeowners, changes in the surrounding neighborhoods, life-cycle costs, and changes
in biological diversity. The project with utilize automated stormwater sampling locations.

4. Water Quantity and Quality Benefits of the SEP

The success of the Elmer Avenue Project provides a demonstrative example of the
benefits of the project. Preliminary findings of the Elmer Avenue Project indicate a
reduction in metals, total suspended solids, and other measured constituents.

That quantity of water entering the infiltration galleries was monitored using area velocity
flow sensors and between April 2010 and February 2011, 11 inches of precipitation
contributed to 10 Acre-feet, over 3.2 million gallons of water for recharge.

The proposed SEP will enable the Council to quantify the water quality and water
quantity benefits to other LID projects within the San Gabriel River Watershed.
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5. Public Benefits of the SEP

The residential surveys found that residents on Elmer Avenue were satisfied with the
walkability on their block and the ease of maintenance of the elements installed within
the public right-of-way. The project also educated and improved the residents’
understanding of rainwater capture, and the terms “infiltration,” “runoff,” and “watershed.”
The proposed SEP will enable the Council to quantify the public benefits to other LID
projects in the San Gabriel River Watershed.

6. Include documented support by one or more of the following
a) Other Agencies:

Since 2000, the Bureau of Reclamation has been engaged in partnership with the Los
Angeles and San Gabriel Rivers Watershed Council and other agencies in a Water
Augmentation Study. (Source: Los Angeles Basin Ground Water Augmentation Mode!
Version 4.1.10, February 2007)

7. Key personnel involved with the project

Kristy Morris, Senior Scientist/Water Quality
Mike Antos, Research Manager
Eileen Alduenda, Researcher/Project Manager

8. Financing the SEP

Thirty (30) days following the State Water Board executing the Stipulated Order, the
SEP Amount of $178,500 shall be sent to the Council in support of the SEP project.

9. Project Implementation, Milestone, and Completion Deadlines

Attachment B titled “Council For Watershed Health SEP SGRW LID Performance
Monitoring Project” sets forth the Project implementation schedule, milestone deadlines,
and deadlines for deliverables. Attachment B is incorporated herein by reference.

10. Criteria to Assess SEP Success

Ultimately, the primary success criteria will be the analysis of water quality benefits
gleaned from the data that is collected during the two wet seasons. The Implementing
Party will complete a Final Report by June 30, 2015 that analyzes the effectiveness of
LID and green infrastructure examined as part of the monitoring study. This report,

along with its supporting raw data will be furnished to LADWP and the State Water
Board.

11. Maintenance Plan Beyond the SEP-funded Period

The SEP will not require maintenance by LADWP or the Implementing Party beyond the
project period.
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D. Representations and Agreements Regarding SEPS
1. Implementing Party Performing SEP
a) Representation of the Implementing Party

As a material consideration for the State Water Board’s acceptance of this Stipulated
Order, the Council for Watershed Health, and/or successor entity (Implementing Parties)
represent that it will utilize the funds provided to it by LADWP to implement the SEP in
accordance with the schedule set forth in Attachment B of the Stipulated Order. LADWP
understands that its promise to oversee the implementation of the SEP, in its entirety
and in accordance with the schedule, is a material condition of this settlement of liability
between LADWP and the State Water Board. LADWP agrees that the State Water
Board has the right to require the Implementing Parties to implement the SEP in
accordance with the terms of this Stipulated Order if it has received funds for that
purpose from LADWP. The Implementing Parties agree to submit to the jurisdiction of
the State Water Board to enforce the terms of this Stipulated Order and the
implementation of the SEP.

b)  Agreement of Third-Party to Accept SEP Funds and Implement SEP

A Memorandum of Agreement, or similar vehicle, between LADWP and the
Implementing Party details the respective obligations and responsibilities of LADWP and
the Implementing Party or successor public agency. The primary responsibility of
LADWP will be to provide ONE HUNDRED SEVENTY EIGHT THOUSAND FIVE
HUNDRED DOLLARS ($178,500.00) to the Implementing Party for completion of the
SEP Project. LADWP will be tracking the progress San Gabriel River Watershed LID
Performance Monitoring Project in order to determine that target dates will be met. A
copy of the Memorandum of Agreement has been provided to the Regional Water Board
and is attached hereto as Attachment C.

E. Publicity Associated with SEP

Whenever LADWP or its agents or subcontractors or the Implementing Parties publicize
one or more elements of the SEP, they shall state in a prominent manner that the
project is being undertaken as part of the settlement of an enforcement action by the
State Water Board against LADWP.

F. Submittal of Progress Reports

In lieu of LADWP submitting annual progress reports, the Implementing Party will
provide the Deliverables listed in Attachment B to LADWP and the Designated Water
Board Representative. For each Milestone deadline listed in Attachment B, the
Implementing Party will provide written documentation demonstrating that the Milestone
has been achieved. The Project Implementation and Milestone deadlines occur at least
once annually, if not more frequently. Therefore, the requirement to submit annual
progress reports will be more than adequately met. Because LADWP is providing
funding without technical input toward SEP Project, LADWP will not have control of
overall progress.
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LADWP and/or the Implementing Party shall permit inspection of the SEP by the
Regional Water Board or State Water Board staff at any time without notice.

G. Audits and Certification of Environmental Project
1.  Certification of Expenditures

On or before June 30, 2015, LADWP shall submit a certified statement by responsible
corporate officials representing LADWP and the Implementing Party that documents the
expenditures by the Council of Watershed Health and the Implementing Party during the
portion of the SEP that utilizes LADWP funding. The expenditures may be external
payments to outside vendors or contractors implementing the SEP. In making such
certification, the official may rely upon normal company project tracking systems that
capture employee time expenditures and external payments to outside vendors such as
environmental and information technology contractors or consultants. The Council of
Watershed Health shall provide to LADWP any additional information requested by
Regional or State Water Board staff which is reasonably necessary to verify LADWP’s
SEP expenditures.

2. Certification of Performance of Work

On or before June 30, 2015, the LADWP and the Implementing Party on behalf of the
LADWP shall submit a report, submitted under penalty of perjury, stating that the SEP
has been completed in accordance with the terms of this Stipulated Order. Such
documentation may include photographs, invoices, receipts, certifications, and other
materials reasonably necessary for the Regional or State Water Board to evaluate the
completion of the SEP and the costs incurred by LADWP and the Implementing Party.

3. Certification that Work Performed on SEP Met or Exceeded
Requirements of CEQA and Other Environmental Laws

On or before June 30, 2015, LADWP and the Implementing Parties on behalf of LADWP
shall submit documentation, under penalty of perjury, stating that the SEP meets or
exceeds the requirements of CEQA, if applicable, and or other environmental laws.
LADWP and the Implementing Party shall, before the SEP implementation date, consult
with other interested State Agencies regarding potential impacts of the SEP, if
applicable. Other interested State Agencies include, but are not limited to, the California
Department of Fish and Game. To ensure compliance with CEQA where necessary,
LADWP and the Implementing Party shall provide Designated Water Board
Representative with the following documents from the lead agency:

a) Categorical or statutory exemptions;

b) Negative Declaration if there are no "significant" impacts;
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¢) Mitigated Negative Declaration if there are potential "significant" impacts
but revisions to the project have been made or may be made to avoid or
mitigate those potential significant impacts;

d) Environmental Impact Report (EIR) if there are "significant" impacts.
4. Third Party Audit

In addition to the certification, within 90 days of the completion of the SEP and at the
discretion of the Director of the Office of Enforcement which shall be exercised only for
cause in consideration of LADWP's payment in full of the SEP Amount, LADWP shall
submit a report prepared by an independent third party(ies) acceptable to the Regional
Water Board staff providing such party(ies)’s professional opinion that the SEP Amount
has been expended as represented by LADWP. Such information shall be provided to
the Director of the Office of Enforcement within three (3) month of the request for the
audit. The audit need not address any costs incurred by the State Water Board for
oversight.

L. State Water Board Acceptance of Completed SEP

Upon LADWP's satisfaction of its obligations under this Stipulated Order, the completion
of the SEP and any audits, the Director of the Office of Enforcement, with notice to the
regional Enforcement Coordinator, shall request that the State Water Board issue a
“Satisfaction of Order”. The issuance of the Satisfaction of Order shall terminate any
further obligations of LADWP or the Implementing Party under this Stipulated Order.

L. Regional and State Water Board Not Liable

Neither the Regional or State Water Board members nor their staff, attorneys, or
representatives shall be liable for any injury or damage to persons or property resulting
from acts or omissions by LADWP or the Implementing Party, its directors, officers,
employees, agents, representatives or contractors in carrying out activities pursuant to
this Stipulated Order, nor shall the Regional or State Water Board, its members or staff
be held as parties to or guarantors of any contract entered into by the LADWP, its
directors, officers, employees, agents, representatives or contractors in carrying out
activities pursuant to this Stipulated Order.

LADWP or the Implementing Party covenant not to sue or pursue any administrative or
civil claim or claims against any State Agency or the State of California, or their officers,
employees, representatives, agents, or attorneys arising out of or relating to any matter
expressly addressed by the ACL, this Stipulated Order or the SEP.
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Okamoto, Mayumi@Waterboards

From: Joyce Dillard <dillardjoyce@yahoo.com>

Sent: Thursday, July 18, 2013 12:44 PM

To: Okamoto, Mayumi@Waterboards

Subject: Comments to SWRCB LADWP Proposed Stipulated Order due 7.18.2013

We are familiar with the work of the Council for Watershed Health, attended presentations on the San
Gabriel River Watershed and appreciate their good work.

You are stipulating to the $178,500 San Gabriel River Watershed Low Impact Development
Performance Monitoring Supplemental Environmental Project (SEP) from the LADWP, owned by the
City of Los Angeles.

Council for Watershed Health has a continuing relationship with the City of Los Angeles.

Elmer Avenue Paseo Project included a Memorandum of Understanding MOU with the City of Los
Angeles for Proposition O funding of $129,000 (Council File 12-0525).

Council for Watershed Health is a member of the Greater Los Angeles County Integrated Regional
Water Management Plan IRWMP who has a MOU with the City of Los Angeles for Proposition 84
Grant Funding in the amount of $2,112,985 for Penmar Water Quality Improvement and Runoff
Reuse Project (Council File 13-0703). This project also allocated City Proposition O funding for
$23,585,000.

Council for Watershed Health is a MOU partner along with City of Los Angeles Sanitation, the Trust
for Public Land, Council the Coalition for Responsible Community Development, and the Los Angeles
Conservation Corps for the Avalon Green Alley South Project consisting or Proposition 84 grant of
$891,344 awarded to the City of Los Angeles Bureau of Sanitation and Proposition O funding of
$711, 298 from the City of Los Angeles (Council File 13-0736). There was no public outreach for the
MOU agreement or any bidding process.

With this involved relationship, what was the process involved in deciding to award funding to the
Council for Watershed Health? Does the SEP involve more upstream monitoring or does it affect the
area around Haynes Generating Station? If upstream, why is LADWP responsible?

This settlement gives little public input from the taxpayers of the City of Los Angeles and ratepayers
of the LADWP in aggregate funding that involves millions of dollars. What guarantees to the
taxpayers and ratepayers that this funding will be used for City of Los Angeles jurisdictional issues
and no other cities and their agencies?

Joyce Dillard

P.O. Box 81377

Los Angeles, CA 90031
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State Water Resources Control Board

July 22, 2013 Via Certified Mail

CERTIFIED MAIL NO.
7013 0600 0001 4937 9668

Ms. Joyce Dillard
P.O. Box 31377
Los Angeles, California 90031

SUBJECT: RESPONSE TO COMMENTS ON PROPOSED STIPULATED ORDER
FOR LOS ANGELES DEPARTMENT OF WATER AND POWER,
HAYNES GENERATING STATION

Dear Ms. Dillard:

Thank you for submitting your comments to the State Water Resources Control Board (State
Water Board). State Water Board staff will attempt to respond to your concerns as we
understand them. If we have misinterpreted your questions, please feel free to contact us for
more information. Contact information is listed below.

To clarify, in the case of the Settlement Agreement and Stipulation for Order (Stipulated
Order), neither the State Water Board nor the Los Angeles Regional Water Quality Control
Board (Regional Water Board) is giving a grant to the Council for Watershed Health. The
Stipulated Order reflects a stipulation to the assessment of an administrative civil liability
mandatory minimum penalty (MMP). In this case, the Los Angeles Department of Water and
Power (LADWP) has the option of paying the MMP amount in full or allocating some of the
MMP to a Supplemental Environmental Project (SEP), the San Gabriel River Watershed Low
Impact Development Performance Monitoring Project (Project). This Project is separate from
the Elmer Avenue Project and the Penmar Water Quality Improvement and Runoff Reuse
Project that were mentioned in your comment letter.

State Water Board staff and counsel agreed to allow LADWP to allocate a portion of the MMP
towards the completion of a SEP because the alleged violations covered by the Stipulated
Order occurred during the time period of November 2004 through December 2007. LADWP
has long since returned to compliance and has had no effluent violations in recent years.
LADWP no longer discharges sanitary waste. Instead, it hauls it off to a treatment facility and
it has dramatically reduced the amount of chlorine used to prevent biofouling.

Were LADWP to pay the MMP amount in full, the money would be deposited into the State

Woater Board’s Cleanup and Abatement Account and the State Water Board would have the
authority to distribute it as it chooses for a project(s) anywhere in the state. SEPs allow the
funds to stay local and enhance the beneficial uses of the waters of the State and provide a
benefit to the public at large, but no direct benefit to the discharger.

Feucia Marcus, cHair | THoMmAS HOWARD, EXECUTIVE DIREGTOR
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& RECYCLED PARER



Ms. Joyce Dillard -2- July 22, 2013

The State Water Board's SEP Policy, adopted on February 3, 2009, establishes specific
requirements for SEP qualification criteria, project selection, project payment, tracking, and
oversight. State Water Board staff, counsel, and LADWP agreed upon this specific project
because it had previously been vetted by the Regional Water Board, it did not already have
funding, and the Parties agreed it would provide a positive water quality benefit. More details
about why the Parties felt this project benefits water quality and the public can be found in the
Stipulated Order.

The SEP Policy establishes the need for a “nexus criteria” between the violations and the
SEP. In other words, there must be a relationship between the nature or location of the
violation and the nature or location of the proposed SEP. The agreed upon Project in the
Stipulated Order is in the San Gabriel Watershed, where the violations occurred and where
the Haynes Generating Station is located. This constitutes a geographic nexus and satisfies
the requirement of the SEP Policy.

Throughout the course of the implementation of this SEP, State Water Board staff will be
tracking the progress of the Project to ensure that it is progressing towards the completion
deadline and that the interim milestone deadlines and deliverables are being met.

In conclusion, the State Water Board is not awarding grant funds to the Council for Watershed
Health. A portion of the stipulated administrative civil liability penalty is being allocated to fund
a local project rather than having the full penalty amount deposited into the State Water
Board'’s Cleanup and Abatement Account.

Thank you again for your comments and if we have not addressed them in full please contact
Ms. Erin Mustain by email at erin.mustain@waterboards.ca.gov or by telephone at

(916) 445-9379, or Ms. Mayumi Okamoto by email at mayumi.okamoto@waterboards.ca.gov
or by telephone at (916) 341-5674.

The State Water Board has programs that award grants and loans to various projects in
California. If you are interested in how the State Water Board awards grants, please visit our
Division of Financial Assistance’s website: :

http://www.waterboards.ca.gov/water issues/programs/arants loans/.

Additionally, there are numerous email distribution lists that you can sign up for to get public
information about State Water Board actions. Those related to Financial Assistance are
available here:

http://www.waterboards.ca.gov/resources/email subscriptions/swrcb subscribe.shtml#financi
al.

Sincgebf/ /

. Carrigan, Director
Office of Enforgement

cc: See next page.
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CC:

(via email only)

State Water Resources Control Board

Ms. Mayumi Okamoto, Esq.

Staff Counsel

Office of Enforcement
mayumi.okamoto@waterboards.ca.gov

Ms. Erin Mustain, P.E.

Water Resource Control Engineer

Office of Information Management and Analysis
erin.mustain@waterboards.ca.gov

July 22, 2013



