
STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING SESSION – DIVISION OF CLEAN WATER PROGRAMS

JANUARY 31, 2001

ITEM 1

SUBJECT

CONSIDERATION OF A RESOLUTION TO ADOPT PROPOSED EMERGENCY REGULATIONS FOR ELECTRONIC SUBMISSION OF LABORATORY ANALYTICAL DATA FOR UNDERGROUND STORAGE TANK (UST) REPORTS

DISCUSSION

Methyl tertiary Butyl Ether (MTBE) contamination of drinking water supply wells prompted the Legislature to direct the State Water Resources Control Board (SWRCB) to create a statewide geographic information system (GeoTracker).  The internet-based system can be used to assess the vulnerability of public drinking water supplies to better protect drinking water sources from the threat of MTBE contamination.  Currently, analytical data from leaking UST monitoring wells are relatively inaccessible and housed in various locations in over one hundred offices throughout the state.

To further enhance the capabilities of decision-makers (Regional Water Quality Control Boards, local regulators, consultants and property owners) to assess, monitor and mitigate the threat of MTBE impacts to drinking water wells, the Legislature enacted AB 2886 (Stats. 2000, ch. 727) to give the SWRCB authority to require that analytical and environmental compliance data be submitted in a standardized electronic format.  The intent of AB 2886 is to give decision-makers more accurate, up-to-date, and complete statewide information easily accessible on the Internet about sites where USTs have leaked.  Thus, all UST regulatory agencies (local, RWQCB’s, and SWRCB) and water providers, as well as responsible parties and the public, will have access to the analytical data and can use this data to make better and more expeditious decisions regarding petroleum hydrocarbon contamination, including MTBE. 

POLICY ISSUE

Should the SWRCB adopt the proposed emergency regulations?

FISCAL ISSUE

The SWRCB and the RWQCB’s will incur additional costs as a result of the proposed emergency regulations.  The estimated total first-year costs to the state as a result of the proposed regulations are $225,000 for electronic programming to generate a web-based electronic data file (EDF) infrastructure, SWRCB and RWQCB staff training, and help desk support for EDF and EDCC.  The estimated total second-year costs to the state as a result of the proposed regulation are $150,000 for continued staff training and help desk support.  Average ongoing state cost is anticipated at $115,000 annually for staff training and help desk support.  The SWRCB expects that current fiscal year costs will come from surplus money in the UST surcharge fund (task 301) and projected salary savings. Ongoing costs will come from the UST Cleanup fund and surplus salary savings.  These costs represent a minimal level of implementation. Should additional funds become available, the SWRCB would provide additional programming, training and help desk support to enhance implementation of the EDF.

REGIONAL WATER QUALITY CONTROL BOARD IMPACT

All Regional Water Quality Control Boards.

STAFF RECOMMENDATION

The Division of Clean Water Programs recommends that the SWRCB adopt the proposed emergency regulations.

The text of the regulations can be found our website at:  http://www.swrcb.ca.gov/~cwphome/ust/usthmpg.htm
DRAFT  2/06/01

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001- __

ADOPTION OF PROPOSED EMERGENCY REGULATIONS FOR ELECTRONIC SUBMISSION OF LABORATORY ANALYTICAL DATA FOR UNDERGROUND STORAGE TANK (UST) REPORTS.

WHEREAS:

1. Methyl tertiary Butyl Ether (MTBE) has contaminated numerous drinking water supply wells of the State;

2. The State Water Resources Control Board finds that an emergency exists, and that it is necessary for the immediate preservation of the public peace, health and safety, or general welfare to amend the UST regulations in response to this emergency;

3. AB 2886 (Stats. 2000, ch. 727) authorizes the SWRCB to require that analytical and environmental compliance data be submitted in a standardized electronic format.  This legislation added Article 5 (commencing with Section 13195) to Chapter 3 of Division 7 of the Water Code;

4. Currently, detailed data from leaking underground storage tank (UST) leak site monitoring wells are relatively inaccessible as they are housed in filing cabinets in over one hundred offices; and

5. All UST regulatory agencies (local, RWQCB, and SWRCB) and water providers, as well as responsible parties and the public, should have access to analytical data regarding leaking USTs leak sites and can use this data to make better and quicker decisions.

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board adopts the proposed emergency regulations as necessary for the preservation of the public peace, health and safety, or general welfare. 

The Executive Director is authorized to transmit the proposed regulations to the Office of Administrative Law for filing with the Secretary of State.  If the Executive Director finds that there is a substantial risk that the proposed regulations will expire before permanent regulations take effect, the Executive Director is authorized to adopt emergency regulations as appropriate to provide authority for the State Water Resources Control Board to require electronic submission of laboratory reports containing soil and water chemistry data.  This delegation includes authorization to make a finding or findings of emergency, to readopt emergency regulations with any revisions determined to be appropriate by the Executive Director, and to transmit any emergency regulations adopted by the Executive Director to the Office of Administrative for filing with the Secretary of the State.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on February 15, 2001.







______________________________
                                                  Maureen Marché



Administrative Assistant to the Board

STATE WATER RESOUCES CONTROL BOARD

UNDERGROUND STORAGE TANK REGULATIONS

TITLE 23, DIVISION 3 CHAPTER 16 CCR

ELECTRONIC SUBMISSION OF LABORATORY DATA FOR UST REPORTS

January 18, 2001

TEXT OF THE PROPOSED REGULATIONS

Add Title 23, Division 3, Chapter 16, Article 12, Sections 2729 and 2729.1 of the California Code of Regulations to read as follows:

Article 12.
ELECTRONIC SUBMISSION OF LABORATORY DATA FOR UST REPORTS

2729 
Additional Definitions

“COELT” is the Corps of Engineers Loading Tool program. It is a relational database application that is designed to run with the Microsoft Windows operating system. COELT places laboratory data into the standardized Electronic Deliverable Format (EDF). The program can accept Laboratory Information Management System (LIMS) data or manually entered data. COELT is intended to help the user enter data, find errors, and comply with the laboratory data requirements of the EDF data deliverable.  COELT includes a report utility that allows hard copy laboratory reports to be printed that match the actual electronic data.  For purposes of the requirements of this article, version 1.2a of COELT should be used.  Specifications for the version 1.2a of COELT are available at http://www.swrcb.ca.gov.  Copies of the referenced documents are available from SWRCB at 1001 I Street, Sacramento, CA 95814. 

“EDCC” means the Electronic Deliverable Consistency Checker program, which was developed for the Corps of Engineers.  The EDCC program is run upon completion of an EDF report to produce an error report. This error report identifies problems within the given data set based upon the EDF database structure, guidelines and restrictions, and valid values. The error report also indicates the nature of each problem, so that the laboratory can correct it.  For purposes of the requirements of this article, version 1.2a of EDCC should be used.  Specifications for the version 1.2a of EDCC are available at http://www.swrcb.ca.gov.  Copies of the referenced documents are available from the State Board at 1001 I Street, Sacramento, CA 95814.  

“EDF” means the Electronic Deliverable Format that was developed for the United States Army Corps of Engineers. It is a data standard designed to facilitate the transfer of electronic data files from analytical laboratories to end-users.  It is a relational database consisting of five files, related to one another through key fields. Laboratories can produce electronic documents in EDF using the COELT software or with other programs outside of COELT.  The data components include the chain-of custody information, laboratory results, and quality assurance information. For purposes of the requirements of this article, version 1.2b of EDF should be used.  Specifications for version 1.2b of EDF are available at http://www.swrcb.ca.gov.  Copies of the referenced documents are available from the State Board at 1001 I Street, Sacramento, CA 95814.

 “Report” means any document or item that is required for submission in order for a person to comply with a regulation, directive, or order issued by the state board, a  regional board, or a local agency pursuant to a program administered by the state board, including but not limited to, any analysis of material by a laboratory that has accreditation or certification pursuant to Article 3 (commencing with Section 100825) of Chapter 4 of Part 1 of Division 101 of the Health and Safety Code.

Authority cited: Section 13197.5 Water Code

Reference: 13195 (b), Water Code

2729.1

Electronic Submission of Laboratory Reports

(a) If a report required to be submitted to the state board, a regional board, or a local agency pursuant to Chapter 6.7 (commencing with Section 25280) of Division 20 of the Health and Safety Code and Article 4 (commencing with Section 25299.36) of Chapter 6.75 of Division 20 of the Health and Safety Code contains laboratory data reporting soil or water chemistry analysis, such data shall be submitted using the EDF.


(b) Beginning January 1, 2002, any person submitting laboratory data in electronic format pursuant to these regulations shall specify for the location where the analyzed sample was collected: 1) the latitude and longitude accurate to within one meter, and 2) the surveyed elevation of any monitoring well sampled.


(c) All data shall be checked for errors prior to submittal, using the EDCC software consistency checking tool. Electronic submittal of laboratory data shall be in addition to hard-copy laboratory reports generated by either COELT or other laboratory software. 


(d) Electronic submission of data generated by analysis of soil or water samples shall be required beginning on July 1, 2001.


Authority cited: Section 13197.5 Water Code

Reference: 13196 (a), 13197.5 (a), 13197.5 (c), 13197.5 (d)(2), Water Code
STATE WATER RESOUCES CONTROL BOARD

UNDERGROUND STORAGE TANK REGULATIONS 

TITLE 23 DIVISION 3, CHAPTER 16

PROPOSED EMERGENCY REGULATIONS

ELECTRONIC SUBMISSION OF LABORATORY DATA FOR UST REPORTS

FINDING OF EMERGENCY

The State Water Resources Control Board finds that an emergency exists, and that the foregoing regulation, or amendment to the regulation, is necessary for the immediate preservation of the public peace, health and safety, or general welfare.

Specific Facts Showing the Need for Immediate Action

Methyl tertiary Butyl Ether (MTBE) is a fuel oxygenate, that is released into the environment, is slow to break down and travels quickly in groundwater.  Because MTBE is commonly used in gasoline, releases from petroleum Underground Storage Tanks (USTs) pose a great risk to California's drinking water wells. To date, MTBE has been detected in groundwater or soil at nearly 7,000 UST sites.

In response to the closure of drinking water wells in Santa Monica representing over 50% of its daily water supply due to UST releases, the Legislature, in 1997, enacted AB 592 (Kuehl) and SB 1189 (Hayden).  This legislation required the State Water Resources Control Board (SWRCB) to develop a statewide geographic information system (GeoTracker) that would identify the location of each UST in the state and describe whether a release had occurred in order to better protect drinking water sources from the threat of MTBE contamination.  

Currently, detailed analytical and sample location data from monitoring wells for UST leak sites are relatively inaccessible, as they are housed in filing cabinets in over 100 offices throughout the state.  These regulations would require that laboratory data for UST reports be submitted in a standard electronic format capable of being transferred into GeoTracker.  This, in turn, will enhance the capabilities of the SWRCB to use GeoTracker in assessing and monitoring the threat of MTBE contamination to drinking water wells.  Additionally, decision-makers will have more accurate, up-to-date, accessible, and complete statewide information concerning UST sites where there has been a leak.  Consequently, all UST regulatory agencies (local agencies, Regional Water Quality Control Boards, and the SWRCB) as well as water providers, responsible parties, and the public, will have access to the analytical data and can use these data to make better and quicker decisions.

The need for immediate action was clearly recognized by the Legislature in section 13197.5 of the Water Code, which provides that "the adoption of any regulations pursuant to this section that are filed with the Office of Administrative Law on or before March 1, 2001, shall be deemed to be an emergency and necessary for the immediate preservation of the public peach, health, safety, and general welfare."

Authority and Reference Citations

Authority:  Section 13197.5 , Water Code

Reference: Section 13195-13198, Water Code

Informative Digest

Existing law requires that reports be submitted in order to comply with certain regulations, directives or orders issued by the SWRCB, a RWRCB, or a local agency under programs administered by the SWRCB.  In addition, GeoTracker was set up in response to 1997 laws to better identify and manage the threat to groundwater caused by MTBE releases to the environment.

On September 27, 2000, Assembly Bill 2886 was enacted (Chapter 727, Statutes of 2000). These regulations implement requirements in AB2886 calling for the SWRCB to adopt regulations concerning electronic submission of reports.    Specifically, these regulations require the electronic submission of laboratory reports containing soil or water analysis data generated for reports required as part of the UST program in the Electronic Deliverable Format (EDF) developed for the Army Corps of Engineers.

The effect of these regulations is to bring accurate and timely data about MTBE into the GeoTracker program, so that regulators can prioritize and manage threats to drinking water supplies more effectively and efficiently. 

Mandate on Local Agencies or School Districts

The SWRCB has determined that the proposed regulations would not impose a mandate on local agencies or school districts nor are there any costs for which reimbursement is required by Part 7 (commencing with Section 17500) of Division 4 of the Government Code. 

Fiscal Impact Estimates

The SWRCB and the RWQCBs will incur additional costs as a result of the proposed emergency regulations.  The estimated total first-year costs to the state as a result of the proposed regulations are $225,000 for electronic programming to generate a web-based electronic data file (EDF) infrastructure, SWRCB and RWQCB staff training, and help desk support for EDF and EDCC.   The estimated total second-year costs to the state as a result of the proposed regulation are $150,000 for continued staff training and help desk support.  Average ongoing state cost is anticipated at $115,000 annually for staff training and help desk support.  The SWRCB expects that current fiscal year costs will come from surplus money in the UST surcharge fund (task 301) and projected salary savings. Ongoing costs will come from the UST Cleanup Fund and surplus salary savings. These costs represent a minimal level of implementation. Should additional funds become available, the SWRCB would provide additional programming, training and help desk support to enhance implementation of the EDF.

Federal Funding to the State
The SWRCB has determined that the regulation will involve no costs or savings in federal funding to the State.
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