
February 26, 2001

Revised March 5, 2001

February 26, 2001


STATE WATER RESOURCES CONTROL BOARD 

BOARD MEETING SESSION – DIVISION OF WATER QUALITY 

MARCH 7, 2001

ITEM 10

SUBJECT
CONSIDERATION OF CONCURRENCE WITH THE CENTRAL COAST REGIONAL WATER QUALITY CONTROL BOARD’S ORDER GRANTING AN EXCEPTION TO THE STATE THERMAL PLAN FOR MOSS LANDING POWER PLANT, UNITS 1, 2, 6, AND 7

DISCUSSION

On October 27, 2000 the Central Coast Regional Water Quality Control Board (CCRWQCB) adopted new Waste Discharge Requirements (WDRs) Order No. 00-41 (Attachment 1) granting Duke Energy North America (Duke Energy) an exception to the effluent temperature limitations of State Water Resources Control Board’s (SWRCB) 1972 “Water Quality Control Plan for Control of Temperature in the Coastal and Interstate Waters and Enclosed Bays and Estuaries of California” (Thermal Plan) for the Moss Landing Power Plant (MLPP).  As this exception requires SWRCB’s concurrence before it becomes effective, the CCRWQCB requested SWRCB’s concurrence in a memorandum dated December 11, 2000 (Attachment 2).

Duke Energy’s MLPP is located on Elkhorn Slough along the Monterey Bay.  The MLPP currently consists of two active operating units (Units 6 and 7) with once-through cooling water systems.  Cooling water is withdrawn from Elkhorn Slough and discharged to the Pacific Ocean through Outfall 002 which consists of two vertical risers terminating about 20 feet below the water surface and 600 feet offshore.  The depth of water at the point of discharge is approximately 30 feet.

Duke Energy is modernizing the MLPP by replacing the steam-turbine generators with combined-cycle generators (repowered) in Units 1 and 2 and replacing the high-pressure turbine rotor and cooling water pumps in Units 6 and 7.  These actions will increase generating capacity from 1,500 megawatts (MW) to 2,590 MW while increasing the thermal discharge at Outfall 002 from 766 million gallons per day (MGD) to a maximum of 1,226 MGD.

The Thermal Plan established different temperature effluent limits for “Existing” and “New” discharges.  For existing discharges to coastal waters, the Thermal Plan states, “Elevated temperature wastes shall comply with limitations necessary to assure protection of the beneficial uses and areas of special biological significance.”  New discharges have 

more specific and stringent requirements, and one of these states that “The maximum temperature of thermal waste discharges shall not exceed the natural temperature of receiving waters by more than 20o F.”  

The CCRWQCB’s current WDRs treat Units 6 and 7 as an existing discharge under the Thermal Plan and require that the temperature of effluents from these units not exceed the natural temperature of receiving waters by more than 28o F as a daily average and 34o F as an instantaneous maximum (hourly average).  Duke Energy is not asking for an exception to these limits, and these limits will remain in effect in the new permit.  The CCRWQCB considers discharge from the repowered Units 1 and 2 as a new discharge under the Thermal Plan, and the new permit requires that the temperature of effluent from these units not exceed the natural temperature of receiving waters by more than 20o F as daily average and 26o  F as instantaneous maximum.

Duke Energy requested CCRWQCB for an exception to the Thermal Plan’s new discharge limitations when Units 1 and/or 2 will operate along with Units 6 and/or 7.  Duke Energy claims these discharge limitations could not be met consistently for the combined discharges of Units 1, 2, 6, and 7. 

The Thermal Plan specifies that a Regional Water Quality Control Board (RWQCB), in accordance with federal Clean Water Act (CWA) Section 316(a), may grant an exception to specific water quality objectives of the Thermal Plan.  According to CWA Section 316(a) and associated regulations, particularly Title 40 Code of Federal Regulations Chapter 1, specific conditions are to be met both by the applicant requesting an exception to thermal discharge limitations and by the State considering granting such an exception.  Under Section 316(a), the applicant is required to demonstrate to the satisfaction of the State that the proposed exception will assure the protection and propagation of a balanced indigenous population of shellfish, fish, and wildlife in the affected water body.  Based on the applicant’s demonstration, the State may then grant such an exception.  Any exception granted under Section 316(a) must be reviewed at the time of permit renewal (every five years in this case).

Duke Energy submitted documentation to CCRWQCB in support of its request for the exception to the Thermal Plan for the combined discharge of Units 1, 2, 6, and 7.  Subsequently, the CCRWQCB held a public hearing on October 27, 2000 and adopted WDRs Order No. 00-041 (Attachment 1) for the modernized plant.  The maximum temperature of the combined discharge of Units 1 and/or 2 along with Units 6 and/or 7 shall not exceed the natural temperature of receiving waters by more than 26o F as the daily average and 32o F as the instantaneous maximum.  Additionally, during heat treatment, which will be conducted once every one to four months, the permit limits the hourly average temperature of the discharge to no more than 40oF above the natural temperature of receiving waters.  The CCRWQCB found that the proposed discharges from the modernized power plant will assure protection and propagation of a balanced 

indigenous population of shellfish, fish and wildlife, as required by CWA Section 316(a). The CWA Section 316(a) findings also fulfill the requirements of the State and federal nondegradation/antidegradation policies.  

In November 2000, the California Energy Resources Conservation and Development Commission (Energy Commission), the State’s lead regulatory agency for power plants, concluded that the MLPP Project was “described at a level of detail sufficient to allow review in compliance with the provisions of both the Warren-Alquist Act and the California Environmental Quality Act.”  The Energy Commission’s order approving the MLPP Project states, “Implementation of the Conditions of Certification contained in the accompanying text will ensure protection of environmental quality and assure reasonably safe and reliable operation of the facility.  The Conditions of Certification also assure that the project will neither result in, nor contribute substantially to, any significant direct, indirect, or cumulative adverse environmental impacts.”        

In response to the current energy situation in California, Governor Gray Davis issued Executive Order D-22-01 on February 8, 2001 ordering SWRCB to “take all necessary and immediate action to determine whether modification of ... [thermal limits in waste discharge] requirements is appropriate and, if so, to ensure timely modification to assure facility operation.”  SWRCB staff finds that CCRWQCB complied with proper procedures in adopting Order 00-041 and supports CCRWQCB’s analysis and finding that the alternate thermal effluent limitations for the MLPP will result in maintenance of a balanced indigenous population of shellfish, fish, and wildlife in the vicinity of the discharge.
POLICY ISSUE

Should the SWRCB concur with the Thermal Plan exception for the MLPP granted by the CCRWQCB?

FISCAL IMPACT
None.

RWQCB IMPACT
Yes, CCRWQCB.

Note:  Attachments to this item are in pdf format

STAFF RECOMMENDATION
That the SWRCB:

1. Concurs with the CCRWQCB action granting MLPP an exception to the Thermal Plan and adopting alternative less stringent thermal effluent limitations as specified in CCRWQCB Order No. 00-041.  The Thermal Plan exceptions include daily average and instantaneous maximum temperature limitations on the combined effluent of Units 1, 2, 6, and 7 and the effluent limitations on discharge during heat treatment.

2. Conditions the alternate effluent limitations on continuing compliance with the provisions of CWA Section 316(a) regarding maintenance of balanced, indigenous communities of marine life in the vicinity of the discharge.  The alternate effluent limitations shall be reviewed by CCRWQCB at the time of any renewal of MLPP’s discharge permit to assure that balanced indigenous communities of marine life are being maintained in the vicinity of the discharge.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001-

CONCURRENCE WITH THE CENTRAL COAST 

REGIONAL WATER QUALITY CONTROL BOARD’S 

ORDER GRANTING AN EXCEPTION TO THE STATE THERMAL PLAN 

FOR MOSS LANDING POWER PLANT, UNITS 1, 2, 6, AND 7

WHEREAS:

1. Duke Energy North America  (Duke Energy) is modernizing its Moss Landing Power Plant (MLPP) located on Elkhorn Slough along Monterey Bay by replacing the steam-turbine generators with combined-cycle generators (repowering) in Units 1 and 2, and replacing the high-pressure turbine rotor and cooling water pumps in Units 6 and 7.

2. The MLPP operates under waste discharge requirements (WDRs) issued by the Central Coast Regional Water Quality Control Board (CCRWQCB) and is subject to the State Water Resources Control Board’s (SWRCB) 1972 “Water Quality Control Plan for Control of Temperature in the Coastal and Interstate Waters and Enclosed Bays and Estuaries of California” (Thermal Plan) with respect to the thermal component of the discharge.  

3. Duke Energy has requested an exception to the Thermal Plan and, in support of this request, has submitted documentation to CCRWQCB that indicates that the exception will result in maintenance of balanced indigenous communities of marine life in the vicinity of the MLPP discharge pursuant to federal Clean Water Act (CWA) Section 316(a).

4. After considering comments by the public and by the scientific community, CCRWQCB found that the Thermal Plan exception in the form of alternative effluent limits could be allowed since the discharge from the modernized power plant will assure protection and propagation of balanced indigenous communities of fish, shellfish, and wildlife in the vicinity of the discharge.  

5. On October 27, 2000 following a public hearing, CCRWQCB adopted WDR Order No. 00-041 for the modernized power plant that contains alternative effluent limitations (Attachment 1).  The new WDR contain three different sets of thermal effluents limitations based on the discharge activity of the different operating units:  (i) when only Units 6 and/or 7 are operating, the maximum temperature of the effluent should not exceed the natural temperature of receiving waters by more than 28o F as a daily average and 34o F as an instantaneous maximum (hourly average);  (ii) when only Units 1 and/or 2 are operating, the maximum temperature of effluent should not exceed the natural temperature of receiving waters by more than 20o F (Thermal Plan) as a daily average and 26o F as an instantaneous maximum; and (iii) when Units 1 and/or 2 are operating along with Units 6 and/or 7, the maximum temperature of the combined effluent should not exceed the natural temperature of receiving waters by more than 26o F as a daily average and 32o F as an instantaneous maximum.  Additionally, during heat treatment, which will be conducted once every one to four months, the hourly average temperature of the discharge shall not exceed the temperature of the receiving water by more than 40oF.

6. SWRCB staff has determined that CCRWQCB has followed proper procedures and acted within its authority in adopting MLPP’s alternative thermal effluent limitations and in submitting these to SWRCB for concurrence (Attachment 2).

7. The CCRWQCB’s findings that the alternative thermal effluent limitations comply with the requirements of CWA Section 316 (a) also fulfill the requirements of State and federal antidegradation policies.

8. The California Energy Resources Conservation and Development Commission (Energy Commission) is the lead State agency for power plants.  The Energy Commission’s order approving the MLPP project states that implementation of the Conditions of Certification should assure that the project will neither result in, nor contribute substantially to, any significant direct, indirect, or cumulative adverse environmental impacts. 

9. In accordance with the Executive Order D-22-01 issued by Governor Gray Davis on February 8, 2001, SWRCB has expedited consideration of Duke Energy’s exception request for MLPP.  SWRCB staff has conducted a limited review of this exception and relied on CCRWQCB’s determination that the discharge will maintain and protect a balanced indigenous marine community in Monterey Bay.  

THEREFORE BE IT RESOLVED THAT:

The SWRCB:

1. Concurs with the CCRWQCB action granting MLPP an exception to the Thermal Plan and adopting alternative less stringent thermal effluent limitations as specified in CCRWQCB Order No. 00-041.  The Thermal Plan exceptions include daily average and instantaneous maximum temperature limitations on the combined effluent of Units 1, 2, 6, and 7 and the effluent limitations on discharge during heat treatment.

2. Conditions the alternate effluent limitations on continuing compliance with the provisions of CWA Section 316(a) regarding maintenance of balanced, indigenous communities of marine life in the vicinity of the discharge.  The alternate effluent limitations shall be reviewed by CCRWQCB at the time of any renewal of MLPP’s discharge permit to assure that balanced indigenous communities of marine life are being maintained in the vicinity of the discharge.

3. Finds that the Energy Commission’s conditions of certification avoid or substantially lessen identified significant environmental effects of the project.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on March 7, 2001.





_____________________________________





Maureen Marché





Administrative Assistant to the Board
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