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SUBJECT
CONSIDERATION OF A RESOLUTION APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION TO REMOVE POTENTIAL BENEFICIAL USE DESIGNATIONS FROM NINE WATER BODIES 

DISCUSSION

The California Regional Water Quality Control Board, Lahontan Region             (Lahontan Regional Board), adopted an updated Water Quality Control Plan for the Lahontan Region (Basin Plan) on September 9, 1993 and added amendments on 

October 14, 1994.  The adopted Basin Plan was approved by the State Water Resources Control Board (SWRCB) on January 19, 1995 and by the Office of Administrative Law (OAL) on April 26, 1995.  Chapter 2 of the Basin Plan designates the present and potential beneficial uses of waters of the Lahontan Region.

On July 12, 2000 the Lahontan Regional Board adopted Resolution 6-00-67 (attached) that removed from Table 2-1 in the Basin Plan the municipal and domestic supply (MUN) beneficial use designations from nine saline or geothermal surface water bodies which have naturally high concentrations of total dissolved solids and/or toxic trace elements, such as arsenic.  The water bodies include:  Wendel Hot Springs, Amedee Hot Springs, Fales Hot Springs, Hot Creek, Little Hot Creek, Little Alkali Lake, Keough Hot Springs, Deep Springs Lake, and Amargosa River.  These waters are not existing municipal supplies, but they received MUN use designations in 1989 when the Lahontan Regional Board incorporated the SWRCB’s “Sources of Drinking Water Policy” (SWRCB Resolution 88-63) into its Basin Plan and added a potential MUN designation for almost all waters of the Region.  It should be noted that Table 2-1 of the Basin Plan currently does not contain site-specific beneficial use designations for Amedee Hot Springs, Little Alkali Lake, and Little Hot Creek.  However, these waters do have beneficial uses designated under the “Minor Surface Waters” categories for their respective hydrologic units or hydrologic areas.  This amendment would add these waters and their designated beneficial uses, with the exception of MUN, to Table 2-1.

Under the “Sources of Drinking Water Policy,” all surface and ground waters of the State are considered to be suitable or potentially suitable for municipal or domestic water supply and are so designated by the Regional Water Quality Control Boards

 (Regional Boards) except where:

1. The total dissolved solids (TDS) exceed 3,000 mg/L (5,000 uS/cm, electrical conductivity ) and it is not reasonably expected by Regional Boards to supply a public

water system. 

2. There is contamination, either by natural processes or by human activity (unrelated to a specific pollution incident) that cannot reasonably be treated for domestic uses by using either Best Management Practices (BMPs) or best economically achievable treatment practices.

3. The water source does not provide sufficient water to supply a single well capable of producing an average, sustained yield of 200 gallons per day.

The general and site-specific literature summarized in the staff report accompanying the proposed amendment indicates that the sources and loads of salts and toxic trace elements in the nine water bodies in the Lahontan Region are entirely natural; i.e., volcanic and geothermal.  The Lahontan Regional Board believes that removal of MUN from the water bodies is justified because:

1. Each water body has TDS or toxic trace elements at levels which meet the “Sources of  Drinking Water Policy” criteria for exclusion from MUN, or they exceed at least one drinking water standard or criterion, as specified in federal Water Quality Standards Regulations (40 CFR 131.10).  Little Alkali Lake, Deep Springs River, and        Amargosa River exceed the “Sources of Drinking Water Policy” TDS level of 

3,000 mg/L.   These waters also exceed drinking water standards for TDS and either trace elements or specific conductance.  Wendel Hot Springs, Amedee Hot Springs, Fales Hot Springs, Hot Creek, Little Hot Creek, and Keough Hot Springs exceed drinking water standards for either TDS, trace elements, or specific conductance. 

2. Potential water supplies from these waters are small and in some cases ephemeral.  In addition, these waters are located either in remote areas with small populations, in protected areas (such as Death Valley National Park), or on public lands that are unlikely to be developed.  The waters are therefore not reasonably expected to supply a public water system, a further condition of the “Sources of Drinking Water Policy.”

3. These waters cannot be reasonably treated using BMPs or best available technology to meet MUN beneficial uses.  Using current best available technology, the Lahontan Regional Board estimates that treatment costs would be prohibitively expensive at about $1,200 to $2,200 per acre foot—at least twice as much as the cost of alternative fresh water sources. 

POLICY ISSUE

Should the SWRCB:

1. Approve the amendment to the Lahontan Water Quality Control Plan to remove the MUN beneficial use designation from nine saline water bodies as adopted under Lahontan Regional Board Resolution 6-00-67?

2. Authorize the Executive Director or designee to submit the regulatory provisions of the amendment adopted under the Lahontan Regional Board Resolution 6-00-67 to OAL and the U.S. Environmental Protection Agency (USEPA) for approval?

FISCAL IMPACT

Lahontan Regional Board and SWRCB staff work associated with or resulting from this action can be accomplished within budgeted resources.

RWQCB IMPACT
Yes, Lahontan Regional Board.

STAFF RECOMMENDATION

That the SWRCB:

1. Approve the amendment to the Lahontan Water Quality Control Plan to remove the MUN beneficial designation from nine saline water bodies as adopted under 

Lahontan Regional Board Resolution 6-00-67.

2. Authorize the Executive Director or designee to submit the regulatory provisions of the amendment adopted under the Lahontan Regional Board Resolution 6-00-67 to OAL and the USEPA.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001-

APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION TO REMOVE POTENTIAL BENEFICIAL USE DESIGNATIONS FROM NINE WATER BODIES

WHEREAS:

1. The California Regional Water Quality Control Board, Lahontan Region (Lahontan Regional Board), adopted a revised Water Quality Control Plan for the Lahontan Region (Basin Plan) on September 9, 1993 which was approved by the State Water Resources Control Board (SWRCB) on January 19, 1995 and by the Office of Administrative Law (OAL) on April 26, 1995.  

2. On July 12, 2000, the Lahontan Regional Board adopted Resolution 6-00-67 (attached) amending the Basin Plan to remove the Municipal and Domestic Supply (MUN) beneficial use designation from nine saline water bodies.

3. The SWRCB finds that the Basin Plan amendment to remove the MUN beneficial use designations is in conformance with Water Code Section 13240 which specifies that Regional Water Quality Control Boards shall periodically review and may revise Water Quality Control Plans.

4. The SWRCB finds that the Basin Plan amendment to remove the MUN beneficial use designations is in conformance with the provisions of the SWRCB’s “Sources of Drinking Water Policy” which allows exemptions of certain waters from the MUN designation where appropriate conditions are met, and is in conformance with federal water quality standards regulations for dedesignating potential beneficial uses (40 CFR 131.10, subsection (g)) .

5. The Lahontan Regional Board staff prepared documents and followed procedures satisfying environmental documentation requirements in accordance with the California Environmental Quality Act and other State laws and regulations.

6. A Basin Plan amendment does not become effective until approved by the SWRCB and until the regulatory provisions are approved by OAL, and, in the case of a surface water standards action, by the U.S. Environmental Protection Agency (USEPA).

THEREFORE BE IT RESOLVED THAT:

The SWRCB:

1. Approves the amendment to the Lahontan Water Quality Control Plan to remove MUN beneficial uses from nine saline water bodies as adopted under Lahontan Regional Board Resolution 6-00-67.

2. Authorizes the Executive Director to submit the regulatory provisions of the amendment adopted under the Lahontan Regional Board Resolution 6-00-67 to OAL and USEPA for approval. 


CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on September 20, 2001.







_____________________________________







Maureen Marché







Clerk to the Board

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LAHONTAN REGION

RESOLUTION 6-00-67

APPROVAL OF AMENDMENTS TO THE WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION TO REMOVE POTENTIAL BENEFICIAL USE DESIGNATIONS FROM NINE WATER BODIES, AND A "FUNCTIONAL EQUIVALENT" ENVIRONMENTAL DOCUMENT

__________________________________________________________________________

WHEREAS, the California Regional Water Quality Control Board, Lahontan Region, finds:

1. The California Regional Water Quality Control Board, Lahontan Region's (RWQCB's) revised Water Quality Control Plan for the Lahontan Region (Basin Plan) took effect on March 21, 1995, and amendments to that plan took effect on August 17, 1995, and

2. RWQCB staff prepared further proposed amendments to Chapter 2 of the Basin Plan which involve removal of the potential Municipal and Domestic Supply (MUN) beneficial use designation from the following nine surface water bodies:

a. Wendel Hot Springs and Amedee Hot Springs, Lassen County

b. Fales Hot Springs and Hot Creek, Walker River watershed, Mono County

c. Little Hot Creek and Little Alkali Lake, Owens River watershed, Mono County

d. Deep Springs Lake and Keough Hot Springs, Inyo County

e. Amargosa River, San Bernardino and Inyo Counties

The proposed amendments would also add specific entries in Table 2-1, "Beneficial Uses of Surface Waters" showing all beneficial uses of Amedee Hot Springs, Little Hot Creek, and Little Alkali Lake.  Beneficial uses of these waters were previously included in "Minor Surface Waters" categories for their hydrologic units, and

3. The RWQCB's planning process has been certified pursuant to the California Environmental Quality Act (CEQA) as "functionally equivalent" to the preparation of an Environmental Impact Report or Negative Declaration (Public Resources Code Section 21080.5).  RWQCB staff prepared and circulated a draft "functional 
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RESOLUTION 6-00-67
equivalent" environmental document for public review.  One letter was received indicating that the California Department of Transportation, District 2, had no comments.  The environmental document, when considered together with the record of the public review process as a whole, indicates that adoption of the proposed amendments to the Water Quality Control Plan for the Lahontan Region will have no significant adverse impacts on the environment.  The environmental document, when considered together with the record of the public review process as a whole, also indicates that the adoption of the proposed amendments will have no adverse economic impacts related to the creation or elimination of jobs, the creation of new businesses or the elimination of existing businesses, or the expansion of businesses currently doing business within the State of California. In that the amendments will permit the consideration of approval of new industrial discharges to certain surface waters under limited circumstances, they may be considered to have beneficial economic impacts, and

4. The proposed amendments do not create new requirements for the installation of pollution control equipment or new performance standards or treatment requirements. Therefore, no analysis of reasonably foreseeable means of compliance pursuant to Public Resources Code Section 21159 is required, and 

5. The proposed amendments are based on application of existing scientific criteria, and do not require independent scientific peer review pursuant to Health and Safety Code Section 57004, and

6. The availability of the draft amendments and environmental document was properly noticed in newspapers throughout the Lahontan Region as required by Water Code Section 13244. Copies of the notice, amendments and environmental document were made available to parties on the RWQCB's Basin Plan mailing list who requested them. Copies of these documents were also made available on the Internet, and

7. The RWQCB heard and considered all written public comments and all testimony presented at a duly noticed public hearing held at its regular July 12 and 13, 2000 meeting.  

THEREFORE BE IT RESOLVED:

1. Based on the record as a whole, including the draft Basin Plan amendments, the environmental document, accompanying written documentation, and public comments received, the RWQCB finds that there is no substantial evidence in the record that adoption of the proposed amendments to the Water Quality Control Plan for the Lahontan Region will have a significant effect on the environment.
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RESOLUTION 6-00-67
2. Considering the record as a whole, there is no evidence before the RWQCB that the adoption of the proposed amendments to the Water Quality Control Plan for the Lahontan Region will have any adverse impacts in terms of the creation or elimination of jobs, the creation of new businesses or the elimination of existing businesses, or the expansion of businesses currently doing business within the State of California.

3. The functional equivalent environmental document prepared by RWQCB staff pursuant to Public Resources Code Section 21080.5, which reflects the independent judgement of the RWQCB, is hereby certified.  Following approval of the Basin Plan

amendments by the State Water Resources Control Board and the California Office of Administrative Law, the Executive Officer shall file a Notice of Decision with the State Clearinghouse.  The record of the final functional equivalent document shall be retained at the RWQCB's office at 2501 Lake Tahoe Boulevard, South Lake Tahoe, California, in the custody of the RWQCB's administrative staff. 

4. Copies of this resolution and of the administrative record of the Basin Plan amendment process shall be transmitted to the State Water Resources Control Board.

I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of a Resolution adopted by the California Regional Water Quality Control Board, Lahontan Region, on July 12, 2000.

Original signed by Robert S. Dodds for

________________________

     HAROLD J. SINGER

     EXECUTIVE OFFICER

Table 3.   Beneficial uses of affected surface waters which will remain after removal of the potential MUN use. Water bodies shown in bold text are those which will have new rows added to the Basin Plan beneficial use table for surface waters (Table 2-1).  
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