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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

FEBRUARY 6, 2002

ITEM 5

SUBJECT
CONSIDERATION OF APPROVAL OF AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES REGION INCORPORATING A TOTAL MAXIMUM DAILY LOAD FOR TRASH FOR BALLONA CREEK AND WETLAND

DISCUSSION

The Water Quality Control Plan for the Los Angeles Region (Basin Plan) was adopted by the Los Angeles Regional Water Quality Control Board (Los Angeles Regional Board) on

June 13, 1994 and approved by the State Water Resources Control Board (State Board) on November 17, 1994 and by the Office of Administrative Law (OAL) on February 23, 1995.  The Basin Plan sets standards to protect all waters in the Los Angeles Region and prescribes programs to implement these standards.  The standards consist of the designated beneficial uses of the waters, narrative and numeric objectives to protect these uses, and the State's antidegradation policy.

In 1996 and again in 1998, the Los Angeles Regional Board identified Ballona Creek and Wetland as being impaired due to trash pursuant to section 303(d) of the Federal Clean Water Act (CWA).  In making that finding, the Los Angeles Regional Board determined that some of the designated water quality objectives and beneficial uses for the Ballona Creek and Wetland are not being attained.  Because the Ballona Creek and Wetland was listed as impaired for trash under section 303(d), the CWA requires that a Total Maximum Daily Load (TMDL) be established for this water body.  A TMDL specifies load allocations that, when implemented, are expected to result in the attainment of applicable water quality standards.  

On September 19, 2001, the Los Angeles Regional Board adopted Resolution No. 01-014 that established a TMDL for trash for Ballona Creek and Wetland by amending Chapters 3 and 7 of the Basin Plan.  Ballona Creek is located in Los Angeles County and flows ten miles from the City of Los Angeles through Culver City, reaching the ocean at Playa del Rey. Ballona Creek is entirely lined with concrete for flood control purposes upstream of

Centinela Boulevard.  It extends into a complex underground network of storm drains draining 130 square miles of highly developed land.  Cities in the watershed are Culver City, Beverly Hills, West Hollywood, and parts of Santa Monica, Inglewood, Los Angeles, and unincorporated areas of Los Angeles County.  Ballona Creek Estuary below Centinela Boulevard is rip-rapped and soft-bottomed. 

 Adjacent to the downstream channel of Ballona Creek are the Marina del Rey Harbor, Ballona Lagoon, Venice Canals, Del Rey Lagoon, and Ballona Wetlands.  Ballona Creek and these adjacent wetlands at one time encompassed a 2,100-acre coastal estuary, although only 186 acres remain now.  The wetlands are no longer in direct hydrologic connection with Ballona Creek, but are grouped as water bodies in this subwatershed because of their proximity and indirect hydrologic connection to Ballona Creek.  

Designated beneficial uses for Ballona Creek and Wetland are Municipal and Domestic Supply (MUN), Navigation (NAV), Water Contact Recreation (REC1), Non-Contact Water Recreation (REC2), Commercial and Sport Fishing (COMM), Warm Freshwater Habitat (WARM), Estuarine Habitat (EST), Marine Habitat (MAR), Wildlife Habitat (WILD), Rare, Threatened or Endangered Species (RARE), Migration of Aquatic Organisms (MIGR), Spawning, Reproduction, and/or Early Development (SPAWN), Shellfish Harvesting (SHELL), and Wetland Habitat (WET). 

Many of these uses listed above have been impaired by trash that is either floating, suspended, or settled in the waterways.  Common items regularly observed by

Los Angeles Regional Board staff include styrofoam containers, glass and plastic bottles, plastic bags, toys, containers for motor oil and antifreeze, and construction material.  Beyond being an aesthetic nuisance, debris may be harmful by contributing harmful bacteria (such as diapers and medical waste) and toxic chemicals (eg., antifreeze containers).  Trash may also cause the entanglement, starvation, and death of fish and wildlife.  

Some trash is thrown directly into the Ballona Creek and Wetland, and some trash blows into the waterbodies from adjacent areas, but Los Angeles Regional Board staff has determined that most of the trash enters the Ballona Creek and Wetland via storm drains.  Litter is intentionally or accidentally discarded in the watershed and during major storms, it is flushed through the storm drains into the waterways.  Studies have shown that commercial areas tend to generate more trash than other land uses, such as residential or light industrial. 

To protect the beneficial uses of the Ballona Creek and Wetland, the TMDL sets a numeric target of zero trash in the Creek and Wetland.  The numeric target is based upon an interpretation of the narrative objectives within the Basin Plan, which apply to solid, suspended, settleable, and floating materials which are prohibited in concentrations that cause nuisance or adversely affect beneficial uses.  An implicit margin of safety is contained in the TMDL, based on a conservative interpretation of the narrative standard.

The strategy for meeting this target is focused on reducing the trash discharged via municipal storm drains, since the storm drains were identified as the major source of trash.  Wasteload allocations are assigned to permittees and co-permittees of the Los Angeles County Municipal Stormwater Permit and Caltrans (permittees).  The wasteload allocations will be reduced by 10 percent of existing baseline loads per year over a ten-year period until zero is reached.  The existing baseline loads will be assessed during an initial monitoring period, or a default wasteload allocation may be used instead. The Los Angeles Regional Board will review the assigned wasteload allocations once a 50 percent reduction has been achieved. 

During the initial two-year monitoring period, compliance is achieved through timely conformity with the baseline monitoring program.  Trash captured must be disposed of in accordance with all applicable regulations.  Thereafter, compliance will be calculated as a running three-year average to allow for rainfall variability.  The first compliance point during the implementation phase will be September 30, 2006.  Permittees may employ various strategies to meet wasteload allocations, including full capture systems (e.g., vortex separation systems), partial capture systems (e.g., catchbasin inserts), or institutional controls (e.g., container redemption programs).  Costs of implementing the TMDL vary widely, depending on the implementation method selected.

POLICY ISSUE

1.
Approve the amendments to the Los Angeles Water Quality Control Plan as adopted under Los Angeles Regional Board Resolution No. 01-014?

2. Authorize staff to submit the regulatory provisions of the amendment adopted under the Los Angeles Regional Board Resolution No. 01-014, as approved, to OAL and the U.S. Environmental Protection Agency for approval? 

FISCAL IMPACT
Los Angeles Regional Board and State Board staff work associated with or resulting from this action can be accommodated within budgeted resources.

RWQCB IMPACT
Yes, Los Angeles Regional Board.

STAFF RECOMMENDATION
That the SWRCB:  

1. Approve the amendments to the Los Angeles Water Quality Control Plan as adopted under Los Angeles Regional Board Resolution No. 01-014.

2. Authorize staff to submit the regulatory provisions of the amendment adopted under the Los Angeles Regional Board Resolution No. 01-014, as approved, to OAL and the U.S. Environmental Protection Agency for approval. 

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002-_____

APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES REGION INCORPORATING A TOTAL MAXIMUM DAILY LOAD FOR TRASH FOR BALLONA CREEK AND WETLAND

WHEREAS:

1. The Los Angeles Regional Water Quality Control Board (Los Angeles Regional Board) adopted  a Water Quality Control Plan for the Los Angeles Region (Basin Plan) on June 13, 1994 which was approved by the State Water Resources Control Board
(State Board) on November 17, 1994 and by the Office of Administrative Law (OAL) on February 23, 1995.

2. On September 19, 2001, the Los Angeles Regional Board adopted Resolution 
No. 01-014 amending the Basin Plan by establishing a Total Maximum Daily Load for trash for the Ballona Creek and Wetland (Trash TMDL).

3. The State Board finds that the Trash TMDL is in conformance with the requirements for TMDL development specified in section 303(d) of the federal Clean Water Act and State Board Resolution No. 68-16 (Statement of Policy with Respect to Maintaining High Quality of Waters in California).

4. Los Angeles Regional Board staff prepared documents and followed procedures satisfying environmental documentation requirements in accordance with the California Environmental Quality Act and other State laws and regulations.

5. The State Board will work with the Department of Fish and Game to ensure that threatened or endangered species are protected, pursuant to Fish and Game Code section 2055.

6. This Basin Plan amendment does not become effective until approved by the State Board and until the regulatory provisions are approved by OAL.  This TMDL must also be approved by the U.S. Environmental Protection Agency (USEPA).

THEREFORE BE IT RESOLVED THAT:

The SWRCB:

1. Approve the amendments to the Los Angeles Water Quality Control Plan as adopted under Los Angeles Regional Board Resolution No. 01-014?

2. Authorize staff to submit the regulatory provisions of the amendment adopted under the Los Angeles Regional Board Resolution No. 01-014, as approved, to OAL and the U.S. Environmental Protection Agency for approval?

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on  February 19, 2002.





_____________________________________





Maureen Marché





Clerk to the Board

State of California

California Regional Water Quality Control Board, Los Angeles Region

RESOLUTION NO. 01-014

September 19, 2001

Amendment to the Water Quality Control Plan for the Los Angeles Region

to Incorporate a Total Maximum Daily Load for Trash in the Ballona Creek and Wetland.

WHEREAS, the California Regional Water Quality Control Board, Los Angeles Region, finds that:

1. The Federal Clean Water Act (CWA) requires the California Regional Water Quality Control Board (Regional Board) to develop water quality objectives which are sufficient to protect beneficial uses for each water body found within its region.

2. A consent decree between the U.S. Environmental Protection Agency (USEPA), Heal the Bay, Inc. and BayKeeper, Inc. was approved on March 22, 1999. This court order directs the USEPA to complete Total Maximum Daily Loads (TMDLs) for all impaired waters within 13 years. A schedule was established in the consent decree for the completion of the first 29 TMDLs within 7 years. The remaining TMDLs will be scheduled by Regional Board staff within the 13-year period.

3. The elements of a TMDL are described in 40 CFR 130.2 and 130.7 and section 303(d) of the CWA, as well as in USEPA guidance documents (Report No. EPA/440/4-91/001). A TMDL is defined as the sum of the individual waste load allocations for point sources and load allocations for nonpoint sources and natural background (40 CFR 130.2). Regulations further stipulate that TMDLs must be set at levels necessary to attain and maintain the applicable narrative and numeric water quality standards with seasonal variations and a margin of safety that takes into account any lack of knowledge concerning the relationship between effluent limitations and water quality (40 CFR 130.7(c)(1)). The regulations in 40 CFR 130.7 also state that TMDLs shall take into account critical conditions for stream flow, loading and water quality parameters.

4. Upon establishment of TMDLs by the State or USEPA, the State is required to incorporate the TMDLs along with appropriate implementation measures into the State Water Quality Management Plan (40 CFR 130.6(c)(1), 130.7).  This Water Quality Control Plan for the Los Angeles Region (Basin Plan), and applicable statewide plans, serve as the State Water Quality Management Plans governing the watersheds under the jurisdiction of the Regional Board.

5. Ballona Creek is located in Los Angeles County, California. Ballona Creek flows slightly over 10 miles from the City of Los Angeles, through Culver City, reaching the ocean at Playa del Rey.  Adjacent to the downstream channel of Ballona Creek are the Marina del Rey Harbor, Ballona Lagoon, Venice Canals, Del Rey Lagoon, and Ballona Wetlands.

6. On January 25, 2001, the Regional Board adopted a Basin Plan Amendment (Resolution 01-006) incorporating the Los Angeles River Trash TMDL into the Water Quality Control Plan (Basin Plan) for the Coastal Watersheds of Los Angeles and Ventura Counties.

7. Staff have since proposed changes to the January 25, 2001 Los Angeles River Trash TMDL to provide clarifying language and greater flexibility in the TMDL implementation. The Los Angeles River Trash TMDL is to be used as a template for the Ballona Creek Trash TMDL. 
8. On September19, 2001, prior to the Board's action on this resolution, public hearings were conducted on the Los Angeles River Trash TMDL and the Ballona Creek Trash TMDL. Notice of the hearing for the Ballona Creek Trash TMDL was published in accordance with the requirements of Water Code section 13244. The first notice was published in the Los Angeles Times on June 21, 22, and 23, 2001,  for a September 13, hearing. This hearing was rescheduled for September 19, 2001 and notice of this change was published in the Los Angeles Times on September 6, 2001.

9. The entire administrative record, from the Los Angeles River Trash TMDL, including the transcripts from the January 25, 2001 and September 19, 2001 public hearings, has been incorporated into the administrative record by reference for the Ballona Creek Trash TMDL to be considered for this resolution.

10. The public has had reasonable opportunity to participate in review of the amendment to the Basin Plan. Efforts to solicit public review and comment include release of a preliminary draft of the Los Angeles River Trash TMDL on March 17, 2000, seven public workshops, meetings with every stakeholder who requested such (ten meetings), initial adoption of the Los Angeles River Trash TMDL on January 25, 2001, release of the initial Ballona Creek Trash TMDL on March 9, 2001, a public hearing on September 19, 2001, and responses from the Regional Board staff to oral and written comments received from the public. 

11. In amending the Basin Plan, the Regional Board considered the factors set forth in sections 13240 and 13241 of the Water Code.

12. The amendment is consistent with the State Anti-degradation Policy (State Board Resolution No. 69-16), in that the changes to water quality objectives (i) consider maximum benefits to the people of the state, (ii) will not unreasonably affect present and anticipated beneficial use of waters, and (iii) will not result in water quality less than that prescribed in policies.  Likewise, the amendment is consistent with the federal Anti-degradation Policy (40 CFR 131.12).

13. The basin planning process has been certified as functionally equivalent to the California Environmental Quality Act requirements for preparing environmental documents and is, therefore, exempt from those requirements (Public Resources Code section 21000 et seq.).

14. Revision of water quality objectives for trash is subject to approval by the State Water Resources Control Board, the State Office of Administrative Law, and the US Environmental Protection Agency.

THEREFORE, be it resolved that pursuant to sections 13240 and 13241 of the Water Code, the Regional Board hereby amends the Basin Plan as follows:

1. Amend Chapter 3 and Chapter 7 of the Los Angeles Region Water Quality Control Plan to incorporate the elements of the Ballona Creek Trash TMDL as described in Attachment A attached hereto and incorporated herein by this reference.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of a resolution adopted by the California Regional Water Quality Control Board, Los Angeles Region, on September 19, 2001.

/s/

__________________

Dennis A. Dickerson

Executive Officer

 Amendments

 to the 

Water Quality Control Plan – Los Angeles Region

for the

Ballona Creek Trash TMDL

Amendments:

Table of Contents

Add: 

Chapter 7. Total Maximum Daily Loads (TMDLs) Summaries
Ballona Creek Trash TMDL*

List of Figures, Tables and Inserts

Add:

Chapter 7. Total Maximum Daily Loads (TMDLs)

Tables

7-3 
Ballona Creek Trash TMDL


7-3.1.  Ballona Creek Trash TMDL Elements

7-3.2.  Ballona Creek Trash TMDL Implementation Schedule

7-3.3.  Ballona Creek Trash TMDL Significant Dates

Chapter 3. Water Quality Objectives

Regional Objectives for Inland Surface Waters


Floating Material







3-9
A fifth paragraph will be added under Floating Material referencing specific guidelines for Ballona Creek. Additional narrative to read: "See additional regulatory guidelines described under the Ballona Creek Trash Total Maximum Daily Load (Chapter 7)."

Solid, Suspended, or Settleable Materials



3-16

A fifth paragraph will be added under Solid, Suspended, or Settleable Materials referencing specific guidelines for the Ballona Creek. Additional narrative to read: "See additional regulatory guidelines described under the Ballona Creek Trash Total Maximum Daily Load (Chapter 7)."

Chapter 7. Total Maximum Daily Loads (TMDLs) Summaries
Ballona Creek Trash TMDL*

This TMDL was adopted by:

The Regional Water Quality Control Board on September 19, 2001.

The State Water Resources Control Board on [Insert Date].

The Office of Administrative Law on [Insert Date].

The U.S. Environmental Protection Agency on [Insert Date].

The following table summarizes the key elements of this TMDL.

Table 7-3.1
Ballona Creek: Trash TMDL Elements

	Element
	Derivation of Numbers

	Problem Statement 
	Trash in Ballona Creek is causing impairment of beneficial uses. The following designated beneficial uses are impacted by trash:  water contact recreation (REC1); non-contact water recreation (REC2); warm freshwater habitat (WARM); wildlife habitat (WILD), estuarine habitat (EST); marine habitat (MAR); rare and threatened or endangered species (RARE); migration of aquatic organisms (MIGR); spawning, reproduction and early development of fish (SPWN); commercial and sport fishing (COMM); shellfish harvesting (SHELL); wetland habitat (WET); and cold freshwater habitat (COLD). 

	Numeric Target 

(interpretation of the narrative water quality objective, used to calculate the load allocations)
	Zero trash in the creek and wetland.

	Source Analysis
	Stormwater discharge is the major source of trash in the creek.

	Loading Capacity
	Zero.

	Waste Load, Allocations
	Phased reduction for a period of 10 years, from existing baseline load to zero.

	Implementation
	This TMDL will be implemented through stormwater permits and via the authority vested in the Executive Officer by section13267 of the Porter-Cologne Water Quality Control Act: Water Code section 13000 et seq.).

	Margin of Safety
	“Zero discharge” is a conservative standard which contains an implicit margin of safety.

	Seasonal Variations and Critical Conditions
	Discharge of trash from the storm drain occurs primarily during or shortly after a rain event of greater than 0.25 inches.


*The complete administrative record for the TMDL is available for review upon request.

Table 7-3.2 Ballona Creek Trash TMDL: Implementation Schedule. 

(Default waste load allocations expressed as cubic feet of uncompressed trash and % reduction.)
	Year
	Baseline Monitoring/ Implementation
	Waste Load Allocation 
	Compliance Point

	1

10/1/01--9/30/02
	Baseline Monitoring 


	No allocation specified. Trash will be reduced by levels collected during the baseline monitoring program.
	Achieved through timely compliance with baseline monitoring program.

	2
10/1/02--9/30/03
	Baseline Monitoring


	No allocation specified. Trash will be reduced by levels collected during the baseline monitoring program.
	Achieved through timely compliance with baseline monitoring program.

	3

10/1/03--9/30/04
	Baseline Monitoring (optional)/ 

Implementation: Year 1
	90% (9,985 for the Municipal permittees,

1,472 for Caltrans)
	No compliance point (target of 90%)



	4

10/1/04--9/30/05
	Baseline Monitoring (optional)/

Implementation: Year 2
	80% (8,875 for the Municipal permittees, 

1,308 for Caltrans) 
	No compliance point (target of 80%)



	5

10/1/05--9/30/06
	Implementation: 

Year 3


	70% (7,776 for the Municipal permittees; 

1,146 for Caltrans) 
	Compliance is 80% of the baseline load calculated as a rolling 3-year annual average (8,875 for the Municipal permittees; 

1,308 for Caltrans).

	6

10/1/06--9/30/07
	Implementation: 

Year 4


	60% (6,656 for the Municipal permittees; 

981 for Caltrans) 
	70% of the baseline load the baseline load calculated as a rolling 3-year  annual average (7,776 for the Municipal permittees; 1,146 for Caltrans).

	7

10/1/07--9/30/08
	Implementation: 

Year 5


	50% (5,547 for the Municipal permittees; 

818 for Caltrans) 
	60% of the baseline load calculated as a rolling 3-year annual average  (6,656 for the Municipal permittees; 981 for Caltrans)

	8

10/1/08--9/30/09
	Implementation: 

Year 6
	40% (4,438 for the Municipal permittees; 

654 for Caltrans) 
	50% of the baseline load calculated as a rolling 3-year annual average (5,547 for the Municipal permittees; 818 for Caltrans).

	9

10/1/09--9/30/10
	Implementation: 

Year 7


	30% (3,328 for the Municipal permittees; 

491 for Caltrans) 
	40% of the baseline load calculated as a rolling 3-year annual average (4,438 for the Municipal permittees; 654 for Caltrans).

	10

10/1/10--9/30/11
	Implementation: 

Year 8 


	20% (2,218 for the Municipal permittees;

327 for Caltrans).
	30% of the baseline load calculated as a rolling 3-year annual average (3,328 for the Municipal permittees; 491 for Caltrans).

	11

10/1/11--9/30/12
	Implementation: 

Year 9


	10% (1,110 for the Municipal permittees; 

164 for Caltrans).
	20% of the baseline load calculated as a rolling 3-year annual average (2,220 for the Municipal permittees; 327 for Caltrans).

	12

10/1/12--9/30/13
	Implementation: 

Year 10
	0 or 0 % of the baseline load.
	10% of the baseline load calculated as a rolling 3-year annual average (1,110 for the Municipal permittees; 164 for Caltrans.

	13

10/1/13--9/30/14
	Implementation: 

Year 11
	0 or 0 % of the baseline load. 
	3.3 % of the baseline load calculated as a rolling 3-year annual average (366 for the Municipal permittees, 54 for Caltrans).

	14

10/1/14--9/30/15
	Implementation: 

Year 12


	0 or 0 % of the baseline.
	0 or 0 % of the baseline load.


Table7-3.3. Ballona Creek Trash TMDL: Significant Dates.

	30 days after receipt of the Executive Officer's request as authorized by Section 13267 of the Water Code.
	Submit baseline monitoring plan(s).

	120 days after receipt of the Executive Officer's request as authorized by Section 13267 of the Water Code.
	List of facilities that are outside of the permittee's jurisdiction but drain to a portion of the permittee's storm drain system, which discharges to Ballona Creek. 

	Within the first 2 years after approval of this basin plan amendment; to be extended to 4 years at the option of the permittees
	Collection of baseline data.

	72 hours after each rain event
	Clean out of and measurement of trash retained.

	Every 3 months during dry weather
	Clean out of and measurement of trash retained.


� A review of the current target will be allowed once a reduction of  50% has been achieved and sustained.
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