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SUBJECT

CONSIDERATION OF A RESOLUTION APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE COLORADO RIVER BASIN REGION TO ESTABLISH THE NEW RIVER PATHOGEN TOTAL MAXIMUM DAILY LOAD 

DISCUSSION

The Colorado River Basin Regional Water Quality Control Board (Regional Board) adopted the revised Water Quality Control Plan for the Colorado River Basin Region (Basin Plan) on November 17, 1993.  The adopted Basin Plan was approved by the State Water Resources Control Board (SWRCB) on February 17, 1994 and by the Office of Administrative Law (OAL) on August 3, 1994.  The Basin Plan contains water quality objectives for bacteria, specifically for 

E. coli, enterococci, and fecal coliform. These water quality objectives are intended to protect the beneficial uses Contact Recreation (REC 1) and Non-contact Recreation (REC II).  

Federal Clean Water Act (CWA) section 303(d) requires the identification of water bodies that do not meet water quality objectives and where attainment of the objectives is not expected with implementation of technology based controls.  For such listed water bodies, the CWA requires the establishment of a total maximum daily load (TMDL) for the relevant pollutant to ensure attainment of the objective.  In 1998, the Regional Board identified the New River as water quality limited for bacteria, in that it failed to meet the water quality objectives.  The beneficial uses impacted are both contact and non-contact recreation.

On June 27, 2001 the Regional Board adopted Resolution No. 01-101 amending the Basin Plan to incorporate a TMDL for bacteria in the New River.  However the hearing notice for the adoption hearing was not properly distributed.  After issuing a new hearing notice, the 

Regional Board adopted Resolution No. 01-197 (Attachment 1) on October 10, 2001 

rescinding Resolution No. 01-101 and re-adopting the TMDL for bacteria in the New River. 

The proposed amendment sets numeric targets for fecal coliforms, E. coli, and enterococci equal to the existing water quality objectives.  The implementation plan includes:

1. A commitment by the Regional Board to issue National Pollutant Discharge Elimination System (NPDES) permits requiring disinfection of treated  municipal wastewater; 

2. A requirement that the U.S. Environmental Protection Agency (USEPA) and the U.S. Section of the International Boundary and Water Commission (IBWC) submit a report (1) describing  proposed measures to ensure that wastes from Mexico do not cause or contribute to a violation of the TMDL; (2) specifying the parties responsible for implementation of the control measures; and (3) setting a time schedule for implementation and completion of the measures within three years of USEPA approval of the TMDL; and

3. Compliance assurance and enforcement provisions.  

Regional Board Resolution No. 01-197 authorizes the Regional Board Executive Officer to make minor, non-substantive corrections to the language of the amendment, if needed, for clarity or consistency.  SWRCB staff review of the proposed amendment identified items in the amendment that require clarification.  The Regional Board Executive Officer has made the corrections outlined below.  These corrections do not change the terms or intent of the Regional Board action.  The corrections are:

1. The amendment (page 10) incorporated by reference Regional Board Order No. 01-800 which is a general NPDES permit for confined animal feeding operations.  The Executive Officer has clarified this incorporation by adding the full title of the Order.

2. The amendment (page 10), as part of the incorporation by reference of Regional Board 

Order No. 01-800, referred to an "Engineering Wastewater Management Plan;" however, what is required by Regional Board Order No. 01-800 is a report titled:  "Engineered Waste Management Plan."  The Executive Officer has corrected the title of the referenced report.

3. The amendment (page 10), as part of the incorporation by reference of Regional Board 

Order No. 01-800, indicated that this implementation provision applied to "all responsible parties" but does not define responsible parties.  The Executive Officer has rephrased the paragraph to clearly state that the provision applies to dischargers subject to the general NPDES permit for confined animal feeding operations.

4. The amendment (page 7) used the words “summary,” “summarize,” and “key elements” inappropriately.  The Executive Officer has corrected this wording.  

5. The amendment sub-section "Water Quality Monitoring" (page 10) implied, but did not plainly state, that the Regional Board is the entity that will be completing the specified monitoring.  The Executive Officer has clarified the paragraph by inserting the phrase “by the Regional Board" to the second sentence as follows:  “Monitoring activities for the New River Pathogen TMDL will be conducted by the Regional Board pursuant to a Regional Board Quality Assurance Project Plan. . .” 

POLICY ISSUE

Should the SWRCB:  

1. Approve the amendment to the Basin Plan adopted under Regional Board Resolution 

No. 01-197 as corrected by the Regional Board Executive Officer (Attachment 2)?

2. Authorize the Executive Director to submit the amendment adopted under 

Regional Board Resolution No. 01-197, as corrected by the Regional Board

Executive Officer and as approved by the SWRCB, to OAL and USEPA for approval?

FISCAL IMPACT
Regional Board and SWRCB staff work associated with or resulting from these actions can be accommodated within budgeted resources.

RWQCB IMPACT
Yes, Colorado River Basin Regional Board.

STAFF RECOMMENDATION
That the SWRCB:  

1. Approve the amendment to the Basin Plan adopted under Regional Board Resolution 

No. 01-197 as corrected by the Regional Board Executive Officer (Attachment 2).

2. Authorize the Executive Director to submit the amendment adopted under 

Regional Board Resolution No. 01-197, as corrected by the Regional Board Executive Officer and as approved by the SWRCB, to OAL and USEPA for approval.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002-

APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE COLORADO RIVER BASIN REGION TO ESTABLISH THE NEW RIVER PATHOGEN TOTAL MAXIMUM DAILY LOAD

WHEREAS:

1. The Colorado River Basin Regional Water Quality Control Board (Regional Board) adopted a revised Water Quality Control Plan for the Colorado River Basin Region (Basin Plan) on November 17, 1993, which was approved by the State Water Resources Control Board (SWRCB) on February 17, 1994 and by the Office of Administrative Law (OAL) on 

August 3, 1994.

2. On June 27, 2001, the Regional Board adopted Resolution No. 01-101 amending the

Basin Plan by incorporating a total maximum daily load (TMDL) for pathogens in the 

New River; however, as the hearing notice for the adoption hearing was not properly distributed, on October 10, 2001, the Regional Board adopted Resolution No. 01-197 (Attachment 1) rescinding Resolution No. 01-101 and re-adopting the TMDL for bacteria in the New River.   

3. The SWRCB finds that the Basin Plan amendment titled “An amendment to the Water Quality Control Plan for the Colorado River Basin Region to establish the New River pathogen total maximum daily load” is in conformance with the requirements for TMDL development specified in section 303(d) of the federal Clean Water Act (CWA).

4. The SWRCB finds that provisions of the amendment as adopted warranted minor clarification.  Specific clarifications needed include:  the full title of a permit incorporated by reference, correction of the title of a document, definition of the term “responsible parties,” and correction of usage of “summary.”

5. Regional Board Resolution No. 01-197 delegated to the Regional Board Executive Officer authority to make minor, non-substantive corrections to the adopted amendment if needed for clarity or consistency.  The Regional Board Executive Officer has made the necessary corrections to the amendment. 

6. The Regional Board prepared documents and followed procedures satisfying environmental documentation requirements in accordance with the California Environmental Quality Act and other State laws and regulations.

7. A Basin Plan amendment does not become effective until approved by the SWRCB and until the amendment’s regulatory provisions are approved by OAL; and in the case of the revision or adoption of a water quality standard for a water of the United States, by the 
U.S. Environmental Protection Agency approved by the (USEPA).
THEREFORE BE IT RESOLVED THAT:

The SWRCB:

1. Approves the amendment to the Basin Plan adopted under Regional Board Resolution 

No. 01-197 as corrected by the Regional Board Executive Officer (Attachment 2). 

2. Authorizes the Executive Director to submit the amendment adopted under Regional Board Resolution No. 01-197, as corrected by the Regional Board Executive Officer, and as approved by the SWRCB to OAL and USEPA for approval.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on March 21, 2002.  

_____________________________________

Maureen Marché

Clerk to the Board
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