STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING SESSION – DIVISION OF CLEAN WATER PROGRAMS

MARCH 21, 2002

ITEM 21
SUBJECT

RECOMMENDATIONS FOR CHANGES TO STATE WATER POLLUTION CLEANUP AND ABATEMENT ACCOUNT (CAA) REQUESTS FOR FUNDING

DISCUSSION

The CAA is referenced in Water Code Sections 13304 and 13440-13443.  Grants from this account are available to public agencies, including the State Water Resources Control Board (SWRCB) and Regional Water Quality Control Boards (RWQCBs), to clean up a waste or abate its effects when there is no viable responsible party.  Funds in the CAA may be used for administrative, legal, technical and oversight expenses related to the cleanup or abatement of a waste.

Monetary court judgments and administrative civil liabilities (ACLs) support the CAA, which currently has a balance of about $4.1 million.  The SWRCB considers $1 million of that balance to be a reserve for a major, unforeseen incident.  The remainder is available for projects proposed by the SWRCB, RWQCBs, or other public agencies.  Funding is also provided to the RWQCBs as reimbursement for staff costs associated with the preparation and enforcement of ACLs.  There are currently approximately 30 active projects dating from 1991.

The Division of Clean Water Programs (Division) is responsible for reviewing and approving emergency projects proposed for funding from the CAA.  Collections from fines and penalties have increased significantly, as have requests for funding from the CAA. However, the guidance currently provided in Administrative Procedures Manual (APM) Chapter 4.4 has not been updated for a number of years.  Considering these changes and an increased demand on staff and Board member time, revisions to the existing procedures appear to be in order.

APM Chapter 4.4 currently allows the Division Chief to approve emergency requests for up to $100,000, without Board member approval.  All other projects are brought before the SWRCB. Typically, three or four emergency requests under the $100,000 threshold are received each year.  One to three non‑ emergency requests at or under $100,000 are also received.  Regular management reporting on the CAA has not occurred except for that provided by the Division of Administrative Services (DAS) Accounting Office.  If the CAA’s uses are expanded, regular program and accounting reviews will become increasingly important.


1. 
Based on the program changes discussed above and the experience gained from work with the CAA, the Board is asked to approve the following recommendations:

2. Reserve $3 million annually for projects traditionally funded out of the CAA, including the existing $1 million reserve for disasters/large emergencies.  This change will continue the current policy of maintaining a reserve and fully fund the usual complement of project requests.

3. To reduce processing time and more quickly approve projects, change the Division Chief’s discretionary approval level to include all projects up to $100,000, not just emergencies.  Proponents of any requests rejected by the Division Chief could request reconsideration by the SWRCB.

4. Use the remaining balance for projects proposed by the applicants consistent with the requirements of Water Code Sections 13442 and 13443.  RWQCBs will be asked to identify projects at least once a year.  Division staff will review the projects and make recommendations for the Board members to consider. 

5. The SWRCB should ask that work plans accompany all project requests.  Doing so will provide the Division with a basis for evaluating performance.  In addition, quarterly progress reports for those projects should be required to ensure that the resources are actually being used as proposed.

6. Provide quarterly briefings developed by the Division and the DAS for RWQCB Management and the Executive Office.  The briefings should cover CAA’s fiscal condition, active cases and pending proposals.  This will help ensure that the balance is not depleted or insufficiently utilized and keep management apprised of progress on all approved projects.

7. Request RWQCB concurrence for any non-emergency project sponsored by another agency.  In the case of emergencies, a concurring memo from the Executive Officer will suffice.  This will help ensure RWQCBs are aware of and agree to all cleanup activities underway in their respective jurisdictions.

POLICY ISSUE

Should Board members approve the recommended changes to existing procedures used in managing the CAA?

FISCAL IMPACT

None

RWQCB IMPACT

This proposal will reduce the approval time for RWQCB funding requests and expand their ability to utilize the CAA for cleanup and abatement projects.

STAFF RECOMMENDATION

Approve the recommendations cited above.
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STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO.  2002-___

RECOMMENDATIONS FOR CHANGES TO STATE WATER POLLUTION CLEANUP AND ABATEMENT ACCOUNT (CAA) REQUESTS FOR FUNDING

WHEREAS:
1. The CAA has an unencumbered balance of $4.1 million and a reserve of $1 million;

2. The existing practice of sending all projects, other than emergencies under $100,000, to the SWRCB for approval is inefficient;
3. 
4. Regular management reporting on the CAA has not occurred except for that provided by the Division of Administrative Services (DAS) Accounting Office;

5. 
6. Work plans should be included in the proposal submitted to the SWRCB to provide assistance in the review and approval process. 

7. 
8. The Regional Water Quality Control Board (RWQCB) concurrence for projects submitted by local agencies within its jurisdiction are not requested.
THEREFORE BE IT RESOLVED THAT:

The SWRCB approves the following changes to CAA management:

1. 
2. 
3. 
4. 
5. 
6. The SWRCB will attempt to maintain a $3 million reserve for projects traditionally funded out of the CAA, including a $1 million reserve for disasters/large emergencies.

7. The SWRCB delegates to the Chief of the Division of Clean Water Programs the authority to approve requests for CAA funds for all projects up to $100,000.

8. Applicants requesting CAA funds should be strongly encouraged to include work plans with all project requests.  

9. The Division and the DAS must report to the Executive Office and RWQCB Management on the status of projects and funding at least quarterly.

10. The Division should request that public agency applicants, other than the SWRCB, submit a RWQCB concurring resolution for all projects presented to the SWRCB.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on March 21, 2002.

__________________________________

Maureen Marché

Clerk to the Board


