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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

NOVEMBER 6, 2002

ITEM 3

SUBJECT

CONSIDERATION OF A RESOLUTION TO APPROVE THE 2002 FEDERAL CLEAN WATER ACT SECTION 303(d) LIST OF WATER QUALITY LIMITED SEGMENTS  
http://www.swrcb.ca.gov/303dupdate.html
DISCUSSION

Section 303(d) of the federal Clean Water Act (CWA) requires the states to identify waters that do not meet applicable water quality standards with certain technology-based controls.  Applicable standards include the designated beneficial uses, the adopted water quality objectives, and antidegradation requirements.  The list must include a description of the pollutants and a priority ranking of the waters for purposes of development of 

Total Maximum Daily Loads (TMDLs) (40 CFR 130.7(b)(4)).  A TMDL is the maximum load of a pollutant that can be discharged from point and nonpoint sources without exceeding water quality standards in the water body.  The states are required to review the CWA section 303(d) list, make changes as necessary, and submit the list to 

U.S. Environmental Protection Agency (USEPA) for approval every two years.  This proposed list would address the 2002 listing process.

The proposed 2002 CWA section 303(d) list is attached.  The State Water Resources Control Board (SWRCB) staff recommends a number of additions, deletions, and changes to the CWA section 303(d) list.  These recommendations are based upon all existing and readily available data and information.  In developing the recommendations, SWRCB staff has used the recommendations and analysis of the Regional Water Quality Control Boards (RWQCBs) as a basis of its analysis.  Each recommendation to SWRCB is an independent assessment of each water body and pollutant.  SWRCB staff took into account both general considerations (e.g., what factors SWRCB should consider) and facts relating to individual water bodies and pollutants (e.g., how RWQCBs looked at certain data or the significance of a particular water in the Region).

In developing SWRCB staff recommendations, it was assumed that:

1. The 1998 CWA section 303(d) list forms the basis for the 2002 list submittal.  

2. Changes to existing 1998 listings would be considered by SWRCB if a RWQCB recommended changes, if new data or information was available, or if existing data were reevaluated.

3. SWRCB would use portions of the USEPA 2002 Integrated Water Quality Monitoring and Assessment Report Guidance as follows: 

a. If there is insufficient available data and information to list, water bodies would be placed on a “Monitoring List.” 

b. If water quality standards are not met but the problem will be addressed by another enforceable program, water bodies would be placed on a “Enforceable Programs List.” 

c. If water quality standards are not met but a TMDL has been developed for the water body-pollutant combination, the water body-pollutant combination would be placed on the “TMDLs Completed List.”

Beginning March 14, 2001, RWQCBs solicited other state agencies, federal agencies, and the public for all readily available data and information to support the update of the CWA section 303(d) list.  The solicitation was first closed on May 15, 2001.  On May 15, 2002, SWRCB extended the solicitation of data and information until June 15, 2002. 

SWRCB staff reviewed RWQCB recommendations and either concurred with the recommendation or identified the reasons for not concurring.  SWRCB staff developed fact sheets for each proposal to add water bodies, delete water bodies, and change the CWA section 303(d) list.  Even though fact sheets were not prepared for the waters recommended by RWQCBs to be placed on the Monitoring List, the reasons for inclusion of the water on the list is presented.  The data and information used to support the placement of these waters on the Monitoring List are described in RWQCB staff reports and the administrative record.

The administrative record and fact sheets contain the rationale for decisions to use or not to use any existing and readily available data and information.  SWRCB staff also identified and set priorities for the listed water quality limited segments still requiring TMDLs. 

SWRCB staff reviewed each RWQCB proposal on a case-by-case basis.  Staff identified and/or assessed the following factors for each water body-pollutant combination:  (1) water body name, (2) stressor (pollutant)/medium/beneficial use, (3) assessment of data quality, (4) utility of measure for judging if standards or uses are not attained, (5) water body-specific information, (6) data used to assess water quality, (7) spatial representation, (8) temporal representation, (9) data type, (10) use of standard methods, (11) potential source of pollutant, and (12) availability of an alternative enforceable program.

For each of these factors, SWRCB staff prepared a written description of how RWQCBs addressed the water body.  Each recommendation to SWRCB was developed based on the quality of all the data and information available. 

SWRCB held a public hearing to receive comments on the proposed 2002 CWA section 303(d) list.  The first part of the hearing was held in northern California (on May 23 and 24, 2002), and the second part was held in southern California (May 30, 2002).  SWRCB received written submittals and testimony from 295 individuals and organizations.  SWRCB staff has responded in writing to all comments received.  Many of the comments resulted in changes to the staff report and list recommendations.

POLICY ISSUE

Should SWRCB:

1. Approves the 2002 CWA section 303(d) list of water quality limited segments? 

2.  Authorize the Executive Director to transmit the 2002 CWA section 303(d) list of water quality limited segments and other supporting information to USEPA for approval? 

FISCAL IMPACT

None.

RWQCB IMPACT

Yes.  All RWQCBs. 
STAFF RECOMMENDATION
That SWRCB:

1. Approves the 2002 CWA section 303(d) list of water quality limited segments.

2.  Authorize the Executive Director to transmit the 2002 CWA section 303(d) list of water quality limited segments and other supporting information to USEPA for approval. 

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002-XXXX

APPROVAL OF THE 2002 FEDERAL CLEAN WATER ACT SECTION 303(D) LIST OF WATER QUALITY LIMITED SEGMENTS 

WHEREAS:

1. Section 303(d) of the federal Clean Water Act (CWA) requires the State to identify surface waters that do not meet applicable water quality standards with certain technology-based controls.

2. The list of waters identified under CWA section 303(d) must also include a description of the pollutants causing impairment and a priority ranking of the waters for purposes of development of Total Maximum Daily Loads (TMDLs). 

3. The Regional Water Quality Control Boards (RWQCBs) have made recommendations to add, remove, and change the list of water body pollutant combinations on the 1998 CWA section 303(d) list. 

4. The State Water Resources Control Board (SWRCB) held three days of hearings on the proposed changes.

5. SWRCB has received many comments on the proposed 2002 CWA section 303(d) list, responded to all comments received, and has made several changes in response to the comments. 

6. In developing the 2002 CWA section 303(d) list, SWRCB has considered all readily available data and information.

THEREFORE BE IT RESOLVED THAT:

SWRCB:

1. Approves the 2002 CWA section 303(d) list of water quality limited segments. http://www.swrcb.ca.gov/303dupdate.html
2. Authorizes the Executive Director to transmit the 2002 CWA section 303(d) list of water quality limited segments and other supporting information to the U.S. Environmental Protection Agency for approval.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on November 19, 2002.

_____________________________________

                                                     Maureen Marché





Clerk to the Board
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