STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSSION – DIVISION OF FINANCIAL ASSISTANCE

FEBRUARY 4, 2003

ITEM 1

SUBJECT

RECOMMITTMENT OF CLEAN BEACHES INITIATIVE GRANT FUNDS FOR THE CITY OF DANA POINT (CITY) FROM THE Del Obispo Storm Drain Improvement and Low Flow Diversion Project tO THE NORTH CREEK Storm Drain TREATment and Low Flow Diversion ProjecT FROM THE COASTAL NONPOINT SOURCE CONTROL SUBACCOUNT (CNPSC) ESTABLISHED IN THE COSTA-MACHADO WATER ACT OF 2000 (ACT)

DISCUSSION

The State Water Resources Control Board (SWRCB) adopted Resolution No. 2002-0049 on March 21, 2002 authorizing staff to execute a contract with the City to fund the Doheny State Beach - Del Obispo Storm Drain Improvement and Low Flow Diversion Project using funds from the Act as authorized in the Budget Act of 2001 (SB739).  In the course of designing and permitting the Del Obispo project, several issues have surfaced that will prevent the completion of construction of the project before the 2003 dry season as originally planned.  The City is working on a similar project, the North Creek Storm Drain Treatment and Low Flow Diversion Project that flows directly onto Doheny Beach. Completion of construction for the North Creek project is expected in April 2003.   The City has requested that the SWRCB withdraw its commitment to the Del Obispo project and recommit the funds to the North Creek project so that funds authorized by SB 739 are used in the most timely manner.  The City will continue implementing the Del Obispo project and submit an application for future CBI funds from Proposition 40.  

The Budget Act of 2001 appropriated $32,298,000 from the Act’s CNPSC Subaccount (Item 3940-101-6022) for clean beach projects in accordance with a specific schedule.  The City was identified as Item (u): County of Orange or City of Dana Point: Doheny State Beach ($750,000). 

The Act’s CNPSC Program provides funding for projects that restore and protect the water quality and environment of coastal waters, estuaries, bays, and near shore waters and groundwater. All projects receiving grant funding from this subaccount are required to meet the following criteria:

(a) projects shall demonstrate the capability of contributing to sustained, long-term water quality or environmental restoration or protection benefits for a period of 20 years;

(b) projects shall address the causes of degradation, rather than the symptoms;

(c) projects shall be consistent with water quality and resource protection plans prepared implemented, or adopted by the State Water Resources Control Board (SWRCB), the applicable Regional Water Quality Control Board, and the California Coastal Commission (CCC);

(d) applicants shall inform the SWRCB of any necessary public agency approvals, entitlements, and permits that may be necessary to implement the Project; and applicants shall certify to the SWRCB that such approvals, entitlements and permits have been granted;

(e) projects shall be consistent with recovery plans for coho salmon, steelhead trout, or other threatened or endangered aquatic species;
(f) applicants shall be required to submit to the SWRCB a monitoring and reporting plan;

(g) the SWRCB shall provide the opportunity for public review and comment;

(h) the recipient shall provide a matching contribution consistent with SS79148.8(f) of the Act for the portion of the Project consisting of capital costs for construction; and

(i) upon completion of the Project, the recipient of the funds shall submit a report to the SWRCB that summarizes the completed activities and indicates whether the purpose of the Project has been met.

The diversion and abatement infrastructure at the North Creek storm drain will direct dry weather nuisance flows to the sanitary sewer, and remove trash, debris, sediment, oil, and grease that would normally affect Doheny State Beach.  Redirecting urban runoff, which generally has higher levels of bacterial contamination, from the storm drain should lower the number of postings and closures at Doheny State Beach.  

The diversion structure is designed to handle the volume of water that enters the storm system during the typical first rain event of the wet season.  The infrastructure is designed to have a useful life of 20 years, and will be included in the City’s maintenance management program.  The City has agreed to provide funds or in-kind match equal to 15 percent of the capital costs of the project.  A monitoring and reporting plan will also be developed as part of the project.

The City adopted a Mitigated Negative Declaration (MND) (SCH# 2002091097) on November 6, 2002, finding that the North Creek Storm Drain Treatment and Low Flow Diversion Project does not have any potential adverse impacts that cannot otherwise be mitigated.  A mitigation monitoring and reporting program has been prepared for this project.  The MND was filed and posted with the Orange County Clerk on September 26, 2002.

The North Creek Project was the subject of public review during the procurement of a coastal development permit (CDP02-20) through the Orange County Planning Commission.  Additional permits that still need to be secured include an encroachment permit from CalTrans, a sewer connection permit from the South Coast Water District, and a treatment plant capacity permit from the South Orange County Wastewater Authority.

The San Diego Regional Water Quality Control Board (SDRWQCB) has reviewed the project and determined that it is consistent with existing water quality control plans.  In addition the Beach Water Quality Task Force, in cooperation with the Coastal Commission, reviewed the project and determined that it is consistent with the requirements of the Act. 

POLICY ISSUE
Should the SWRCB withdraw Resolution 2002-049 providing the City grant funding not to exceed $380,500 for the Del Obispo Project and recommit those funds to the North Creek Storm Drain Treatment and Low Flow Diversion Project?

FISCAL IMPACT
The Budget Act of 2001 allocated $750,000 to the City for projects at Doheny State Beach.  On October 18, 2001 the SWRCB adopted Resolution 2001-108 committing $369,500 for the Alipaz Storm Drain Project.  On March 21, 2002, the SWRCB adopted Resolution 2002-049 committing $380,500 to the Del Obispo Storm Drain Project.  Withdrawing the commitment to the Del Obispo Project and recommitting the funds to the North Creek Project will be within the funding limit authorized for the City by the Budget Act of 2001.

RWQCB IMPACT
Yes, SDRWQCB.

STAFF RECOMMENDATION
That the SWRCB approve a resolution withdrawing Resolution 2002-049 and recommit those grants funds to the City to fund the Doheny State Beach – North Creek Storm Drain Treatment and Low Flow Diversion Project using funds from the Costa-Machado Water Act of 2000, Coastal Nonpoint Source Control subaccount, as authorized in the Budget Act of 2001 (SB739).

DRAFT

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2003 - 

RECOMMITMENT OF CLEAN BEACHES INITIATIVE GRANT FUNDS FOR THE 

CITY OF DANA POINT (CITY) FROM THE Del Obispo Storm Drain 

Improvement and Low Flow Diversion Project tO THE NORTH CREEK Storm Drain TREATment and Low Flow Diversion ProjecT FROM THE COASTAL NONPOINT SOURCE CONTROL SUBACCOUNT (CNPSC) ESTABLISHED IN THE COSTA-MACHADO WATER ACT OF 2000 (ACT)

WHEREAS:

1. The Act was approved by the voters in the March 7, 2000, primary election;

2. The Act created the CNPSC Subaccount at Water Code Section 79148.4;

3. The Budget Act of 2001 appropriated a total of $32,298,000 from the CNPSC Subaccount (Item 3940-101-6022) for clean beach projects in accordance with a specific schedule. The City was identified as Item (u) in the schedule: County of Orange or City of Dana Point: Doheny State Beach ($750,000);

4. The SWRCB adopted Resolution 2002-049 on March 21, 2002, committing $380,500 in grant funds for the Del Obispo Storm Drain Project;

5. The City has submitted the necessary documentation to satisfy the criteria of the Act for the Doheny State Beach – North Creek Storm Drain Treatment and Low Flow Diversion Project and agreed to provide funds or in-kind match consistent with SS79148.8(f) of the Act for the capital costs of the project;

6. The City  adopted a Mitigated Negative Declaration (MND), finding that the North Creek Storm Drain Treatment and Low Flow Diversion Project will not have a significant effect on the environment with the incorporation of appropriate mitigation measures.  The MND was filed and posted with the Orange County Clerk on September 26, 2002; and

7. The Beach Water Quality Task Force, in cooperation with the California Coastal Commission, reviewed the project, and determined that it is consistent with the requirements of the Act.

THEREFORE BE IT RESOLVED THAT:

1. The State Water Resources Control Board (SWRCB) withdraws Resolution 2002-049 adopted by the SWRCB on March 21, 2002, committing $380,500 to the City of Dana Point for the Del Obispo Project; and

2. The SWRCB approves a grant not to exceed $380,500 from the Costa-Machado Coastal Nonpoint Source Control subaccount for the construction of the North Creek Storm Drain Treatment and Low Flow Diversion Project. 

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the forgoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on February 19, 2003.


_______________________________


Maureen Marché


Clerk of the Board

