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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

MARCH 4 AND 5, 2003

ITEM 9

SUBJECT
CONSIDERATION OF A RESOLUTION APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES REGION INCORPORATING WET WEATHER TOTAL MAXIMUM DAILY LOAD REQUIREMENTS FOR BACTERIA AT SANTA MONICA BAY BEACHES

DISCUSSION

On December 12, 2002 the Los Angeles Regional Water Quality Control Board 

(Regional Board) adopted Resolution No. 2002-022 (attached) amending its 

Water Quality Control Plan (Basin Plan) to incorporate Total Maximum Daily Load (TMDL) requirements for bacteria at Santa Monica Bay (SMB) beaches during wet weather.
  (Attachment A to Resolution No. 2002-022) 

The current Basin Plan was approved by the State Water Resources Control Board (SWRCB) on November 17, 1994 and by the Office of Administrative Law (OAL) on February 23, 1995.  Chapter 3 of the Basin Plan contains bacteria water quality objectives for various bacterial indicators that were adopted by the Regional Board in 

October 2001, and ultimately were approved by U. S. Environmental Protection Agency (USEPA) on September 25, 2002.    

Regional Board Resolution No. 2002-022 contains three Basin Plan amendment action items: (1) it incorporates the “reference system/antidegradation approach” and “natural sources exclusion approach” as implementation procedures for the single sample bacteria objectives (Chapter 3); (2) it incorporates a Wet-Weather TMDL for bacteria at 

SMB Beaches; and (3) it amends Table 7-4.3 of the SMB Beaches Bacteria TMDL for 

Dry Weather to change the date for revision of the TMDL from two years after the effective date to four years after the effective date [of the Wet-Weather TMDL] to achieve consistency in scheduling between the Dry-Weather and Wet-Weather TMDLs.  The three actions are subject to SWRCB approval. 

NATURE OF IMPAIRMENT

In 1996, the Regional Board identified SMB beaches as being a water quality limited water body pursuant to section 303(d) of the federal Clean Water Act (CWA).  Specifically, the designated water quality standards, water contact recreation (REC-1) and bacterial water quality objectives necessary to protect the REC-1 use were not being attained.  The water remains impaired even after considering the modified objective.  The bacterial impairment is due to excessive levels of microbial pathogens.  Because SMB was listed as impaired for pathogens under section 303(d), the CWA requires that a TMDL be established for this water body that will ensure attainment of water quality standards.

Along SMB, 44 beaches were listed on the State’s 1998 CWA section 303(d) impaired water body list (303(d) list) because the total and/or fecal coliform water quality standards were exceeded based on shoreline monitoring data, or there were one or more beach closures during the period assessed.  The Regional Board has prepared this TMDL to address the documented bacterial water quality impairments at 44 coastal beaches from the Los Angeles/Ventura County Line to the northwest to Outer Cabrillo Beach, just south of the Palos Verdes Peninsula.

The Regional Board identified Leo Carrillo Beach as a location that roughly approximates what are estimated to be pre-urban conditions at SMB beaches.  During a five-year period from 1996 to 2000 during wet weather, 70 percent of shoreline monitoring locations exceeded bacterial standards more frequently than the reference beach, Leo Carrillo Beach.  An annual Heal the Bay “Beach Report Card” gave 61 percent of beach locations in SMB a grade of C or lower during wet weather.  The 2000 Southern California Bight Shoreline Microbiology Survey concluded that 

58 percent of beach locations exceeded bacterial standards during wet weather.  This survey also confirmed that during wet weather, there were higher magnitude exceedances, more multiple indicator exceedances, and a greater percentage of exceedances at freshwater outlets than during dry weather, all of which are indicative of a more severe water quality problem during wet weather. 

THE SMB BEACHES BACTERIA TMDL

Regional Board staff initially proposed a SMB beaches bacteria TMDL that would address the impairments on a year-round basis.  As a result of extensive public comments on the wet-weather portion of the TMDL, Regional Board staff separated dry and wet weather components of the TMDL to allow staff to fully evaluate, accommodate, and respond to the numerous wet weather comments.  On January 24, 2002, the 
Los Angeles Regional Board adopted Resolution No. 2002-004 amending the Basin Plan to incorporate TMDL requirements for bacteria at SMB beaches during dry weather.  On September 19, 2002, the SWRCB approved the bacteria TMDL for dry weather.  Subsequently, OAL approved the bacteria TMDL for dry weather on December 9, 2002.

The SMB Beaches Wet-Weather TMDL (Regional Board Resolution 

No. 2002-022) establishes an implementation plan for reducing the number of wet-weather days that exceed REC-1 bacteriological objectives at SMB beaches.  The implementation schedule will be determined on the basis of implementation plan(s) to be submitted by responsible jurisdictions and agencies within one year of the effective date of the TMDL.  Because some dischargers have expressed a preference for beneficially reusing storm water, the TMDL includes provisions for dischargers to propose an integrated water resources approach
.  If an integrated water resources approach is pursued, up to 18 years will be  allowed for compliance with bacterial standards in recognition of the additional planning and construction time needed for this approach.  Otherwise, up to 10 years will be allowed for compliance with bacterial standards.

REFERENCE BEACH/ANTI-DEGRADATION

The bacterial indicators  adopted as water quality objectives in the Basin Plan are not specific to human sewage.  Fecal matter from wildlife and birds can be a source of elevated levels of bacteria, and vegetation can be a source of elevated levels of total coliform bacteria, specifically.  This is an important point in the context of the SMB watershed because many subwatersheds in the northern part of the Bay consisted of approximately 85 percent open space.  Based on historical shoreline bacteriological monitoring data, even the most undeveloped subwatersheds occasionally exceed single sample bacteria objectives.  In light of this, strictly applying the proposed single sample targets would likely require implementing agencies to capture or treat runoff from natural areas.  It is not the intent of this TMDL to require diversion of natural coastal creeks or to require treatment of natural sources of bacteria from undeveloped areas, which could adversely affect other beneficial uses such as aquatic life and wildlife habitat. 

Therefore, the Regional Board’s Basin Plan amendment proposes to add language to Chapter 3, “Water Quality Objectives,” of the Basin Plan to formally incorporate the “reference system/antidegradation approach” and “natural sources exclusion approach” as implementation procedures for the single sample bacteria objectives.  These implementation procedures are essentially a modification to the water quality standards as they constitute a policy affecting the implementation of the standards 

(40 C.F.R. §131.13).  The Regional Board’s intent in implementing the bacterial objectives using a reference system/antidegradation approach is to ensure that bacteriological water quality is at least as good as that of a reference location and that no degradation of existing bacteriological water quality is permitted.  The natural sources exclusion approach may be used if an appropriate reference system cannot be identified due to unique characteristics of the target water body.  This approach would permit a certain frequency of exceedance of the single sample objectives once all anthropogenic sources of bacteria have been controlled. 

Using the reference system/antidegradation approach in the SMB Beaches TMDL, the numeric targets are translated into wasteload allocations by setting an allowable number of exceedance days for each shoreline monitoring site.  Wasteload allocations are expressed as allowable exceedance days because the bacterial density and frequency of single sample exceedances are the most relevant to public health protection.  During 

wet weather, the number of allowable exceedance days is set to ensure that: (1) bacteriological water quality is as good as that of a “reference” beach (i.e., a beach with a largely natural drainage area) and (2) no degradation of existing water quality occurs.  This approach is the same as that employed in the dry-weather TMDL adopted by the Regional Board in Resolution 2002-004.  

Using these criteria for most beach locations and based on the reference beach conditions, a maximum of 17 days of exceedance during wet weather is permitted.  Based on historical exceedance levels, some shoreline monitoring locations are allocated fewer than 17 allowable exceedance days because those locations have historically performed better than 17 exceedance days.  This is necessary to maintain existing water quality as required by state and federal antidegradation provisions. 

Urban runoff in the SMB watershed is regulated under the Los Angeles County Municipal NPDES Storm Water Permit and the California Department of Transportation (Caltrans) NPDES Storm Water Permit.  The primary mechanism for implementing the TMDL will be through NPDES storm water permits, and responsible jurisdictions and agencies will have to achieve the necessary reduction in exceedance days at corresponding beach(es).  

Two categories of dischargers are permitted no days of exceedance.  The three 

Publicly Owned Treatment Works (POTWs) are permitted no days of exceedance because they have closed systems and their existing NPDES permits require end-of-pipe performance and do not allow operational upsets.  Nonpoint sources are also permitted no days of exceedance.  If a nonpoint source is directly impacting shoreline bacteriological water quality and causing an exceedance of the numeric target(s), the permittee(s) under the NPDES storm water permits are not responsible through these permits.  However, the jurisdiction or agency adjacent to the shoreline monitoring location may have further obligations under the compliance monitoring elements of the TMDL or other applicable state laws.

POLICY ISSUE

Should SWRCB:

1. Approve the amendment to the Regional Board Basin Plan to: (a) incorporate the “reference system/antidegradation approach” and “natural sources exclusion approach” as implementation procedures for the single sample bacteria objectives, 
(b) incorporate a Wet-Weather TMDL for bacteria at SMB beaches, and (c) revise the Dry-Weather TMDL to change the compliance date to make it consistent with the Wet-Weather TMDL? 
2. Authorize the Executive Director or designee to transmit the amendment and administrative record for this action to OAL and the TMDL to USEPA for approval?

FISCAL IMPACT
Regional Board and SWRCB staff work associated with or resulting from this action can be accomplished within budgeted resources. 

RWQCB IMPACT

Yes, Los Angeles Regional Board.

STAFF RECOMMENDATION

That SWRCB: 

1. Approves the amendment to the Regional Board Basin Plan to: (a) incorporate the “reference system/antidegradation approach” and “natural sources exclusion approach” as implementation procedures for the single sample bacteria objectives, 

(b) incorporate a Wet-Weather TMDL for bacteria at SMB beaches, and (c) revise the Dry-Weather TMDL to change the compliance date to make it consistent with the Wet-Weather TMDL.

2. Authorizes the Executive Director or designee to transmit the amendment and administrative record for this action to OAL and the TMDL to USEPA for approval.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2003-

APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES REGION INCORPORATING WET WEATHER TOTAL MAXIMUM DAILY LOAD REQUIREMENTS FOR BACTERIA AT SANTA MONICA BAY BEACHES

WHEREAS:

1. The Los Angeles Regional Water Quality Control Board (Regional Board) adopted a revised Water Quality Control Plan (Basin Plan) for the Los Angeles Region on June 13, 1994 that was approved by the State Water Resources Control Board (SWRCB) on November 17, 1994 and by the Office of Administrative Law (OAL) on February 23, 1995.

2. On October 25, 2001, the Regional Board adopted Resolution No. 01-018 amending the Basin Plan to update the bacterial objectives for waters designated for water contact recreation.

3. On December 12, 2002, the Regional Board adopted Resolution No. 2002-022 (attached) amending the Basin Plan to: (a) incorporate the “reference system/antidegradation approach” and “natural sources exclusion approach” as implementation procedures for the single sample bacteria objectives, (b) incorporate a 

Wet-Weather Total Maximum Daily Load (TMDL) for bacteria at Santa Monica Bay (SMB) beaches, and (c) revise the Dry-Weather TMDL to change the revision date.

4. On July 18, 2002, SWRCB approved Regional Board Resolution No. 01- 018.  

5. The Regional Board followed appropriate procedures to satisfy the environmental documentation requirement of the California Environmental Quality Act  (PL 92-500 and PL 95-217) and other State laws and regulations.  The Regional Board has found that adoption of these amendments will not have a significant adverse effect on the environment.

6. On September 25, 2002, the U.S. Environmental Protection Agency (USEPA) approved the water quality objectives adopted under Resolution No. 01-018.

THEREFORE BE IT RESOLVED THAT:

SWRCB:

1. Approves the amendment to the Regional Board Basin Plan to: (a) incorporate the “reference system/antidegradation approach” and “natural sources exclusion approach” as implementation procedures for the single sample bacteria objectives, (b) incorporate a Wet-Weather TMDL for bacteria at SMB beaches, and (c) revise the Dry-Weather TMDL to change the compliance date to make it consistent with the Wet-Weather TMDL.

2.  Authorizes the Executive Director or designee to transmit the amendment and administrative record for this action to OAL and the TMDL to USEPA for approval.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on 

March 19, 2003.





_____________________________________





Maureen Marché





Clerk to the Board

� Wet weather is defined as days with 0.1 inch of rainfall or greater and the three days following the rain event.





� An integrated water resources approach would include beneficial re-use of storm water at multiple points throughout a watershed in order to preserve local groundwater supplies and reduce reliance on imported water.
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