STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING – DIVISION OF FINANCIAL ASSISTANCE

APRIL 22, 2004

ITEM  5

SUBJECT

THE CENTRAL COAST REGIONAL WATER QUALITY CONTROL BOARD (CCRWQCB) IS REQUESTING FUNDING FROM THE WATER QUALITY CONTROL FUND CLEANUP AND ABATEMENT ACCOUNT (CAA) IN THE AMOUNT OF $250,000 PURSUANT TO THE PACIFIC GAS AND ELECTRIC (PG&E), MOSS LANDING POWER PLANT CONSENT JUDGEMENT 

DISCUSSION

In November 2002, the CCRWQCB filed an administrative civil liability (ACL) action against PG&E which cited alleged violation of their National Pollutant Discharge System (NPDES) permits.  PG&E held the permits from 1974 through 1998 for its operation of the Moss Landing Power Plant in Monterey County.  The plant generated electricity using natural gas for power generation and seawater for cooling purposes.  The NPDES permits regulated the discharge of heated cooling water to specific discharge points in Monterey Bay.  However, the permits authorized no discharge of heated cooling water to Moss Landing Harbor.  Moss Landing Harbor discharge was in violation of the Clean Water Act and constituted a violation of Water Code Section 13385.  PG&E discharged billions of gallons of heated cooling water into Moss Landing Harbor, beginning in 1974 and ending in 1998 when it sold the plant.  The CCRWQCB subsequently issued an ACL against PG&E stating that this process, also known as backflushing, violated the NPDES permits and the Water Code.  The CCRWQCB and PG&E reached a settlement by which PG&E will pay $4,750,000 to designated foundations undertaking various Supplemental Environmental Projects (SEPs).  In addition, $250,000 has been placed in the State Water Resources 

Control Board (SWRCB) CAA so that the CCRWQCB can oversee the implementation and ongoing activities related to the SEPs.  The CCRWQCB anticipates that they will expend  approximately $50,000 per year for SEP oversight through FY 2008-2009.  Oversight activities will include the review and approval of SEP proposals to ensure that they meet criteria established by the CCRWQCB and specified in the consent judgement.  Other tasks include providing technical assistance and oversight during planning and implementation of the proposed SEP monitoring projects funded from the consent judgement. 

POLICY ISSUE

Should the SWRCB approve the CCRWQCB’s request for $250,000 for SEP oversight from the CAA?  

FISCAL IMPACT

Approval of this item will not impact the uncommitted CAA balance.  Funding for the project is provided in the consent judgement with PG&E, and temporarily deposited in the CAA.

RWQCB IMPACT

This item was requested by and has the support of the CCRWQCB.  

STAFF RECOMMENDATION

The Division of Financial Assistance recommends that the SWRCB approve the CCRWQCB’s request to set aside $250,000 from the PG&E consent judgement for SEP oversight.  The judgement specifies that the money be provided for this purpose; therefore, the CCRWQCB should be provided access so that they can properly monitor SEP completion.  

DRAFT

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2004-

CONSIDERATION OF THE CENTRAL COAST REGIONAL WATER QUALITY CONTROL BOARD (CCRWQCB) REQUEST FOR FUNDING FROM THE WATER QUALITY CONTROL FUND CLEANUP AND ABATEMENT ACCOUNT (CAA) IN THE AMOUNT OF $250,000 PURSUANT TO THE PACIFIC GAS AND ELECTRIC (PG&E), MOSS LANDING POWER PLANT CONSENT JUDGEMENT 

WHEREAS:

1. In November 2002, the CCRWQCB filed an administrative civil liability action against PG&E which cited alleged violation of the National Pollutant Discharge System (NPDES) permits; 

2. PG&E historically discharged billions of gallons of heated cooling water into Moss Landing Harbor in violation of its NPDES permits; and

3. The CCRWQCB and PG&E reached a settlement by which PG&E will pay the sum of $250,000 to the State Water Resources Control Board to fund Supplemental Environmental Project oversight in the CCRWQCB.

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board does hereby approve the Central Coast Regional Water Quality Control Board’s request to use the $250,000 received from the Pacific Gas and Electric consent judgement and deposited in the Cleanup and Abatement Account to oversee Supplemental Environmental Projects specifically referenced in the consent judgement.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on April 22, 2004.


___________________________







Debbie Irvin







Clerk to the Board 

