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STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING SESSION – DIVISION OF WATER QUALITY

APRIL 22, 2004

ITEM  7

SUBJECT

CONSIDERATION OF A RESOLUTION ADOPTING REGULATIONS THAT REQUIRE ELECTRONIC SUBMITTAL OF INFORMATION FOR GROUNDWATER CLEANUP PROGRAMS

DISCUSSION

In 1997, in response to the closure of drinking water wells in Santa Monica representing over 50% of its daily water supply due to UST releases, the Legislature enacted Assembly Bill (AB) 592 (Kuehl) and Senate Bill 1189 (Hayden).  This legislation required the State Water Resources Control Board (SWRCB) to develop a statewide geographic information system (Geotracker) that would identify the location of each underground storage tank (UST) in the state and describe whether a release had occurred in order to better protect drinking water sources from the threat of methyl tert-butyl ether (MTBE) contamination.  In 2000, the Legislature enacted AB 2886 (Kuehl), which authorized the SWRCB to establish electronic formats for reporting compliance data, and mandates the adoption of a single standard for electronic reporting of analytical data from certified analytical laboratories.

On April 26, 2001, the SWRCB adopted emergency regulations to implement AB 2886, adding Article 12 to Chapter 16, Title 23, of the California Code of Regulations (CCR). This article requires electronic submittal to Geotracker of laboratory reports containing soil or water analysis data as well as the locational and survey information.  The Office of Administrative Law (OAL) approved the emergency regulations on May 30, 2001.  OAL also approved several subsequent SWRCB requests to continue the regulations on an emergency basis.

A Notice of the Proposed Rulemaking announcing the proposed amendments to the regulations was published in the April 25, 2003 issue of the California Regulatory Notice Register. A public hearing regarding the proposed regulations was held on June 16, 2003 at the Cal/EPA Headquarters in Sacramento.  The SWRCB received several written and oral comments and, based on those comments, the SWRCB made several substantial, sufficiently related changes to the regulations.  Pursuant to Government Code section 11346.8, subdivision (c), and section 44 of Title 1 of the California Code of Regulations, the revised regulations were mailed to all commenters and e-mailed to all local implementing agencies and interested parties to comment on the revisions within 15 days of the mailing.  None of the additional comments received during this comment period required further revisions to the proposed regulations.  Following the close of the comments periods, the SWRCB initiated several nonsubstantial changes to the regulations.

POLICY ISSUE

Should the SWRCB adopt the amendments to the regulations as proposed?

FISCAL ISSUE

The fiscal impact to the SWRCB and Regional Water Quality Control Boards (RWQCBs) is estimated to be $140,000 over the next five years.  The RWQCB and SWRCB staff work associated with or resulting from this action can be accommodated within existing budgeted resources.

State agencies that are responsible for the cleanup of releases from USTs are estimated to have a total of $72,800 of additional costs over the next five years.  

REGIONAL BOARD IMPACT

The RWQCB staff who work on site cleanup will have access to analytical data, survey data, maps, and complete reports in electronic format.  This will give them immediate access to better quality data that can easily be analyzed resulting in better and faster decisions.  The proposed regulations will result in “paperless reporting” starting July 2005, which is expected to save time and money that was previously spent managing and archiving paper files. 

STAFF RECOMMENDATION

Staff recommends adoption of a resolution proposing amendments to the regulations to interpret, clarify, and implement legislative changes made pursuant to AB 2886 (Stats. 2000, ch. 747), and for additional reasons presented in the rulemaking file.

Revised  April 20, 2004

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2004-

AUTHORIZING A RESOLUTION ADOPTING REGULATIONS FOR

ELECTRONIC SUBMITTAL OF INFORMATION FOR GROUNDWATER CLEANUP PROGRAMS

WHEREAS:

1. The State Water Resources Control Board (SWRCB) along with Regional Boards and local agencies administer programs for subsurface investigation or remediation of: (1) an unauthorized release of a hazardous substance or (2) a discharge of waste to land subject  to Division 2 of Title 27 or Division 3, Chapter 15 of Title 23 of the California Code of Regulations.

2. In September 2000, the Legislature enacted Assembly Bill 2886 (Status. 2000, Ch.727), which authorized the SWRCB to establish electronic formats for reporting compliance data, and mandates the adoption of a single standard for electronic reporting of analytical data from certified analytical laboratories.

3. On April 26, 2001, the SWRCB adopted emergency regulations to implement Assembly Bill 2886, adding Article 12 to Chapter 16, Title 23, of the California Code of Regulations (CCR). This article requires electronic submittal to the SWRCB’s database of laboratory reports containing soil or water analysis data as well as the locational and survey information.  The Office of Administrative Law (OAL) approved the emergency regulations on May 30, 2001.

4. On April 25, 2003 OAL published a notice of proposed rulemaking to implement requirements for electronic submittal of information for groundwater cleanup sites. On June 16, 2003, the SWRCB held a public hearing regarding the proposed regulations.

5. The SWRCB received several written and oral comments.  Based on the accepted comments and on SWRCB-initiated changes, the SWRCB revised the proposed regulations and sent them to commenters for further comments during a 15-day comment period.  Only nonsubstantial changes were made in response to comments received during this period. Following the close of the comments periods, the SWRCB initiated several nonsubstantial changes to the regulations.

6. The SWRCB has determined that it is appropriate and desirable to adopt the regulations as contained in the final proposed text, and that no revisions to the final proposed text are necessary in light of the final public comments received.

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board adopts the proposed regulations in Chapter 30, Division 3 of Title 23 of California Code of Regulations (CCR) and in Division 3 of Title 27 of CCR, which will become effective as provided by the California Administrative Procedures Act upon approval by the Office of Administrative Law and filing with the Secretary of State, and directs the Executive Director to submit the proposed regulations to the Office of Administrative Law for approval.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of the resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on April 22, 2004.

_____________________________________

Debbie Irvin

Clerk to the Board

