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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION—DIVISION OF WATER QUALITY

JULY 7, 2004

ITEM 10

SUBJECT

CONSIDERATION OF APPROVAL OF THREE RESOLUTIONS: (1) VACATING CERTIFICATION PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) OF THE 2000 FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT (FINAL PEIR) AND GENERAL WASTE DISCHARGE REQUIREMENTS (GWDRs) FOR THE DISCHARGE OF BIOSOLIDS TO LAND; (2) CERTIFICATION PURSUANT TO CEQA OF THE REVISED FINAL PEIR COVERING GWDRs FOR LAND APPLICATION OF BIOSOLIDS FOR USE AS A SOIL AMENDMENT IN AGRICULTURE, SILVICULTURE, HORTICULTURE, AND LAND RECLAMATION ACTIVITIES; (3) ADOPTION OF THE FINAL GWDRs FOR LAND APPLICATION OF BIOSOLIDS FOR USE AS A SOIL AMENDMENT IN AGRICULTURE, SILVICULTURE, HORTICULTURE, AND LAND RECLAMATION ACTIVITIES AS IN THE REVISED FINAL PEIR AND FINDINGS.

DISCUSSION

Biosolids are de-watered, treated, or chemically fixed sewage sludge.  Use of biosolids as a soil amendment has occurred for many years in California, as well as throughout the U.S.  The Regional Water Quality Control Boards (RWQCBs) commonly issued waste discharge requirements (WDRs) in the past to assist in ensuring proper management of biosolids land application to achieve protection of water quality. The use of biosolids as a soil amendment has increased significantly since the late 1980s, resulting in increased applications for issuance of WDRs.  General waste discharge requirements (GWDRs) can be issued in a shorter time than individual WDRs.  Section 13274 of the California Water Code (CWC) requires the State Water Resources Control Board (SWRCB) or the RWQCBs to issue GWDRs for land application of biosolids.  In addition, the Superior Court for Sacramento County ordered on September 12, 1997 that the SWRCB implement the requirements of CWC Section 13274 and prepare and adopt statewide GWDRs and prepare a Program Environmental Impact Report (PEIR).  On August 17, 2000, the State Board certified the Final PEIR and adopted the mitigated GWDRs for biosolids land application.

Following adoption of the GWDRs, Kern County and two water agencies filed suit against the Final PEIR. In subsequent litigation, the Superior Court for Sacramento County ordered on October 8, 2003 that the SWRCB Resolutions certifying the Final PEIR and adopting the GWDRs be vacated within 240 days, and that a revised PEIR that includes analysis of two additional alternatives be completed within that time period.  The SWRCB subsequently requested an additional time period of 40 days, extending to August 3, 2004 the deadline for SWRCB compliance with the Superior Court order. 

In developing the GWDRs, the SWRCB has relied on research and studies conducted by the U.S. Environmental Protection Agency (USEPA) on the use of biosolids as a soil amendment, and on the subsequently established federal regulations for the beneficial use of biosolids.  The GWDRs incorporate the USEPA regulations, and add additional requirements pertinent to California conditions.  

The revised Final PEIR (Attachment 1) provides environmental impact analysis for the issuance of GWDRs for the use of biosolids as a soil amendment and assesses alternatives, including GWDRs with additional restrictions on land application (Class A land application only and no application on land producing food crops).  The revised Final PEIR contains a Mitigation Monitoring Program (Attachment 3) that, when implemented, is reasonably expected to provide protection against environmental impacts deemed significant or potentially significant, mitigating any impacts to a less than significant level.  In addition, revised Final PEIR mitigation measures are discussed in detail in the Findings (Attachment 2) and are incorporated as part of the proposed GWDRs (Attachment 3). 

POLICY ISSUE

Should the SWRCB vacate the 2000 Final PEIR and GWDRs for the land application of biosolids, as ordered by the Superior Court for Sacramento County?

Should the SWRCB certify that the revised Final PEIR for GWDRs for the land application of biosolids for use as a soil amendment complies with the requirements of CEQA?

Should the SWRCB adopt the proposed GWDRs for the land application of biosolids for use as a soil amendment as in the revised Final PEIR and Findings?

FISCAL IMPACT

RWQCB staff time and funding required for issuing individual WDRs for biosolids land application is expected to be reduced for issuing GWDRs permitted by adoption of the three resolutions.  Therefore, RWQCB and SWRCB staff work associated with or resulting from this action can be accomplished within budgeted resources.

RWQCB IMPACT

All RWQCBs.

STAFF RECOMMENDATION

Staff recommends that the Board:

Vacate the 2000 Final PEIR and GWDRs for the land application of biosolids, as ordered by the Superior Court for Sacramento County. 

Certify the revised Final PEIR for the proposed GWDRs for the land application of biosolids for use as a soil amendment.

Adopt the proposed GWDRs for the land application of biosolids for use as a soil amendment as in the revised Final PEIR and Findings.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2004 - 

VACATING CERTIFICATION PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) OF THE FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT (FINAL PEIR) AND “GENERAL WASTE DISCHARGE REQUIREMENTS (GWDRs) FOR THE DISCHARGE OF BIOSOLIDS TO LAND FOR USE AS A SOIL AMENDMENT IN AGRICULTURE, SILVICULTURE, HORTICULTURE, AND LAND RECLAMATION ACTIVITIES”, WATER QUALITY ORDER NO. 2000 - 10 -DWQ

WHEREAS:

1. The State Water Resources Control Board (SWRCB) served as the lead agency for the preparation of the Final PEIR for GWDRs. 

2. The SWRCB certified the Final PEIR and adopted GWDRs on August 17, 2000.

3. In subsequent litigation, the Superior Court of the State of California, County of Sacramento, ordered on October 8, 2003 that the SWRCB Resolutions certifying the Final PEIR and adopting GWDRs be vacated within 240 days.

4. The Superior Court ordered the SWRCB to prepare a revised PEIR that includes analysis of two additional alternatives within 240 days.

5. The SWRCB asked the Superior Court for an additional 40 days to comply with the court order, extending the deadline to August 3, 2004.

THEREFORE BE IT RESOLVED THAT:

The SWRCB vacates Resolution No. 2000 – 068, Approval of Certification Pursuant to CEQA of the Final PEIR Covering GWDRs for Biosolids Land Application, vacates Resolution No. 2000 – 069, Adoption of GWDRs for Discharge of Biosolids to Land for Use as a Soil Amendment in Agriculture, Silviculture, Horticulture, and Land Reclamation Activities, and vacates Water Quality Order No. 2000 - 10 - DWQ.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on July 22, 2004.

__________________________________







Debbie Irvin







Clerk to the Board

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2004 - 

CERTIFICATION PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) OF THE “FINAL STATEWIDE PROGRAM ENVIRONMENTAL IMPACT REPORT (FINAL PEIR) COVERING GENERAL WASTE DISCHARGE REQUIREMENTS (GWDRs) FOR BIOSOLIDS LAND APPLICATION” (GENERAL ORDER)

WHEREAS:

6. The State Water Resources Control Board (SWRCB) has served as the lead agency for the preparation of the Final PEIR (Attachment 1).

7. The SWRCB has circulated the revised draft PEIR for public review and comment, including analysis of two additional alternatives, as ordered by the Superior Court of the State of California, County of Sacramento, on October 8, 2003.

8. The SWRCB has considered and responded to the comments received and has prepared a Final PEIR by the deadline established by the Superior Court, August 3, 2004.

9. The SWRCB has found that the document has been completed in compliance with CEQA.

10. The SWRCB has reviewed and considered the information in the Final PEIR, and the Final PEIR reflects the independent judgement and analysis of the SWRCB.

11. Pursuant to section 15091 of the CEQA Guidelines, the SWRCB has identified potentially significant environmental effects of the project and has made written findings with respect to each identified effect along with an explanation of the rationale for each finding.  A listing of those effects, the written findings, and the explanation for each finding are contained in Findings (Attachment 2) which is incorporated by reference in this resolution and made a part of the record.

12. All mitigation measures identified in the Final PEIR and Findings will be incorporated in the Final General Order (Attachment 3) and implementation procedures supporting the GWDRs prior to use of the Final General Order.  Once completed, the RWQCBs will have discretion in using the Final General Order for regulating biosolids land application sites.

THEREFORE BE IT RESOLVED THAT:

The SWRCB certifies that the Final PEIR with the proposed mitigation measures for the General Order complies with the requirements of CEQA for the action on the General Order.
CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on July 22, 2004.

__________________________________







Debbie Irvin







Clerk to the Board

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2004  -

ADOPTION OF FINAL GENERAL WASTE DISCHARGE REQUIREMENTS (GWDRs) FOR LAND APPLICATION OF BIOSOLIDS FOR USE AS A SOIL AMENDMENT IN AGRICULTURE, SILVICULTURE, HORTICULTURE, AND LAND RECLAMATION ACTIVITIES AS IN THE REVISED FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT (PEIR) AND FINDINGS

WHEREAS:

13. The SWRCB has certified the revised Final PEIR (Attachment 1).

14. The SWRCB has prepared and circulated the Draft GWDRs for public review and comment.

15. The SWRCB has considered and responded to the comments received on the Draft GWDRs.

16. All mitigation measures identified in the Findings (Attachment 2) of the revised Final PEIR are incorporated in the Final GWDRs (Attachment 3) and in implementation procedures supporting the GWDRs.

17. The SWRCB has reviewed and considered the requirements within the Final GWDRs, and the Final GWDRs reflects the independent judgement of the SWRCB.

18. The RWQCBs have discretion in using the Final GWDRs for regulating land application of biosolids.

THEREFORE BE IT RESOLVED THAT:

The SWRCB adopts the Final GWDRs for the Land Application of Biosolids.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on July 22, 2004.

__________________________________







Debbie Irvin







Clerk to the Board

