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STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING SESSION - DIVISION OF WATER QUALITY

MAY 20, 2004

ITEM 17
SUBJECT

CONSIDERATION OF AN ORDER ADOPTING A STATEWIDE GENERAL NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT FOR DISCHARGES OF AQUATIC PESTICIDES TO SURFACE WATERS OF THE UNITED STATES FOR VECTOR CONTROL (GENERAL PERMIT) 

DISCUSSION

The federal Clean Water Act provides that the discharge of pollutants to waters of the United States from any point source is prohibited unless the discharge is in compliance with a National Pollutant Discharge Elimination System (NPDES) permit.  On March 12, 2001, the Ninth Circuit Court of Appeals in Headwaters, Inc. v. Talent Irrigation District held that discharges of aquatic pesticide residues from the application of aquatic pesticides for resource or pest management to waters of the United States require a NPDES permit.  Due to the serious public health, safety, and economic implications of delaying applications of aquatic pesticides, the State Water Resources Control Board (State Board) adopted an interim NPDES permit, Water Quality Order No. 2001-12-DWQ, on an emergency basis.  Unlike Order No. 2001-12-DWQ, which expired on January 31, 2004, this General Permit provides coverage for discharges of pollutants to waters of the United States associated with the application of aquatic pesticides for vector control only.  A companion general permit is also being considered for adoption by the State Board to cover discharges of aquatic pesticides for aquatic weed control.  However, unlike the general permit for aquatic weed control, this permit does not cover pesticides containing priority pollutants.

Aquatic pesticides are applied directly into water bodies and/or directly to organisms in the water or on the water surface with the intent of controlling vectors.  Continued application of aquatic pesticides by the public entities subject to this General Permit is necessary to protect beneficial uses of waters of the State and the public health.  

The purpose of this Order is to minimize the areal extent and duration of adverse impacts to beneficial uses of water bodies treated with aquatic pesticides.  However, it is not feasible for the State Board to establish numeric effluent limitations for pollutants in discharges associated with aquatic pesticide applications for several reasons.  First, aquatic pesticides are applied directly to the water body and/or to organisms in the water or on the water surface and are not considered pollutants until some time after actual discharge.  Therefore, in the application of aquatic pesticides, there is no effluent per se.  Second, there may be numerous short duration intermittent pesticide releases to surface waters from many different locations.  Finally, treatment 

of all these releases to meet numeric effluent limitations would be impractical and may render them useless for aquatic pesticide control.  Therefore, the effluent limitations contained in this General Permit are narrative and include requirements to implement appropriate best management practices (BMPs), including compliance with all pesticide label instructions and use of non-toxic or less toxic alternatives.  The BMPs required in this General Permit will be implemented to minimize the areal extent and duration of impacts caused by the discharge of aquatic pesticides in the Treatment Area (the area treated for vector control) and to allow for full restoration of water quality and protection of beneficial uses of the receiving waters both inside and outside the Treatment Area following completion of each project.

POLICY ISSUE

Should the State Board adopt the Statewide General Npdes Permit for discharges of aquatic pesticides to surface waters of the United States for vector control?

FISCAL IMPACT
This activity is budgeted within existing resources.  No additional expenditures will occur as a result of adopting this General Permit. 

RWQCB IMPACT
All Regional Water Quality Control Boards. 

STAFF RECOMMENDATION
That the State Board adopts the Statewide General Npdes Permit for discharges of aquatic pesticides to surface waters of the United States for vector control.
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