STATE WATER RESOURCES CONTROL BOARD 

BOARD MEETING - DIVISION OF FINANCIAL ASSISTANCE

NOVEMBER 18, 2004

ITEM  2

SUBJECT

CONSIDERATION OF A RESOLUTION TO ADOPT EMERGENCY REGULATIONS FOR THE 

REPLACING, REMOVING, OR UPGRADING UNDERGROUND STORAGE TANKS (RUST) GRANT AND LOAN PROGRAM

DISCUSSION
Chapter 6.76 of division 20 of the Health and Safety Code (Stats. 2004, ch. 624) establishes the Petroleum Underground Storage Tank Financing Account (Financing Account) in the State Treasury and requires the State Water Resources Control Board (SWRCB) to use the Financing Account to conduct the RUST loan and grant program to assist small businesses in replacing, removing, upgrading, or making other specified improvements to petroleum underground storage tanks.  Chapter 6.76 details requirements that must be met by loan and grant applicants in order for the SWRCB to approve a RUST loan or grant.  

Chapter 6.76 also requires the SWRCB to adopt emergency regulations necessary to implement and make specific that chapter.  In Chapter 6.76, the Legislature states that the adoption of these regulations shall be considered by the Office of Administrative Law (OAL) to be necessary for the immediate preservation of the public peace, health and safety, and general welfare. 

The immediate adoption of these regulations is necessary for the RUST program to make loans and grants to small businesses that need to undertake certain actions with respect to petroleum underground storage tanks as soon as possible.  Many of California’s small businesses need this funding to comply with the December 2004 requirement for upgrading dispenser pans and to comply with the requirement for enhanced leak detection that is effective in April 2005.  There is a lack of available funding programs providing reasonable terms and conditions to small businesses.  Private lenders have stringent underwriting requirements, which can be difficult for small businesses to satisfy.  In addition to assisting small businesses, quickly providing RUST program loans and grants will help protect California’s groundwater and, consistent with the SWRCB’s Strategic Plan, help to ensure that groundwater is safe for drinking and other beneficial uses.

In order to adopt the proposed regulations on an emergency basis, the SWRCB must find that the adoption is necessary for the immediate preservation of public peace, health and safety, or general welfare.  Consistent with the mandate of Chapter 6.76 and for the reasons stated here, emergency adoption of the proposed regulations is necessary for the immediate preservation of the public peace, health and safety, and general welfare.

POLICY ISSUE
Should the SWRCB adopt a resolution to adopt emergency regulations implementing the RUST grant and loan program to assist California’s small businesses replacing, removing, or upgrading petroleum underground storage tanks?

FISCAL IMPACT
The proposed regulations implement the statute and do not impose any additional fiscal impacts.

RWQCB IMPACT
None.

STAFF RECOMMENDATION
Staff recommends adoption of the proposed resolution declaring the existence of an emergency condition, approving the proposed emergency regulations, and authorizing the Executive Director to transmit them to the Office of Administrative Law.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2004 - 

RESOLUTION FINDING A CONDITION OF EMERGENCY AND ADOPTING EMERGENCY REGULATIONS IMPLEMENTING THE GRANT AND LOAN PROGRAM TO ASSIST SMALL BUSINESSES REPLACING, REMOVING, OR UPGRADING PETROLEUM UNDERGROUND STORAGE TANKS

WHEREAS:

1. Chapter 6.76 (commencing with section 25299.100) of Division 20 of the Health and Safety Code authorizes the State Water Resources Control Board (SWRCB) to administer a grant and loan program to assist small businesses in replacing, removing, upgrading, or making other specified improvements to petroleum underground storage tanks (RUST program);

2. Section 25299.108 of the Health and Safety Code requires the SWRCB to adopt emergency regulations to implement the RUST program and states that the adoption of the regulations shall be considered by the Office of Administrative Law to be necessary for the immediate preservation of the public peace, health and safety, and general welfare; and

3. The SWRCB has determined that the adoption of these emergency regulations is necessary to immediately make available grant and loan funds to small businesses to assist them to meet underground storage tank regulatory requirements and protect California’s groundwater. 

THEREFORE BE IT RESOLVED THAT:

1. The SWRCB finds that a condition of emergency exists in connection with the proposed regulations implementing Chapter 6.76 of Division 20 of the Health and Safety Code justifying the immediate adoption of the proposed regulations in order to preserve the public peace, health and safety, and general welfare; and

2. The proposed additions to Title 23, California Code of Regulations, Division 3, Chapter 24, Sections 3420 to 3428 are adopted on an emergency basis, and the Executive Director is authorized to transmit the additions to the Office of Administrative Law for filing with the Secretary of State.

CERTIFICATION

The undersigned, clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on November 18, 2004.

Debbie Irvin

Clerk to the Board

