
leland le~is 

20 August 2008 

California Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, California 93401-0397 

Attention: Roger W. Briggs, Executive Officer 
Cc: Bmion Chadwick 

Ma,thew Keeling 

RE: Michael Moeller - 192 San Remo Road, Carmel Highlands (APN 243-181-005) 
Monterey County; Proposed Waver of Waste Discharge Reo, l1 irements for Alternative 
Onsite Wastewater Disposal System (Resolution R3-2008-0060). 

In response to the invitation to submit comments by 23 August 2008 concerning the 
proposed Resolution R3-2008-0060 to grant Michael Moeller a waver of the Central 
Coast Water Board's Water Quality Control Plan (Basin Plan) & July 1979 Memorandum 
of Understanding prohibiting Monterey County from approvil1g alternative or engineered 
onsite wastewater treatment or disposal systems, please cor:sider carefully the following 
comments and comprehensive analyses regarding the combined development and lot-line 
adjustment proposed at 192 San Remo Road, Carmel Highlands, AP 243-181-005 
(Resolution R3-2008-0060). 

The design documents of an engineered system for on-site vl'astewater disposal presented 
by Andrew Brownstone of BioSphere Consulting and a geo-technical investigation report 
prepared by Richard Dante of Soil Surveys, Inc. appear to offer a valuable alternative 
approach to conventional rock-filled disposal trenches heretofore employed in permitted 
septic systems in Monterey County. The application of such an engineered system, if 
successfully proven out over the tentative waver period of five years, would be a boon to 
building projects currently held in abeyance due to unsuitable ::,ites and enviro1U11entally 
destructive conventional septic system operation heretofore permitted for residential 
development The major questions presented in the consideration of granting or not 
granting this waver are twofold: First, the lot line adjustment implied for the building site 
considered in the waver proposal does not conform to Stak law 20.68.060 applicable to 
LDRJJ sites; therefore the combined lot line adjustment anJ proposed building project is 
not legally permissibl e; Secondly, the granting or not gran!~ng of this waver is dependent 
on the ability of the engineered system to perform as anticipated under worst case 
conditions. It is not proven to perform on the selected sloping site (25 degrees) without 
possible unanticipated consequences thaLcould potentiaily cause harmful pollution and 
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unacceptable nuisance to adjoining properties. Default, backup conventional rock-filled 
trenches have been provided by the designers to guard against such failure but the limited 
square footage of permeable soil suitable for any expansion of,these trenches in a worst 
case event will have been eliminated by the proposed new site configuration resulting 
from the proposed lot line adjustment. The Moeller building site APN 243-181-005 
containing .61 acres after lot line adjustment is less than the zoning requirement of one 
acre, a standard building site area determined by the County to be necessary for adequate 
conventional drain field wastewater dispersal. However, the current configuration of the 
property APN 241-281-005 without the proposed lot line adjustment when merged with 
the adjoining (currently unbuildable) segment APN 241-291-11 under the same 
ownership would provide adequate area for rock-filled backup disposal trenches. The 
alternative reconfiguration applied for by the petitioner of APN 243-181-006 and 005 
severely limiting default dispersal backup trenching area must be fundamentally 
considered for any conditionally granted waver contemplated. 

The findings and conclusions as presented in the proposed waver have been 
comprehensively annotated with peltinent questions and comments that need to be 
substantively addressed to adequately balance all of the contingencies that may affect the 
successful operation of the engineered septic dispersal system being considered. To 
focus on only one such contingency unmentioned anywhere in the waver proposal is the 
influence of heavy surface rainfall inundating the 25-degree slope of the proposed new 
building site created through lot line adjustment, and simply, that gravity will trump 
ordinances, requirements and compliance, unduly jeopardizing adjacent properties with 
toxic effluent escaping from the site under adverse conditions despite the best engineered 
intentions. 
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July 21,2008 Cert,ified Mail NO~O?O 177~ 

Michaell\t1oelfer ~:(¥~~/J.;A .' J~~ 
24808 Upper Trail (j ~~~ ~~JIt>~-Ifl 
Carmel,CA93923 o.N ~3-{~(-t!:JS ~ ~ ~~~ .... ~ 

Dear Mr. Moeller: "fi, a.-~~~~ (l,Ay~~"""[-tL.. 
~ ~ :lo.'~.O'-Oj~-bk.U~ ~a:..;.D·r 

192 SAN REMO RD, CARMEL HIGHLANDS (APN: 243-181-005), MONTEREY ~~ 
COUNTY; PROPOSED WAIVER OF WASTE DISCHARGE REQUIREMENTS FOR r -­
ALTERNATIVE ONSITE WASTEWATER DISPOSAL SYSTEM (RESOLUTION R3­
2008-0060) 

We reviewed Monterey County Department of Health's (Cou nty) June 4, 2008, 
application for an alternative onsite wastewater system permit for the Moeller Residence 
at 192 San Remo Road, APN 243-181-005. The application package contains a Report 
of Waste Discharge Supplemental Form for Regional Board Subsuliace Disposal 
Exemption Submittal (for Basin Plan Exemption), design documents for an e.n,gineered 
onsite wastewater system prepared by Andrew Brownstone of BioSphere Consulting 
and a geotechnical investigation report prepared by Richard Dante of Soil Surveys, Inc. 

The Basin Plan and existing July 1979 Memorandum of Understanding between the 
County and Central Coast Water Board prohibit the County from approving engineered 
onsite wastewater systems. The engineered system is being proposed in response to 
our March 7, 2007, and May 7,2007 letters to the County regarding the ongoing use of 
onsite wastewater systems in the Carmel Highlands area and subsequent County 
Ordinance No. 5086 and No. 5093. 

The proposed system consists of an advanced treatment system with ultraviolet 
disinfection and a subsuliace dl-ip irrigation disposal system. A secondary backup' 
disposal system is also being proposed pursuant to County requirements that consists 
of shallow pressurized rock-filLed dispersal trenches. 

I' ' ..
 

(h Ii~ The secondary disposal system (shallow pressurized rock filled-dispersal trenches) was
 
bt~' designed using a loading rate of 0.8 gallons per day per square foot (gpd/ft2

), The' 
U'" Basin Plan recommends a loading rate of 0.25 gpd/fe for the observed [average] onsite
GAJ.I, percolation rate of 35 minutes per inch (mpi) as determined from four deep soil (up to 40 
L-,.---nft. feet below ground surface) percolation test pits on the subject property and adjacent 
~ ("V"""'" parcel at 194 San Remo Road. Monterey County Ordinance No. 5093 recommends a 
~.....~aximum loading rate of 0.6 gpd/ft2 based on the observed average percolation rate of 
P~~-:P:'''''~5 mpi. The primary subsuliace dl-ip irrigation disposal system was designed using a 
~t. loading rate of 0.45 gpd/ft2 per manufacturer specifications as based on the observed 
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and Central Coast Water Board staff have time to consider the evidence before' the 
meetiog. 

In addition, the Waiver is subject to a one-time waste discharge requirements fee of 
$400. The check should be made out to the State Water Resources Control Board and 
submitted to the address on the letterhead above. Please submit payment immediately 
so we can place the proposed Waiver on the October 16 and 17,2008 hearing agenda. 

Questions regarding this matter may be directed to Matthew Keeling at (805) 549-3685 
or mkeeling@waterboards.ca.gov, or Burton Chadwick at (805) 542-4786. 

Sincerely, 

$~~~ 
..6r!:oger W. Briggs ' 

, Executive Officer ' 

,Enclosure: Waiver Resolution No. R3-2008-0060 (DRAFT) 

cc wi attachment: 

Richard LeWarne Mary Agnese De La Roza
 
County of Monterey 188 San Remo Road
 
Division of Environmental Health Carmel, CA 93923
 
1270 Natividad Road
 
Salinas, CA 93906 William Daniels (Agent for De La Roza) 

Heisler, Steward & Daniels INC
 
Andrew Brownstone 563 Figueroa Street
 
BioSphere Consulting Monterey, CA 93940
 
1315 King Street
 
Santa Cruz, CA 95060 JLeland and Judith Lewis
 

PO Box 46
 
Liz Gonzalez Carmel, CA 93921
 
County of Monterey
 
Planning Department Misaki Olson
 
1668 W. Alisal Street PO Box 222603
 
Salinas, CA 93901 Carmel, CA 93922
 

Pamela Silkwood Brian Call (Agent for Mary Whitney) 
Horan, Lloyd Law Offices 500 Camino EI Estero 
499 Van Buren Street Suite 200 
P.O. Box 3350 Monterey, CA 96940
 
'Monterey, CA 93942-3350
 

Paper File: Ivlonlerey Counly Basin Plan ExceplionlVVaiver Resolulion folders
 
Electronic File: S:\WDR\Basin Plan Exemplions\lvlonlerey Co\ISDS\192 San Remo\BPexcempl.doc
 
Task Code: 126-01
 

California Envirollmental Protection Agency 

, {~ Recycled Paper 
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CALIFORNIA REGIONAL WATER QUALITY CONTROIl. BOARD" 
CENTRAL COAST REGION i ! 

895 AEROVISTA PLACE, SUITE 101 
SAN LUIS OBISPO, CALIFORNIA 

RESOLUTION NO."R3-2008-0060" 
(DRAFT) 

Waiver of Waste Discharge Requirements 

For 

ENGINEERED ONSITE DISPOSAL SYSTEM
 
MOELLER RESIDENCE, 192 SAN REMO ROAD
 

CARMEL HIGHLANDS
 
(APN 243-181-005)
 
Monterey County
 

The California Regional Water Quality Control Board, Central Coast Region (hereinafter 
Water Board) finds that: 

1.	 'California Water Code Section 13260(a) requires that any person discharging 
waste, or proposing to discharge waste within any region that could affect the 
quality of the waters of the state, other than into a community sewer system, shall 
file with the appropriate Regional Water Board a report of the discharge ("report of 
waste discharge" or "ROWO") or other report containing such information and data 
as may be required by the Regional Board. 

2.	 California Water Code section 13263 authorizes the Water Board to prescribe 
waste discharge ~ requirements that implement the Water Board's Water Quality 
Control Plan. ~ 

3.	 California Water Code Section '13269 authorizes the Water Board to waive the 
issuance of waste discharge requirements provided that the waiver of waste 
discharge requirements is consistent with applicable water quality control plans 
and is in the public interest. In addition, any waiver must be conditional, may not 
exceed five years in duration, and may be terminated at any time. The waiver 
must also require monitoring unless the Regional Board determines that the 
discharges do not pose a significant threat to water quality. 

The Water Quality Control Plan for the Central Coast Region (Basin Plan) 
designates the beneficial uses of waters within the Region, specifies the water " 
quality objectives to protect the beneficial uses, establish es prohibitions, and 
establishes implementation policies to implement the water quality objectives. 
Pursuant to Chapter 2 of the Basin Plan, present and potential beneficial uses of 
groundwater (both shallow and deeper water-bearing zones) underlying the 
property include domestic and municipal water supply, agricultural water supply, 
and industrial water supply. The Basin Plan incorporates the state's drinking water 
standards adopted by the California Department of Public Health as water quality 
objectives. 

\' .~ ~~~~ 

4~1, ~~~~ 
~~ ~~~~T:A' ~ 
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Resolution No. R3-2008-0060 (DRAFT) 2	 October 17,2008 

BACKGROUND 

5.	 The Monterey County Board of Supervisors adopted Ordinance No. 5093 on 
November 17, 2007. Ordinance No. 5093 extends Interim Ordinance No. 5086, 
adopted on October 2, 2007, which temporarily limits new development in the 
Carmel Highlands that has the potential to generate wastewater and temporarily 
limits the construction of new wells pending an area-wide study and consideration 
of an Onsite Wastewater Management Plan by the County. Ordinance No. 5093 
also contains an exemption to allow a limited number of pending applications to be 
processed subject to specified standards as outlined in Ordinance No. 5093. The 
proposed project is one of the pending applications (listed in Exhibit 2 to 
Attachment 1 of Ordinance No. 5093). Interim Ordinance No. 5086 and 
Ordinance No. 5093 are attached hereto as Exhibits 1 and 2, respectively, and 
incorporated herein by referenc~~et.OA-rl 

6.	 The subject site consists of a 0.61-acre residential property located in the Carmel 
Highlands. The property is within an unincorporated portion of Monterey County 
and is not within a sewer services district and requires an onsite wastewater 
disposal system. However, the subject property is within the Carmel Riviera 
Mutual Water Company service area and does not require an onsite water supply 
well. The property owner, Michael Moeller (hereafter Discharger), applied for a 
permit with the Monterey County Division of Environmental Health (County) to 
install an engineered onsite wastewater disposal system. The proposed onsite 
disposal system consists of an advanced treatment system with ultraviolet 
disinfection and subsurface drip irrigation as the primary mode of disposal with 
shallow pressurized gravel-filled dispersal trenches as secondary disposal. Both 
the primary and secondary disposal systems ?re desi~ned to~ the 
design flow for the proposed residence ~)v#i.J;z.~ J 
~7lh.L-~ ~rlk~yC/f ~IA.~~ 

7.	 The Basin Plan and July 19'19 Me~randu& -of Underst~din9b;twkn the . (~ 
Central Coast Water Board and County specifically prohibit the County from 
approving engineered ollsite disposal systems for sites unsuitable for standard 
systems. The Basin Plan allows that the Water Board or Executive Officer may 
grant exemptions for engineered onsite disposal systems given sufficient 
justification that the continued operation of such systems in a particular area will 
not individually or collectively, directly or indirectly, result in pollution or nuisance, 
or affect water quality adversely. f$dtA. et ~ lJ.'\.$-~ \ 

8. An application containing a Report of Waste Discharge: Su pplemental Form for ~~ 
... l aA1 Regional Board Subsurface Disposal Exemption Submittal and associated design-lkA. ~ 

. documents for the proposed engineered system was submitted to the Water Board f~ 
~y the County on behalf of the Discharger. The Monterey County Department of ~ _ 1.J1. _ ~ Health certified (signed) the Supplemental Form on June 4, 2008. The onsite ~£\.P"l1~~
 

~V disposal system design was prepared by Andrew Brownstone, BioSphere ~
 
W1-- Consulting, and is dated May 14, 2008. The geotechnical investigation report rd"", dL
 

'}~"( 

r , ~ ~"'60"	 ILL" ~. ~~1
4). 4Y1T~ .;iI; Cit 
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Resolution No. R3-2008-0060 (DRAFT) 3	 October 17, 2008 

, 
(p,ercolation tests) was prepared by RiCh.~~ ~~t~~~~sp.:veys, Inc., and is dated /) 
November 2,2001. ;k ~/~~:;:-~ ~~ 

9. The secondary disposal sys em (s allow pressu~~~~~r~~tVIJ 
was designed using a load' g rate of 0.8 gallons per day per square foot (gpd/ft2). ~~
 
The Basin Plan ~com nds a loading rate .of 0.25 gpd(ft2 for the observed ~
 
[average] onsite percola on rate of 35 minutes per inch (mpi) as determined from ~ -­

four deep soil (up to 4 et below ground surface) percolation test pits on the ~
 
subject property and adjasYn at 194 San Remo Road. Monterey County
 
Ordinance l\lo. 5093 recommends a ma' um loading rate of 0.6 gpd/fe based on
 
the observed average percolation rate of 3 i. The primary subsurface drip
 
irrigation disposal system was designed using a . g rate of 0.45 gpd/fe per l. 
manufacturer specifications as based on the observe site soil profile and :J. --f­
~haracteristics. The high.er desi~n loadi.~g rate fo~ the ~eco~ disposal system ~ 
IS based on the observation of five addItional onslte sOIl bOring 0 depths of 5.5 ~~ 
feet	 below ground surface) conducted by the system designer, shallow (near ~ 

•.a."j~s~rface) soil infiltration testing conducted in similar soils within the Carmel~~..-. 
I'(\tJ ~- '\Hlghlands area (220 Upper Walden Road), and the advanced treatment system ~ 

~VJM. effluent quality. In addition, both the primary and secondary disposal systems are l U'llV$ 
Vi'-~ .. designed to handle 100% of the design flow for the proposed residence. A Basin ~ I' 
~	 . Plan exemption is therefore also required for a variance from the recommended {i.S 

loading rate "System Design"· criteria contained within the .Basin Plan for We .P./JAb-IA 

secondary disposal system. '2~~~~~1 

10.	 Aside from the 0.8 gpd/fe load'jng ~~r the secondary disposal system, design 
criteria and site conditions me~ recommended numeric Basin Plan criteria for 
a conventional onsite wastewater disposal system. However, County Ordinance 
5093 requires the implementation of an engineered [or advanced] onsite 
wastewater treatment and disposal syste~.. L ~ .J -r .. I~. ~~.A 

. ~1J«e....(~WI..Lfl ~ 
11.	 The proposedonsite disposal system meets the applicable requirements of County ~ 

Ordinance No. 5086 and No. 5093. Monterey County exempted the project 
applicant from conducting the "Soils Study" requirements contained within Section 
2 of Ordinance No. 5093 in a letter dated. June 30, 2008. The Soils Study 
requirement is intended to gather additional site date for establishing appropriate 
setbacks of disposal systems from water supply wells. The County did not require 
the Soils Study because the subject site is within the Carmel Riviera Mutual Water 
Company service area and there are no water supply wells within 250 feet of the 
subject site. 

12.	 The proposed system will also be subject to nonstandard permit conditions applied 
by the County prior to issuing a building permit. The nonstandard permit conditions 
require an operations and maintenance contract and deed notification. The 
nonstandard permit conditions and deed notification (June 27, 2007 template) are 
attached hereto as Exhibits 3 and 4, respective~r' and incorporated h.e.re.in~ ~_.r-=:-

reference. ;..hL ~ ;IJ;t";~ ~ ~~ L _~-r--1~'"'Ul' 
~ ~·:~I. 7f.~.~)~ 

. t~~1.~~ 
P:J~~~' . 



Resolution No. R3-2008-0060 (DRAFT)	 October 17, 2008 4Q~ 

13.	 The Executive Officer approved the Basi Plan exemption and notified the 
Discharger of the proposed Waiver on July xjx, 2008. 

14.	 The Water Board has considered the design information provided in the application 
package and has required the Discharger, as a condition of this waiver, to comply 
with all Monterey County Ordinances and permit requirements. 

15.	 Individual subsurface disposal systems for domestic residences are categorically 
exempt from the California Environmental Quality Act as set forth in California 
Code of Regulations, Title 14, Section 15303. . 

16.	 The Water Board finds that if the onsite disposal system is properly operated and 
maintained in accordance with the conditions of this Resolution this waiver of 
was~e dischar~e requ~reme!is is in the PUbliy. ~nt~rest~d corrsis!e~t ~ith ~e 
Basin Plan. ~~~~~~~ 

17.	 This waiver of waste discharge requirements is in the public interest ~.~ 

a) The discharge is already regulated by another governmental entity; / 
b) This Waiver requires the discharger to observe reasonable ,practices to ~~Ml&Ao.' 

minimize the deleterious effects of the discharge; ~~ te ~ ~~ 
c) This Waiver requires the discharger to implement feasible treatment methods to f\,. ~ J 

control the waste constituents in the discharge; and /' ~ ~\ 
d)	 This Waiver includes conditions that will adequately protect beneficial uses ~. 

while allowing the Water Board to use more of its resources to conduct field 
oversight, public outreach and, where necessary, enforcement. 

18.	 The proposed onsite disposal system is regulated by Monterey County, which 
requires the Discharger to implement design and operational controls, 
maintenance activities, regular monitoring and reporting, and dee~ ~~~i~~~;,,~ 
prevent water quality impacts. ~~*~-...,...v.~-"""(.4..Jt1'4~ 

J te' ~f 
~This waiver iS~ith the Basin PI~J:j:.~, ~~ ""': ­

/a) Prohibit pollution, confa~uisance; ~~ ~ 
b) eguires monitoring and compliance with applicable Basin Plan prohibitions ~ 

and onterey County Ordinances and permit requirements; and 
c)	 Requires the Discharger to grant access to Water Board and Monterey rcounty oF\ 

staff to perform inspections. ~~ ~~~ 
d)	 Requires the onsite disposal system to comply with the Basin Plan's criteria or " 

onsite systems. 

20.	 Pursuant to California Water Code Section 13269, this action waiVing the issuance 
of waste discharge requirements for this on-site domestic wastewater disposal 
system: (a) is conditional'fb)may be terminated at any time, (c) does not permit 
an illegal activity, (d) does not preclude the need for permits which may be 

~?	 .
 

C 



Resolution No. R3-2008-0060 (DRAFT)· 5	 October 17, 2008 

required by other local or governmental agencies, and (e) does not preclude the 
Water Board from administering enforcement remedies (including civil liability) 
pursuant to the California Water Code. CL4lQ.. ~~ ? 

~ 

21.	 Operation of the proposed onsite disposal system consistent with this Resolution is
 
not anticipated to degrade. groundwater and is consistent with State Water
 
Resources Control Board Resolution 68-16 ("Policy for Maintenance of the High
 
Quality of Waters of the State"). State Water Board Resolution No. 68-16 requires
 
the Regional Board to maintain the high quality of waters of the state unless the
 
Regional Board determines that some degradation of waters is consistent with
 
maximum benefit to the people of the state, will not unreasonably affect present
 
and anticipated beneficial use of such water and will notresult in water quality less
 
than set forth in the Basin Plans, The Regional Boards must ensure that waste
 
discharge requirements will result in best practicable reatment or contro of the
 

.discharge necessary to ensure tha po utlon or nuisance will not occur and the
 
. highest water quality is maintained. In so, trle egradation may not violate water
 

quality objectives and must not unreasonably affect existing and· designated
 
.' beneficial uses. Operation of the proposed system is consistent with Resolution
 

68-16 because it is designed to treat the domestic wastewater to secondary
 
standards (85% reduction of biochf;';mical oxygen demand and total suspended
 
s?lids), re.move 6.5% of total influent ~~trogen, and disinfect the effluent prior to
 
disposal via ultraviolet treatment.1ar:rtL! .
 

22.	 The monitoring and reporting requirements of this Resolution [pursuant to Section
 
2 of Montere 0 nt Ordinance 5093] arejmposed pursuant to CWC Section
 
13267. Th monitoring and repo In ar~es3~toensur compliant with the·
 
conditions of t is Resolution an to~ adequacy and e ec Iveness of the
 
conditions, ? ~ .
 

. 23. The Regional Board €Q;dedjan opportunit for a public hearing 0 October 17 
~ in Santa Barbara, California, and consldere a c mmen s an evi enc 

conCerningthis~ ~~~:~_ 

24.	 Any person affected by this action of the Regional Board may petition the St~ 
Water Resources Control Board (State Board) to review the action in accordance ""'P J1n. 
with section 13320 of the California Water Code and Title 23, California Code of ~_ 

Regulations, Section 2050. The State Board must receive the petition within 30 ~ 

days of the date of this Resolution. Copies of the law and regulations applicable to ~c.,4UIJ\ t 
filing petitions will be provided upon request. ~c?-~(~8 (, 

THEREFORE BE IT RESOLVED: 

1.	 In accordance with California Water Code Sections 13267 and 13269, waste
 
discharge requirements for the proposed onsite domestic wastewater disposal
 
system are he~eby waived subject to the following conditions:
 



Resolution No. R3-2008-0060 (DRAFT) 6	 October 17, 2008 

a)	 The onsite disposal system shall be installed under the oversight of Monterey 
County and the designer per the April 4, 2008 Alternative Onsite Wastewater 
System Design by Andrew Brownstone, BioSphere Consulting, and be operated 
and maintained in accordance with applicable Monterey County Ordinances and 
permit conditions, the Basin Plan criteria and manufacturer specifications. 

b)	 The Discharger shall comply with all applicable Monterey County Ordinances and
 
Permit Conditions [including Section 2 of County Ordinance No. 5093 and
 
nonstandard permit conditions].
 

c)	 The Discharger and future property owners shall be subject to the requirements
 
of the County's pending Onsite Wastewater Management Plan.
 

d)	 The sewage disposal system shall be inspected every two years for solids
 
buildup and be pumped as required by a licensed septic tank contractor. 

(
 

e)	 Peak daily flow shall not exceed 900 gallons per day. ~ ~~? 
f)	 Use of the' individual sewage disposal system shall not create a condition of'
 

pollution, contamination, or condition of nuisance, as defined by cwe Section
 

13050. ~~~~~ 
g) Only domestic wastewater ~~~In IVI ua se~e~l~ 

system. ..) . 

. h)	 The use of self-regenerating water softeners is prohibited; water softening
 
devices shall be of off-site regenerated cartridge type only.
 

i)	 The Discharger shall install and utilize low flow plumbing fixtures on all
 
appurtenances such as toilets, showers and faucets. Low flow dishwashers and
 
front loading clothes washing machines are also strongly recommended.?
 

j) The Discharger shall immediately notify the Water Board and Monterey County of .~ 
any proposed change(s) ill discharge volume, nature, or location. J;~ ~ ~ __ 

( 
. k) The Discharger shall immediately notify the Water Board"and Monterey County Of!;:!::'ar;.t/"I 

any discharges threatening water quality or public health. '. .	 ? 
I)	 The Discharger shall allow the Water Board and Monterey County to inspect the
 

onsite disp~~.1 ~~tem at any time to evaluate compliance with this Waiver.
 

m) ~a~ ~~~s~a~~:~~~i~~e daylighting
 
(surfacing) of effluent from the disposal area or other portions of the system.
 

n)	 The Discharger and future property owners shall also provide copies of all
 
monitoring data per County requirements to the Water Board.~~?
 

0)	 The Discharger shall inspect the sewage disposal system every two years for
 
solids buildup and have it pumped out as required by a licensed septic tank
 
contractor. ~ ,p


p)	 If the Discharger transfers the property, the Discharger shall notify the new owner 

I 



Resolution No. R3-2008-0060 (DRAFT) 7	 October 17,2008 

of this Waiver of Waste Discharge Requirements and shall notify the Water 
Board of the transfer within 30 days of transfer. ~/~!' 

2.	 This Waiver shall not create a vested right to discharge and all such discharges shall 
be considered a privilege, as provided for in CWC Section 13263. 

3.	 The Executive Officer or Water Board may. terminate tre applicability of t/;llil waiver~ 

described herein at any time. t~ ~ '1 ~ I..A ~ ~ ~ &.". 
t. ~~t4. 

4. This Waiver shall become effective on October 17, 2008, and shall expire on ?.. 
October 17, 2013. 

5.	 The Discharger may be subject to enforcement actions for violations of this Waiver 
pursuant to Division 7 of the California Water Code. As provided by California Water 
Code Section 13350(a), the Discharger may be civilly liable if in violation of a waiver 
condition or causes waste to be depos'ted where it is d ischa rged, into the waters of 
the State and creates a condition 0 pollution or nUIsance. 

I, Roger W. Briggs, Executive Officer, do hereby certify the foregoing is a full, true, and 
correct copy of a Resolution adopted by the California Regional Water Quality Control 
Board, Central Coast Region, on October 17, 2008. 

Roger W. Briggs 
Executive Officer 

S:\WDR\Basin Plan Exemptions\Monterey Co\ISDS\192 Sail Remo\WaivRes R3-200B-0060.doc 



COMMENTS
 
Draft Waiver of Waste Discharge Requirements
 

for Engineered onsite Disposal System
 
Moeller Residence
 

192 San Remo Road, Carmel Highlands
 
(APN 243-181-005)
 

P.l 
(3) Unless contrary to public interest. 
(4) Horizontally migrating effluent over hard pan by virtue of existing slope and 
gravity beyond property perimeter, causing a contaminating, toxic nuisance in lower 
adjoining propelty. 
P.2 

(6) Sub standard 
(6) Under ideal conditions without the diluting influence of heavy surface rainfall. 
(7) Both of which are predictable given the slope of~he site and the proposed 

development closely adjacent to an already ongoing residential development of equal 
size on the same, identical slope. 

(8) Without adequate consideration for dual development on adjacent parcel 247­
181-06 
P.3 

(9) *only 2 feet + permeable overburden soil over clay and hard pan actually 
observed at a 12 foot cut for foundation preparation. 

(9) 2 feet + pem1eable soft soil overburden )contradiction 4,0 ft vs. 5.5 ft 
(9) No similarity in area of overburden 
(10) Except under surface inundation by heavy rainfall. 
(11) Under ideal conditions with backup disposal trenches 

(12) Has the county budgeted for additional monitoring, inspection and enforcement 
personnel to fulfill their stated obligation of adequate supervision of the operation of 
the engineered system? 

PA 
(13) July DATE omitted 
(16) with adequate oversight and inspection and enforcement 
(17) a) adequately? 

b) curtain drain to protect adjoining property down slope 
d) adequately (?) 

(18) Inspection, monitoring and enforcement is necessary to ensure prevention of 
effluent nuisance in adjoining propelty down slope 
(19) a) nil, without inspection, monitoring and enforcement 

b) same as a 
c) budget for adequate county personnel required? 

(20) b) then what? 

P5. 
(20) cease and desist? 



(21) treatment or control ... pollution or nuisance - Good! 
(22) monitoring and reporting necessary to ensure compliance! How will this be 
accomplished? 
(23) public hearing for considering all comments and evidence concerning this 
matter: Anticipatory outcome: Minds already made up for pre-ordained decision? 
(24) August 23,2008 

P.6 
Resolved #1
 
e) Who will meter this standard?
 
f) down slope migration of effluent under rainy conditions creating a nuisance on
 
adjacent propeliy.
 
i) strongly recommended -low flow appliances???
 
j&k) By what unbiased determination?
 
1) Has the county budgeted for compliance personnel?
 
n) Compliance?
 
0) Compliance?
 

P.7 
1) Compliance I disclosure? 
3) then what? This is not an idle consideration. What alternative is available? 
5) "Pollution or nuisance: 


