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Sonrel Marks 
Central Coast Water Board 
895 Aerovista, Suite 101 
San Luis Obispo, CA. 93401 

Dear Ms. Marks: 

SUBJECT: Implementation Program for Revised Water Quality Control (Basin) Plan for Central Coast Region 

Santa Barbara County Environmental Health Services has received a copy of the proposed changes to the Central Coast 
Water Quality Control Board's Basin Plan Jmplementation Program related to onsite wastewater treatment systems. The 
following comments/suggestions are offered: 

1. When the revised Basin Plan was considered by the Regional Water Quality Control Board in April 2008, this 
office, as well as other affected parties and local agencies, offered numerous comments and suggestions in 
testimony and in written correspondence dated April 7,2008. Virtually none of those of comments or 
suggestions appear to be reflected in the amendments now under consideration and I am not aware of any 
responses to those comments. 

2. A central requirement of the Implementation Program is for local governing jurisdictions to adopt wastewater 
management plans that must be approved by the Regional Board or its Executive Officer. Such plans are 
undoubtedly useful and desirable; however, they are likely to be quite costly and politically sensitive. The Plan 
does not address or even acknowledge these inconvenient, but very real, impediments to regional wastewater 
planning. 

3. Guidance Measure 1 : 
This measure calls for a survey and evaluation of systems with identification of suitable and problematic areas 
for onsite sewage disposal, with documented support for these findings. Problematic areas are generally h o r n ,  
but "suitable" areas are much more difficult to specify. As we know from experience, such studies can cost 
hundreds of thousands of dollars, even to just focus on the problematic areas. What will be the source of these 
funds? 

4. Guidance Measure 2: 
Monitoring programs, if strictly interpreted, could involve very substantial costs for numerous monitoring wells, 
sampling & laboratory analysis, and staff for implementation. With no specific criteria, approval of programs 
appears to be left up to the Regional Board or its staff. 

5. Guidance Measure 3 : 
Current law does not allow an agency to mandate sewer connections unless specific findings can be made, as 
specified in the California Plumbing Code. Extension of public sewers requires significant community support 

a and funding. 

6. Guidance Measure 4: 
Existing systems may not be able to meet revised Basin Plan standards and past Regional Board policy has been 
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to exempt these existing discharges. It may be impossible for some dischargers to meet this condition. 

7. Grribe.Mearn*- 
As noted inpr.evious comments to your Board, septage treatment capacity is dependent on the treatment capacity . 
and willingness of publically owned wastewater treatment facilities to accept loads fiom septic tank owners. 
Current waste discharge requirements promulgated by the Regional Board p~ovide a strong disincentive for 
treatment plants to accept septage. Use of onsite sewage disposal systems addresses one of the weakest links 
associated with centralized treatment: major spills fkom the collection system. Without support fkom the 
Regional Boards and wastewater treatment plants to provide treatment capacity, this measure is virtually 
impossible to implement. 

Thank you for the opportunity to review and comment on these proposed amendments. 

Santa Barbara County 
Environmental Health Services 



From: Martha GoIdin <honmgret@charter.net> 
To: ~CJones@waterboards.ca.gov~ 
Date: 1 /23/2009 4:29 PM 
Subject: Basin Plan Amendment 

I am concerned about the following, which does not appear to be 
addressed in the Basin Plan Amendment being considered with respect 
to Septic Management districts: 

The Regional Board appears to retain the right to declare Prohibition 
Zones in which septic systems may not be used. What are the standards 

@ by which it will be determined which, if any, areas should not be 
allowed to use septic systems? What procedural due process will be 
available prior to the declaration of a Prohibition Zone? What 
scientific basis will be used to determine whether septic systems in 
any management district are polluting and should be prohibited? How 
will individual septic systems be evaluated to determine whether or 
not they are polluting and should be prohibited? The amended Basin 
Plan should have standards which do not presently exist in the Plan. 

There appears to be no plan to replace lost ground water, avoid 
depletion of aquifers, repair environmental destruction or control 

@ salt water intrusion in areas where this may be an issue when septic 
systems are prohibited. What are the plans for remediation? All of 
this needs to be in the amended Basin Plan. 

Please address these issues and respond to them. 

Thank you. 

Martha Goldin, Judge of the Superior Court, retired 
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To: Sorrel Marks, Regional Water Quality Control Board 

From: Alon Perlman, Los Osos. CA 

Date: January 23, 2009 

Re: Recommendations to RS-2009-0012 amending the Basin Plan to adopt a conditional 
waiver as an onsite wastewater system implementation program and minor revisions to 
the amendments to the basin plan adopted on Mav gth 2008. 

This communication is to comment on the Water Quality Control plan proposed changes, 
(Primarily attachment A, Vlll.D.3 Onsite) as well as to continue communications that took 
place at the November 14, 2008 Workshop and focused on process, including alternatives 
to this waiver process, on the relationship between the Waterboard (regulatory guidance) 
and the lmplementers (City's and Counties), and at the recognition of a regulatory burden 
potential as well as the value of the existing structure of MOU's. 

Comments in sequential order. 
Attachment A Chapter 4 Page 1. The change from "pollutant" to "waste1' may indicate that 
a measurable component- "Pollutant" which may be classified, may now be subject to the 

@ non-scientific definition "Waste" which tends to follow a waste stream no matter how much 
processing and removal of pollutants has taken place. The full and precise definition of the 
term "waste" (as "waste" is used, but not defined in California Water Code1 3260a) should 
be included within this section. 

Pages 2,3,4. Addresses the identification of "governing jurisdictions" and this is a 
necessary change. The success of the program depends on the participation of these 
implementers and on the adaptability and expansion of the guidance document mentioned 
on page 4 (attachment 2 to March 20 staff report). The lack of larger participation in the 
initial hearing May '08, or the November workshop, by some of the intended governing 
jurisdictions, indicates to this author, a need for further outreach to these agencies, who 
must not be aware of the difficulties ahead or the economic impacts involved. 

Edit suggestion: page 3 column 2 paragraph 2 "failing systems to be brought into 
compliance with ( the) Basin Plan.. . or (with) repair criteria consistent with locally 
implemented" suggest inserting "The" and "With". Additionally "failing systems" has been 

@> used in a regulatory meaning (as in failing systems in the Los Osos prohibition zone, 
indicating that they are all failing, irrespective of individual condition) page 2 of RS-2009- 
001 2 includes a definition of "failing" that is functional. It should be made clear that it is 
failure of function that is to be addressed. 

Strengthening regulation: page 3 column 2 paragraph 3 "Land use changes should not be 
approved by the local governing jurisdiction until the existing onsite system meets criteria of 
this Basin Plan and local ordinances". This author is uneducated as to current compliance. 
It would be regulatorily cumbersome to change the should to shall but adding language 
such as "and shall not be approved without a statement of no affect, conformance or 
planned conformance with ..." Obviously additional documentation would need to be 
developed. 

Clarifying responsible agency: page 4 VIII.D.1 .c. ONSlTE WASTEWATER 



SYSTEM MAINTENANCE DISTRICTS This section identifies local districts as suitable 
responsible parties, however due to the change in previous section which identifies 
"governing jurisdiction" rather than the more generic term "agency", it may be necessary 
to clarify who the implementer is; the service district or the city or county. This is 
necessary as they have different authorities and powers. 

Consistency in waterboard approval authority: cVIII.D.2.c. DESIGN FOR 
ALTERNATIVE AND ENGINEERED SYSTEMS and VIII.D.2.e. ONSITE 
SYSTEM MAINTENANCE page 9 
The sections do not contain the change-"approved by the Central Coast Water B o a r d m  

@ Executive Officer." Found in other sections. This author speculates this may be due to design 
level decisions. 
REQUIREMENTS Subsection "5. Disposal of septage (solid residue pumped from septic - tanks) shall be accomplished in a manner acceptable to the Central Coast Water Board I%/ Executive Officer. " 
Suggest more specific language for implementation, that would also clarify E.O. role. 

Waiver comments continue after this section. 
Technical note- the section below is not amended as part of the waiver but the following 
comments are relevant to a functioning basin plan. 
Page 9 
VIII. D.2.e. ONSITE SYSTEM MAINTENANCE 
"RECOMMENDATIONS 
1. Septic tanks should be inspected every two to five years to determine the need for pumping. 
2. Septic tanks should be pumped whenevec (1)the scum layer is within three inches of the @ outlet device, (2) the sludge level is within eight inches of the bottom of the outlet device, or (3) 
every 5 years; whichever is sooner. EPA 
3. Drainfields should be alternated when drainfield inspection pipes reveal a high water level or 
every six months, whichever is sooner. " 
Discussion: 
1 .  A reasonable recommendation that could be a "should" if managed properly, and have 
reporting requirements. New alternate systems could require inspections after 2 years of 
first installation and five years thereafter. Older tanks could be inspected every 2 years 
and scheduled to five thereafter if 2 successive 2 year inspections show stable capacity. 
First 2 years following a functional failing etc.. . 
2. The section causes the most problems. The point of an inspection is to ascertain if 
pumping is necessary. There is no reason to assume that with adequate inspection, a 

gs modern Septic tank that is properly maintained and sized (leach pit included) can go 
unpumped for 20 years or so. Older tanks, provided they are intact (and that can be 
tested) may require more frequent testing. Currently a system considered for installation in 
Los Osos is assumed to require 5 year purr~ping intervals for brand new high capacity 
modern tanks. Elsewhere in the counties, this is mostly un-enforced. 
3. Unlikely that this is happening much, the level of implementation should be evaluated by 
the waterboard for increased implementation or an implementable schedule should be 
adopted. It is unlikely that a regulation that alters pumping schedules could be found to not 
have an impact in the 2009 Air quality, Carbon and Global warrrring gasses, regulatory 
environment, or the physical environments in which the waters of California flow. 

Vlll.D.3. ONSITE SYSTEM IMPLEMENTATION PROGRAM 



Page 12 "7. The discharges from onsite wastewater systems all discharge the same type 
of waste." The regulatory meaning of 'same" appears to be used here. The word 'type" is 
also vague. Could use more definition for clarity. 

VIII.D.3.a. and VIII.D.3.b. 
"I. The onsite wastewater system is sited, designed, managed and maintained in a manner 
consistent with criteria specified in the Basin Plan, Chapter 4, Section VIII. 0." 
Section VIII.D.3.a. relates to Systems directly regulated by the waterboard. 
Even though size is a design component, usage patterns may change so "sited, sized 
designed, managed and maintained is suggested. The issue of specifically identifying the 
size component may not apply to large Sewer systems which are designed for capacity 
and are monitored. However in the next section which applies to systems not directly 
regulated by the waterboard, "size" may matter.-page 13 
"4. The onsite wastewater system is sited, SIZED (suggested) designed, managed and 

( maintained in a manner consistent with the Water Board Executive Officer-approved 
onsite management plan implemented by the local governing jurisdiction. " The local 
governing Jurisdictional agencies have a responsibility for land use, Additions or rebuilds 
are not always triggers for onsite system reevaluation. The sizing issue could appear in 
guidance level documents, or in the MOU's. 

Page 13 "For Existing Discharges (systems installed before March 20, 2009): 
5. The onsite wastewater system is managed and maintained in a manner consistent with the 
Water Board Executive Officer-approved onsite management plan implemented by the local 
goveming jurisdiction. The majority of existing (1 00,000) onsite systems will be regulated 
and grand-fathered in by this section. However the language is vague. Is the onsite 
management plan alluded to already in existence? Is such a plan in compliance with the 
Current basin plan? If such a plan is not in affect what is the scheduling of its submission, 
acceptance and implementation? (given that only management and maintenance are to be 
implamentable). 

The language. "Water Board Executive Officer-approved onsite management plan 
implemented by the local governing jurisdiction". is present in the other sections, however 
those previous sections have prior conditions of acceptance; "enrolled", "permitted" etc.. . 

@ This ties them in to the current basin plan. The existing onsite systems have to be in 
compliance with the current basin plan (page 11 implementation;l, 2 and 3) How does 
section 5 page 13 achieve that end? 

General Discussion 
The housing bubble burst and financial crisis are affecting the abilities of the governing 
jurisdictions to comply with a large number of new regulations. Local governments are 
feeling the loss of tax revenue and are responding by reducing staff. The very people that 
partnered with the water board staff in producing the current Memoranda of understanding 
may not be available for this round of changes. Other regulatory government agencies 
(coastal commission for example) are reporting losses of planning positions and other 
essential staff. Global warming and weather change will ensure that 100 year flood events 
will take place every 50 years. This is a new era unanticipated in the plans that are now 
just being implemented. There have been encouraging signs in the Central Coast 
Waterboard in recognizing that the Governing Jurisdictions are partners in compliance 
rather than polluters to be enforced on. The economic burden of regulation must continue 
to be recognized. Actual conditions, recognized by local authorities, by valid scientific 
means must be prioritized. I hope these streamlining trends continue. 
Alon Perlman 
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January 23,2009 

To: Regional Water Quality Control Board, Region 3 
From: Jolene Horn, Acascadero 

"?~br;. - - Re: 113-2008-00005/R3-2009-00 1 2 Sqn i t  

I do not see any evidence that the Regional Water Quali 
attention at all to the numerous comments t h a ~  they have received from concerned 
citizens regarding what was R3-2008-00005 and is now designated as R3-209-0012 in 
the updated draft of the Basin Plan/Onsite Wastewater Implementation Program. 
Now that the RWQCB has changed names and numbers, the new draft is even more 
difficult to describe and discuss. Those of us in the public who have taken time to get 
educated about this issue, go to meetings and submit comments both verbally and in 
writing are lay people, not attorneys. Clearly, we are at a disadvantage in even trying to 
read and understand all of this material. 
As 1 review the material to the best of my ability, I do not sea that anything has changed 
from last May's Basin Plan, R3-2008-0005. The RWQCB is st311 excusing itself fram 
doing an E.I,R,, even though you have heard fram numerous sources, including 
Atascadero Mutual Water, that we do not have the problem that you a n  attempting to 
solve with this Onsite Wastewater Implementation Program. 
You have continued to paint Atascadero with a "broad brush7' in your Area of 
Applicability, lumping us in with the entire Region 4#3 even though we have an entirely 
different set of circumstances here regarding onsite system. 
You have ignored our concerns about our State Mandate for Affordable Housing and, as 
far as I can tell, the same Prohibitions are in place. There can be no 2"* units on less than 
2 acres on a septic system and any lot under 1 acre may not have a septic system unless 
approved by an officer of the RWQCB. Nothing has changed. 
You have not, at any time that I know of, acknowledged any of our concerns even though 
you have heard them from us more than once. 
Now, you are asking us again for more comments even though we have no reason to 
believe that they will be taken into consideration judging by our past experience. 
I am deeply disappointed in your Board. I see no point in submitting yet another 
comment to be ignored by the RWQCB. Yet, I do f e l  a persofial sense of obligation to 
finish the job I started. 
1 am deeply disappointed in the cavalier attitude of the RWQCB toward those of us who 
have attempted to get involved in the process and been ignored. 
I am deeply concerned about the future of Atascadem and its waterways and water 
quality. With no E.I.R., the RWQCB is likely to do more harm than good. 
I hope that you do not honestly believe that you represent the best interests of the 
community of Atascadero and its water resources beca~~se you do not. 

365@alda Road 
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Atascadero, CA 93422 
805.440.2825 

cc: Suzie Anderson, Atascadero 
A Better Atascadero 
David Athey, City of Atascadero 
Geoff English, City of Atascadero 
Wade McKinney, City Manager, Atascadera 
Tom 09Malley, Atascadero City Council 
Jerry Clay, Atascadero City Council 
Roberta Fonzi, Mayor Pro Tern, City of Atascadero 
John Niel, Atascadero Mutual Water 
Michael Buckman, Envjronmentalis~Scientist, Sacramento 



From: Sorrel Marks 
To: Jolene Horn 
Date: 1/22/2009 3:50 PM 
Subject: Re: new draft for Basin Plan 

Jolene: We accept comments in whatever form you send them. Signed letter is best, but email message 
is also acceptable. I f  you want to fax them, please fax to 543-0397. For a bit of clarification, the Water 
Oualitv Control Plan, Central Coast Basin (commonly called Basin Plan) is the entire guidance document 
describing the Central Coast Watersheds, Water Quality Programs, Policies, etc. What Atascadero citizens 
often refer to as the Basin Plan is simply a portion of the actual Basin Plan that specifies criteria for onsite 
wastewater systems. The document currently circulating for public comment is a proposed Onsite 
Wastewater Implementation Program, and if adopted will become part of the Basin Plan. So, with that 
clarification, the documents for review are linked on the opening page of our website under 
"Announcements", last item in gray box. 
http://www.waterboards.ca.~ovlcentralcoastJ~ublic notices/announcements/docs/onsite wastewater svs 
tem implementation.pdf I t  is Resolution No. R3-2009-0012. 

I f  you want to look over the entire Basin Plan, it is at 
htt~://www.waterboards.ca.aov/centralcoas~ublitions forms/~ublications/basin ~ l a n l  but that might 
be more than you really wanted. Last May's update (Resolution No. R3-2008-0005) is at the very bottom 
of the page of this second link. 

I f  you have any questions, feel free to give me a call at 549-3695. Sorrel 

>>> Jolene Horn <joleneh@charter.net> 1/22/2009 3:38 PM >>> 
Hi Sorrel; 
How do I go about submitting a comment for the new Basin Plan? Also, 
the Basin Plan was formerly R3-2008-0005. Would you send to me the 
new number for the new draft. I don't have it with me at work and I 
am unable to locate the number on your website. 
Thanks. 
Jolene Horn 
Jolene Horn, REALTOR 
Academe GMAC Real Estate 
7905 El Camino Real 
Atascadero, CA 93422 
805.461.0888 Office 
805.461.9065 FAX 
888.289.2827 Toll Free 
805.440.2825 Cell 
joleneh@charter.net Email 



From: Sorrel Marks 
To: Jolene Horn 
CC : szanderson@charter.net 
Date: 9/18/2008 8:53 AM 
Subject: Re: Basin Plan 

Jolene: Sorry if some of this is repetitive, but I want to make sure we are on the same page (laterally 
and figuratively). The Basin Plan is available on our website at the following link 
http://www.waterboards.ca .gov/centraIcoast/BasinPlan/BP~text/chapter~4/Chapter4. htm#-Toc3102236 
The onsite criteria text (current law) is the same as adopted in 1983. Last May, the Central Coast Water 
Board adopted revised criteria for onsite systems, a preliminary step in revising the Basin Plan. Those 
criteria are available at this link http://www.waterboards.ca.aov/centralcoasBasinPlan/Indexhtm (very 
bottom of the page). 
However, they have not yet completed review and approval by the State Water Board and the Office of 
Administrative Law. When you refer to VIII.D.2.a S E  SUITABILITY, you must be referring to the 
revisions. The Site Suitability criteria adopted on May 9, 2008, is as shown at the link for the revisions 
and Prohibition 13 reads as follows: 

PROHIBITIONS 
13. For new land divisions [includincr lot splits) served by onsite svstems, lot sizes less than one acre 

are prohibited unless authorized under an onsite manaaement plan a~oroved bv 
the Central Coast Water Board Executive Officer. 

h a h e e  For the purpose of this prohibition, secondary units 
are considered "de-facto" lot splits and shall not be constructed on lots less than two acres in size unless 
consistent with onsite manaaement 
m . L O  1994 

The strike-out and underline indicate changes from the 1983 version and "LO 1994" indicates a legal 
opinion rendered in 1994 that has been utilized since that time. I'm not sure what you are looking at that 
does not include this prohibition, but it sounds like it is something incomplete. Please check the source of 
your copy and if it came from our website, I'd like to know as soon as possible so that we can repair 
whatever problem might be there. 

Sorrel 

>>> Jolene Horn <joleneh@charter.net> 9/15/2008 6:11 PM >>> 
Hi Sorrel; 
Thank you for putting me in touch with David Innis. 
I n  the mean time, I am a little confused. 
When you and I first started communicating, I printed out the 
Chapter4. Implentation Plan of the Basin Plan. 
Specifically, I printed out VI1I.D. Individual, Alternative and 
Community Onsite Wastewater Systems. On that document, when I go to 
VIII.D.2.a SITE SUITABILITY, I go to Paragraph 13, PROHIBITIONS. t 
paragraph has to do with restrictions of onsite systems on certain 
size parcels of land. 
However, when I go on the RWQCB website today and I go to the very 
same location, there is no mention of PROHIBITIONS. Can you please 
tell me where the paragraph regarding prohibitions is? I would sure appreciate. 
Thanks. Jolene 
Jolene Horn, REALTOR 



From: Sorrel Marks 
To: Jolene Horn 
CC: David Innis 
Date: 8/14/2008 11:51 AM 
Subject: Re: a couple more questions 

Hi Jolene: I don't mind at all that you have these questions, I always hope that you will share the 
answers, which will result in a better informed community. There are creek setbacks in the onsite system 
criteria, unchanged from the criteria adopted in 1983. Page 10, item 17 of Attachment A (transmitted 
earlier) specifies the setback distance to watercourse (loo'), drinking water reservoirs (2001), slopes, etc. 
And as indicated in my earlier response to questions, the setbacks apply to those areas where site 
conditions would permit migration of the leachate (sewage) to the water body. These setbacks are the 
"fall-back position if no other information is available, or if information is not available to demonstrate 
that the sewage will not surface in the water body. Hopefully the underlines and strikeouts contained in 
my 7/22/08 message came through on your end so that you could see what the new language is. I f  not, 
please let me know and I will highlight it in some other manner. 

Regarding stormwater management plans: I have to admit, I have not been wording directly with the 
stormwater program so you could get more complete (and likely more accurate) info from David Innis 
dinnis@waterboards.ca.aov However, he happens to be out of town today so in his absence I'll say what 
I think, and you should follow up with David Innis for confirmation. Okay, with that disclaimer - I believe 
creek setbacks, more specifically healthy riparian corridors, are a standard low-cost, efficient, BMP (best 
management practice) included in virtually all stormwater management plans. I do not know if setbacks 
are specifically required, but I suspect the requirements are not that specific. Most of the water quality 
protection regulations are based upon the premise that the local agency will come up with its own 
method of protecting water quality, and so long as it does, then the local agency is left to do so. I f  it fails 
to do so, then the state or in some cases feds, will take a more prescriptive approach of telling them what 
to do. You may recall this is exactly what I said at the first City Council hearing on creek setbac ks... that I 
believe everyone would be happier for the City to control its own destiny by developing its own 
stormwater management plan components. I believe City staff are doing exactly that and I sincerely 
hope you will support such efforts. I will leave the schedule question for David Innis to answer, but 
please note that all issues coming before the Water Board for vote are listed on meeting agendas at the 
following link http://www.waterboards.ca.gov/centralcoast/Board/ 

Sorrel 

>>> Jolene Horn <joleneh@charter.net> 8/13/2008 5:30 PM >>> 
Hi Sorrel; 
I have a couple of more questions. I hope you don't mind. 
For some reason I thought that creek setbacks were mentioned in the 
Basin Plan Amendment R3-2008-0005. I printed out (thank you) and read 
through the Basin Plan Amendment and find no mention of creek 
setbacks. Am I missing something? Or, are creek setbacks mentioned in 
NPDES I1 Storm Water Management Plan? 
Also, regarding the above described Storm Water Management Plan: is 
that scheduled to come before the Regional Water Quality Control 
Board for a vote? 
Thanks again, Sorrel, for all of your help. 
Sincerely, 
Jolene 
Jolene Horn, REALTOR 
Academe GMAC Real Estate 
7905 El Camino Real 



From: Sorrel Marks 
To: Jolene Horn 
CC : Sue Gerdsen 
Date: 7/31/2008 8:59 AM 
Subject: Re: Basin Plan 

We have not made presentations like the Chamber's Empower Hour in any other communities since none 
have been requested. We do anticipate participating in local agency led public education workshops 
when communities are ready to present their onsite system management plans to the public, but that will 
likely be next year. 

Please contact Sue Gerdsen at 549-3465 or saerdsen@waterboards.caaov if you want hard copy of the 
Basin Plan. I believe we only have electronic copies now, so you would need to pay in advance for hard 
copy and we would print it out. Based upon the small portion that you are likely interested in, I 
recommend you simply print the pages you want from the online version. I'd be happy to help you find 
what you are looking for it you have trouble finding it. Sorrel 

>>> Jolene Horn <joleneh@charter.net> 7/29/2008 4:47 PM >>> 
Hi Sorrel; 
Thank you very much for getting back to me with answers to my 
questions. I do have one more question: 
I know that the Regional Water Quality Control Board encompasses 6 
counties. I n  what other cities or towns did you and Roger Briggs make 
a presentation like the one you made at the Empower Hour here in Atascadero? 
Also, I f  you would be so kind to send me the hard copy of the Basin 
Plan I would greatly appreciate it. My address is: 
Jolene Horn 
3650 Falda Road 
Atascadero, CA 93422 

Thanks again, Sorrel. 
JoleneAt 09:05 AM 7/22/2008, you wrote: 
>Hi Jolene: Please see response to your questions below. I f  you 
>have any further questions, please don't hesitate to email or call. Sorrel 
> 
> >>> Jolene Horn <joleneh@charter.net> 7/18/2008 6:27 PM >>> 
>Hi Sorrel; 
> I  attended the Empower Hour this past Tuesday when you and Roger 
>Briggs presented the Basin Plan and a bit of the Stormwater 
>Management Plan. I came away a little confused and would like to ask 
>a few questions, if you don't mind. 
>1) Am I correct in assumming that the Regional Water Quality Control 
>Board has already voted on and passed the Basin Plan? 
>Response: The Regional Water Board voted on and approved an 
>amendment to the Basin Plan. The amendment does not become part of 
>the Basin Plan until it has been reviewed and approved by the State 
>Water Board and State Ofice of Administrative Law. That 
>review/approval process is expected to take approximately six months. 
> 
>2) May I obtain a copy of the Basin Plan? 
>Response: I can send you hard copy if you like, otherwise it is 
>available at the following 
>link 
> htt~://www.waterboards.ca.aov/centralcoast/BasinPlan/Index. htm#BasinPlanArnendment 



>(go to the very bottom of the page to find the Resolution and 
>Attachment A, the amended language). 
> 
>3) Is  there a reason that I as a homeowner of Atascadero who lives on 
>a septic system was not advised ahead of time, before the vote, in 
>order to gather information and give input? 
>Response: So few of the changes effect existing systems that it 
>didn't justify individual mailing to the hundreds of thousands of 
>onsite system owners throughout the Central Coast Region. As you 
>can see by amendment language (Attachment A at the link above) the 
>underlined portions are the changes, the remainder has been in 
>effect for at least 25 years, some of it more. General public 
>notice was provided in the newspaper and, in the case of Atascadero 
>residents, many saw/hear/read discussion of the topic at the City 
>Council meeting. Based upon the great many comment letters 
>received, participation in the public meeting, and newspaper 
>articles on the topic, i t  appears many members of the public were 
>aware of the issue. I f  you would like to get onto a mailing list 
>for this specific issue, I'd be happy to add you. I f  you would like 
>to be informed of a variety of Water Board issues and upcoming 
>actions, I encourage you to visit out website periodically at 
> http://www.waterboards.ca.aov/centralcoast/ 
> 
>4) Unfortunately, we ran out of time on Tuesday before I was able to 
>ask you to give the new, revised definition of "watercourse". What is 
>the current definition? 
>Response: The underlined words were added and strike-out words 
>deleted "Watercourse - A natural or man-made artificial channel for 
>passage of water. A running stream of water. A natural stream fed 
>from permanent or natural sources, including rivers, creeks, runs, 
>and rivulets. There must be a stream, usually flowing in a 
>particular direction (though it need not flow continuously) usually 
>discharging into some stream or body of water." Changing 
>artificial to man-made is the only addition and is admittedly 
>trivial, but City of Atascadero staff thought it would improve 
>clarity so we made that change. The deleted phrases added unneeded 
>detail and in the interest of streamlining the entire section, were 
>deleted. I f  you look at page 10 (item 17) of the Attachment A 
>(amendment language) you will also find that the phrase "where 
>geologic conditions permit water migration" is clarified to read 
>"where site conditions permit migration of wastewater to water" and 
>relocated to be applicable to each of the stated (unchanged) setbacks. 
> 
>5) We also ran out of time before you spoke about creek and waterway 
>setbacks. Can you tell me what those new regulations are? 
>Response: There are not newly adopted regulations. We are working 
>with the City (and agencies throughout the Central Coast Region) to 
>develop community-wide stormwater management plans. These plans 
>have specific components, but are tailored to the needs and unique 
>conditions in each community. Essentially, we are working with the 
>City to follow through with its 2002 General Plan commitment to 
>develop and implement a stormwater management plan consistent with 
>federal regulations. More information regarding stormwater 
>management is also available on our website. I f  you have specific 



>questions regarding the City's stormwater plan, please contact Water 
>Board staff, David Innis at 549-3150. 
> 
>I apprecite your help with this, Sorrel. I think you and Roger gave 
>an excellent overview. However, an hour was not enough time to 
>address all of the questions. 
>Thanks very much. 
>Sincerely, Jolene 
>Jolene Horn, REALTOR 
>Academe GMAC Real Estate 
>7905 El Camino Real 
>Atascadero, CA 93422 
>805.461.0888 Office 
>805.461.9065 FAX 
>888.289.2827 Toll Free 
>805.440.2825 Cell 
>joleneh@charter.net Email 

Jolene Horn, REALTOR 
Academe GMAC Real Estate 
7905 El Camino Real 
Atascadero, CA 93422 
805.461.0888 Office 
805.461.9065 FAX 
888.289.2827 Toll Free 
805,440.2825 Cell 
joleneh@charter.net Email 



From: Sorrel Marks 
To: Jolene Horn 
Date: 7/22/2008 9:05 AM 
Subject: Re: Basin Plan 

Hi Jolene: Please see response to your questions below. I f  you have any further questions, please don't 
hesitate to email or call. Sorrel 

>>> Jolene Horn <joleneh@charter.net> 7/18/2008 6:27 PM >>> 
Hi Sorrel; 
I attended the Empower Hour this past Tuesday when you and Roger 
Briggs presented the Basin Plan and a bit of the Stormwater 
Management Plan. I came away a little confused and would like to ask 
a few questions, if you don't mind. 
1) Am I correct in assumming that the Regional Water Quality Control 
Board has already voted on and passed the Basin Plan? 
Response: The Regional Water Board voted on and approved an amendment to the Basin Plan. The 
amendment does not become part of the Basin Plan until it has been reviewed and approved by the State 
Water Board and State Ofice of Administrative Law. That review/approval process is expected to take 
approximately six months. 

2) May I obtain a copy of the Basin Plan? 
Response: I can send you hard copy if you like, otherwise it is available at the following link 
http://www.waterboards.ca.aov/centralcoastlBasinPlan/Index.htm#BasinPlanAmendment (go to the very 
bottom of the page to find the Resolution and Attachment A, the amended language). 

3) Is  there a reason that I as a homeowner of Atascadero who lives on 
a septic system was not advised ahead of time, before the vote, in 
order to gather information and give input? 
Response: So few of the changes effect existing systems that it didn't justify individual mailing to the 
hundreds of thousands of onsite system owners throughout the Central Coast Region. As you can see by 
amendment language (Attachment A at the link above) the underlined portions are the changes, the 
remainder has been in effect for at least 25 years, some of it more. General public notice was provided in 
the newspaper and, in the case of Atascadero residents, many saw/hear/read discussion of the topic at 
the City Council meeting. Based upon the great many comment letters received, participation in the 
public meeting, and newspaper articles on the topic, i t  appears many members of the public were aware 
of the issue. I f  you would like to get onto a mailing list for this specific issue, I'd be happy to add you. I f  
you would like to be informed of a variety of Water Board issues and upcoming actions, I encourage you 
to visit out website periodically at htt~://www.waterboards,ca.gov/centralcoast/ 

4) Unfortunately, we ran out of time on Tuesday before I was able to 
ask you to give the new, revised definition of "watercourse". What is 
the current definition? 
Response: The underlined words were added and strike-out words deleted "Watercoure - A  naturalor 
man-made ##&id channel fbr passage of water. . . 73ere must be a stream, usually 
flowing h a particular direction (though it need not flow conlinuouslyl usually discharging into some 
stream or M y  of water. "Changing artificial to man-made is the only addition and is admittedly trivial, 
but City of Atascadero staff thought it would improve clarity so we made that change. The deleted 
phrases added unneeded detail and in the interest of streamlining the entire section, were deleted. I f  
you look at page 10 (item 17) of the Attachment A (amendment language) you will also find that the 
phrase "where geologic conditions permit water m@raationM is clarified to read "where site condilions 
permitmt@ralion of wastewater to waternand relocated to be applicable to each of the stated 
(unchanged) setbacks. 



5) We also ran out of time before you spoke about creek and waterway 
setbacks. Can you tell me what those new regulations are? 
Response: There are not newly adopted regulations. We are working with the City (and agencies 
throughout the Central Coast Region) to develop community-wide stormwater management plans. These 
plans have specific components, but are tailored to the needs and unique conditions in each community. 
Essentially, we are working with the City to follow through with its 2002 General Plan commitment to 
develop and implement a stormwater management plan consistent with federal regulations. More 
information regarding stormwater management is also available on our website. I f  you have specific 
questions regarding the City's stormwater plan, please contact Water Board staff, David Innis at 549- 
3150. 

I apprecite your help with this, Sorrel. I think you and Roger gave 
an excellent overview. However, an hour was not enough time to 
address all of the questions. 
Thanks very much. 
Sincerely, Jolene 
Jolene Horn, REALTOR 
Academe GMAC Real Estate 
7905 El Camino Real 
Atascadero, CA 93422 
805.461.0888 Office 
805.461.9065 FAX 
888.289.2827 Toll Free 
805.440.2825 Cell 
ioleneh@charter.net Email 



PROHIBITION ZONE LEGAL DEFENSE FUND 
d e d i c a t e d  t o  c l e a n  w a t e r ,  r e g u l a t o r y  c o m p l i a n c e  

a n d  p r o t e c t i o n  o f  p r o p e r t y  r i g h t s  

CCW-PZLDF 
P.O. Box 6095 
Los Osos CA 93402 

January 23,2009 

Central Coast RWQCB 
89.5 Aerovista PI. Suite 101 
San Luis Obispo Ca. 93401 

RE: Notice of Filing of a Draft Environmental Document 

To Consider Amending the Water Quality Control Plan Regarding Onsite 
Wastewater Treatment System Implementation Program 

Supplemental Comments to those submitted May, 2008: 
Waiver of Discharge Requirements for Onsite Wastewater System discharges resolution 
R3-2009-0012 (Previously Resolution No. R3-2008-0006) and is a continuance to the 
May 9,2008 hearing. 

Dear Chairman Young and Honorable Board Members: 

Thank you for providing the opportunity to submit comments for the Amendment to the 
Water Quality Control Plan, (Basin Plan) Implementation of revised criteria for Onsite 
Wastewater Systems. 

Citizens for Clean Water submitted 11 pages of questions and comments on April 7, 
2008. On May 7,2008 a written supplement was attached and presented with oral 
remarks at the hearing to address, in part, responses to the supplemental staff report for 
agenda items 9 and 10, as well as to question the criteria revisions and waiver. The Board 
continued item 10, and since provided a public workshop, some minimal noticing from 
the list of known "interested" property owners. CCW has not had the opportunity to 
review subsequent written testimony that staff received since May 2008, and reserves 
further comments for the hearing that may result from such a review. 

Staff proposed new and revised regulations and requirements which the Board adopted, in 
part, on May 9,2008. (awaiting approval by OAL) The resolution completes a basin plan 



triennial review task from at least 1998. The revised onsite management plans are made 
mandatory, for local agencies to administer, to allow a consideration of waste discharge 
waivers for onsite systems. The resolutions and amendments make many aspects of the 
former Basin Plan local management plan "recommendations" mandatory. 

CCW understanding is that one consequence of this action to the public is that the 
resolution requires all onsite systems to come under a local program, or will be required 
to obtain waste discharge pennits (WDR) just as a large wastewater facility. Where onsite 
systems are found to be outside the basin plan criteria, but were permitted by the cities, or 
county permitting process, would enroll in a local program (if it is available) and be 
eligible for a waiver. 

It is difficult to assess the full consequence of the changes to mandatory criteria, as the 
affects on existing properties is site specific. CCW noted in May 2008 comments that the 
unspecified impacts, level of interest, controversy, and concern justified a continuance to 
assure a well informed public process. CCW appreciates the staffs work to provide 
information and opportunity to respond. 

QuestionsIConcerns: 
1. Is there an implementation hierarchy and/or decision process diagram that 

describes the implementation process? Can you present this, and provide this to 
interested parties? 

2. Is there a timeline or deadlines (implementation schedule) for local agencies to 
enter MOU's with the water board, and provide the property owners with 
enrollment into a approved local program? 

3.  If the local agency does not comply with the requirements for a local onsite 
management program, what recourse does the property owner have, other than the 
required costly WDR program? 

4. The SWRCB AB885 hearing is scheduled for Feb 9,2009. What changes to the 
basin plan are anticipated to comply with AB 885? What might be "more stringent 
requirements" that will have to be incorporated in an amendments to the Basin 
Plan? 

5. Will the local programs site, system, and operational criteria, waiver 
implementation & exceptions, monitoring & permitting costs, local program 
maintenance criteria, and local program timeline change as a result of AB 885? 
How specifically? 

6. Sorrel Marks stated "waivers are not proposed to be issued to existing systems" Is 
this true for those not enrolled in a local program? 

7. What monitoring and permitting process will be used to regulate existing 
systems? What is the cost to the water board for the tracking system? Is this 
covered by the SWRCB permitting costs? 

8. The earlier staff reported stated it will take monthslyears to implement, please 
provide a timeline of expected milestones that will track RWB program progress 
and provide alerts for property owners where local programs are absent, and not 
progressing. 



9. Both EPA and SWRCB efforts supports mandatory onsite management programs, 
but existing data indicates systems are not causing widespread pollution, the costs 
to local agencies with higher priorities and projects, and limited funding may not 
be able to comply. How will enforcement actions be prioritized and determined? 
Cadwill individual property owners be fined? 

10. The proposed amendments use mandatory onsite management programs to shift 
the burden of non point source programs and water shed monitoring to local 
agencies with the costs passed on to onsite property owners. What are the 
anticipated TOTAL costs for those enrolled in programs (eligible for waivers) and 
to the property owners that are ineligible and require WDR's? 

1 1. What percentage of owners DO NOT meets the onsite criteria, and must make 
major repairs, upgrades to advanced treatment systems, or system replacement. 
When and how when will they be informed? Will CDO's be Issued? 

12. Is the permitting fee ($560) cited in the staff report assessed on each property or 
just once to the local agency for all the systems enrolled in the local program? 

13. Funding constraints is stated as the major reason for inaction by local agencies in 
staff reports from EPA, SWRCB and RWQCB. Creating new and increased fees 
and taxes to fund programs by property owners may require approval. (2 18 
approval) Has this requirement been determined? 

14. The role of the water board is to provide assistance to local agencies and private 
property owners within the water code. What funding and assistance is available, 
(grants and low interest loans programs) and what new program for assisting 
onsite owners and communities is planned? 

The following represents a few questions submitted this week. Staff answers are bolded. 
CCW further inquiry for response is in italics: 

15. What triggers WDR's permits and monitoring programs for existing onsite 
system? (Staff: See State Water Code sections described in Staff Report.) 
Please explain the process ofpermitting, granting exemption, and how waivers 
d$ierJLom exemptions in layman's terms. Provide the water code citation and a 
link to aidpublic communication. CCW is a citizens group. 

16. Will the recently adopted SLO County program cover LAFCO organizations? 
(Staff: Please contact SLO County for questions regarding its program) The 
Co. program is approved by the regional water board. Surely there is an answer 
you can provide without the public having to research and investigate. 

17. .How will owners that aren't granted waivers (and require) WDR's be 
implemented? (Staff: Individual Waste Discharge Requirements are the only 
currently available mechanism to authorize discharge without the waiver.) 
Does this mean the WDR will be issued to each onsite not enrolled in the local 
program by R WB s t a p  Has the R WB estimate budget--cost and workload? 

18. What is the cost to the homeowner? (Staff: Annual fees for WDR set by State 
Board as described in Staff Report, currently $560, plus any cost related to 
application for WDR, and monitoring) Is the $560fee for apermit forjve 
years, or less? Has the monitoring schedule been developed for constituents, 
sampling points andfiequency? Please provide this information for a typical 
OSWTS with a WDR. 



19. What triggers existing systems for upgrades to advanced treatment? (Staff: 
Failure of system, evidence of water quality impacts.) Failure of systems aside, 
is the monitoring results based on impacts community-wide or on individual 
property that trigger individual upgrades? How are these upgrades funded? 

20. What happens to existing lots with OSWTS that are under (less than) 1 acre, and 
are permitted and operating properly? (Staff: Nothing proposed in this 
implementation program except that they would be authorized under the 
Waiver if the area has an approved onsite management plan. Assuming your 
term "permitted" refers to County permit rather than Water Board permit.) 
Further issues are raised in No.24 below. 

2 1. How will the proposed "discharge prohibition zones" noted in the triennial review 
priority list be determined, where are they anticipated, and how will you notice 
property owners, and how will enforcement be applied? (not clear from current or 
proposed SWRCB enforcement policy) (Staff: This question does not appear to 
relate to the onsite implementation policy. Please contact staff working 
directly with the triennial review.) The development of 'discharge prohibition 
zones' in at least 13 other areas is discussed in reports and other RWBplanning 
documents. It is reasonable to have the public aware of information on the areas 
where the R WB believes that impairment exists, or may exist, as these areas will 
not be eligible for waivers, and require costly upgrades, or community treatment 
plants. Please provide this information and it concerns implementation of 
waivers. 

22. Please post for the public the approximate cost for typical local program, the 
individual enrollment cost ranges, and the unfunded mandate costs for the newly 
required programs to local agencies. Are the assumed impacts the same as those 
listed in AB 885? (Staff: Costs are addressed in the staff report, $560 
enrollment fee.) I understand surveys have been conducted, and the annual 
budget information is available. This information would be very helpful to other 
local agencies, public taxpayers, and the water board members. 

23. . Post the typical cost for advanced systems---are these required for all new 
systems consistent with AB 885 or are the R3 more stringent? (R3 staff 
once quoted as $40-60K)? (Staff: This does not directly relate to the proposed 
implementation program. However, cost of alternative treatment systems is 
addressed in the staff report for the May 9,2008, update of criteria; draft 
EIR for AB 885 regulations; and study performed by UC Davis under 
contract to the State Water Board. Advanced treatment systems are not 
required for all new systems by proposed State Water Board regulations or 
Regional Water Board criteria for onsite systems. See report on alternative 
systems at 
http://www.waterboards.ca.eov/water issues/programs/septic tanksltechonsi 
telindex introduction.~df .... .found the partial report, but costs not included. 

24. Discuss and evaluate the impacts on the prohibition of second unit(granny suite 
split) on less than the proscribed 2 acres----This conflicts with existing OSWTS, 
the policies, and land planning authority in several counties, and where no 
community system is available, how will the property owner come into 



compliance? (Staff: The implementation program does not change the 
minimum lot size criteria.) 

a. CCW sent follow up question: . . . .. ... the issue of granny units. These have 
been allowed on the same 1 acre lot as the main housing structure. These 
are existing onsite systems where the minimum lot size in the criteria now 
requires 2 acres for the (added and approved) bed & bath unit. How will 
these properties that are violation of the Basin Plan be handled? Similarly, 
the lots outside the Los Osos PZ are under 1 acre through out Cabrillo 
Estates. How will these be handled? (Staff: One acre has been the 
minimum lot size for onsite systems over 25 years. The updated 
language clarifies the existing policy and provides for exception where 
the local agency implements an onsite management plan. More 
specifically in your community, this means that inside the prohibition 
area it is a moot point since onsite systems are not allowed. Outside 
the prohibition area, variance from the one-acre minimum would 
need to be supported by a locally-implemented onsite management 
plan, which would undoubtedly include sewering most of the 
developed area (the prohibition zone). Sorrel) The question is really 
about how the basin plan will be enforced in situations that violate the 
criteria for lot size, (once they are identified) and how they will be 
rectified. This goes to where prohibition zones might be established, 
CDO's and other enforcement tools, and the fill consequences for the 
implementation process need to be discussedpublically. 

Will the R3 WB request new program federal funding, or reevaluate the timing for 
this additional financial burden to individuals and agencies within the current 
economic climate? (Staff: Unknown) Localprograms require stag equipment 
and ordinances to implement and to enforce this NOW mandatedprogram. The 
public should be aware of the costs, expectations &process you anticipate for 
implementation, including enforcement against property owners. 

The basin plan amendments affect over100,000 systems operated by individual property 
owners. The RWB has complied and published public notices, but the public is largely 
unaware of the process to protect their interests at this level. The water board regulatory 
enforcement powers are delegated to local jurisdictions through MOU's. While local 
agencies are not required to provide public information and town hall meetings to inform 
their public of the water board regulatory process, the public remains largely unaware of 
the consequences of the actions the water board is taking until the local agency presents 
the mandated program to the taxpayers. Unfortunately, it isn't until the local expenditures 
hit the owner/taxpayers wallet that they respond. However, the property owner/taxpayer 
will have no recourse to affect the regulations at this point, and threats of enforcement or 
fines assures a compliant citizen. The onsite property owner is clearly missing from 
knowledge about their role in the regulatory approval process and has no voice. 

This stifling of the public, taxpayer, and property owners' access to effective public 



participation serves neither the interests of your agency or the 'People of the State'. The 
practice in place may be legal, but is unwise and erodes the public trust. 

CCW does appreciates that the Board continued the waiver resolution, noticed the draft 
environmental document and is proceeding in a more thoughtful and deliberative 
approach in adopting the waiver. Public information and discussion of the possible 
outcomes that will affect the pubic is also appreciated. I look forward to reviewing the 
public documents from other agencies, and the public concerns prior to the March 20 
hearing. 
I request that you attach prior CCW correspondence related to the May 9 2008 hearing 
(agenda item 9&10) in the board packet as part of the record on this matter. 

Sincerely, 

Gail McPherson 
Citizens for Clean Water 



From: "Gail McPherson" <mcp@charter.net> 
To: "smarks" ~smarks@rb3.swrcb.ca.gov~, "smarks" <smarks@waterboards.ca.gov> ... 
CC: <CJones@waterboards.ca.gov> 
Date: 1/22/2009 1 :55 PM 
Subject: Basin plan onsite implementation comments due Jan 23----- 

Ms. Marks: 

This is what I found on the site: Resolution No. R3-2008-0005 ( Attachment A 1 Attachment B I Attachment 
C I Attachment D 
http:llwww.waterboards.ca.gov/centralcoastlpublic_notices/announcements/docs/onsite~wastewater~syst 
emjmplementation.pdf 

This issues within Resolution No. R3-2008-006 was handled separately from the onsite amendment 
adopted May 9, 2008 (agenda item 9) and forwarded to SWRCB and Office of Administrative Law for Final 
Adoption, June 2008. 

'The reports and documents on Item 10 are more difficult to locate. The notice and staff report provides no 
links to the many documents that make up the public process to date. Your report states "Comments will 
only be accepted on the revisions to the amendment to the criteria adopted on May 9, 2008, and on the 
proposed Implementation Program. But there are no links to review the program, criteria or amendments. 
Searching, I was able to bring some information together from you site, but for the most part I have to rely 
on my own files of documents I collected from past meetings. Other "interested parties' have noted that 
this is a problem for them as well in preparing meaningful responses to what was in May 2008 listed as 
agenda item 10, which was deferred until now. 

I hope you will accept this request for the Central Coast to post all related documents and public 
comments from 2008 and 2009 process in one place, and send interested parties links to the relevant 
docs, just as the SWRCB site does for public participation for proposed statewide regulations. 

I also noted: the implementation plan criteria and waivers must have comments in by Jan 23. send to: 
CJones@waterboards.ca.gov <CJones@waterboards.ca.gov> f this is not correct and you require the 
comments sent to you please notify me. 

Some questions: 
1. Will waivers be issued to existing onsite system during a specified period while the local agency 
develops an acceptable onsite management program in place? 
2. What triggers WDR's permits and monitoring programs for existing onsite system? Will the recently 
adopted SLO Co. program cover LAFCO organizations? 
3.How will owners that aren't granted waivers WDR's be implemented? At what cost to the homeowner 
4. What triggers existing systems for upgrades to advanced treatment? 
5. What happens to existing lots with OWTS that are under 1 acre, that are permitted and operating 
properly? 
6. How will the proposed "discharge prohibition zones" noted in the triennial review priority list be 
determined, where are they anticipated, and how will you notice property owners, and how will 
enforcement be applied? (not clear from current or proposed SWRCB enforcement policy) 
7. Please post for the public the approximate cost for typical local program enrollment cost ranges, and 
the unfunded mandate costs for the newly required programs to local agencies. Are the assumed impacts 
the same as those listed in AB 885? 
8. Post the typical cost for advanced systems---are these required for all new systems consistent with AB 
885 or are the R3 more stringent? (R3 staff once quoted as $40-60K) ? 
9. Discuss and evaluate the impacts on the prohibition of second unit (granny suite split) on less than the 
proscribed 2 acres----This conflicts with existing OWTS, the policies, and land planning authority in 
several counties, and where no community system is available, how will the propery owner come into 
complainace? 



comments from 2008 and 2009 process in one place, and send interested parties links to the relevant 
docs, just as the SWRCB site does for public participation for proposed statewide regulations. 

I also noted: the implementation plan criteria and waivers must have comments in by Jan 23. send to: 
CJones@waterboards.ca.aov <CJones@waterboards.ca.gov> f this is not correct and you require the 
comments sent to you please notify me. 

Some questions: 

1. Will waivers be issued to existing onsite system during a specified period while the local agency 
develops an acceptable onsite management program in place? 
No, waivers are not proposed to be issued to existing systems. 

2. What triggers WDR's permits and monitoring programs for existing onsite system? See State Water 
Code sections described in  Staff Report. Will the recently adopted SLO Co. program cover LAFCO 
organizations? Please contact SLO County for questions regarding its program. 

3.How will owners that aren't granted waivers WDR's be implemented? Individual Waste Discharge 
Requirements are the only currently available mechanism to authorize discharge without the 
waiver. At what cost to the homeowner Annual fees for WDR set by State Board as described in 
Staff Report, currently $560, plus any cost related to application for WDR, and monitoring. 

4. What triggers existing systems for upgrades to advanced treatment? Failure of system, evidence 
of water quality impacts. 

5. What happens to existing lots with OWTS that are under 1 acre, that are permitted and operating 
properly? Nothing proposed in this implementation program except that they would be 
authorized under the Waiver if the area has an approved onsite management plan. Assuming 
your term "permitted" refers to County permit rather than Water Board permit. 

6. How will the proposed "discharge prohibition zones" noted in the triennial review priority list be 
determined, where are they anticipated, and how will you notice property owners, and how will 
enforcement be applied? (not clear from current or proposed SWRCB enforcement policy) This question 
does not appear to relate to the onsite implementation policy. Please contact staff working 
directly with the triennial review. 

7. Please post for the public the approximate cost for typical local program enrollment cost ranges, and 
the unfunded mandate costs for the newly required programs to local agencies. Are the assumed impacts 
the same as those listed in AB 885? Costs are addresseq in the staff report, $560 enrollment fee. 

8. Post the typical cost for advanced systems---are these required for all new systems consistent with AB 
885 or are the R3 more stringent? (R3 staff once quoted as $40-60K) ? This does not directly relate 
to the proposed implementation program. However, cost of alternative treatment systems is 
addressed in the staff report for the May 9,2008, update of criteria; draft EIR for AB 885 
regulations; and study performed by UC Davis under contract to the State Water Board. 
Advanced treatment systems are not required for all new systems by proposed State Water 
Board regulations or Regional Water Board criteria for onsite systems. See report on 
alternative systems at 
http:llwww.waterboards.ca.govlwater issueslproaramslseptic tanksltechonsite/index introdudion.pdf 

9. Discuss and evaluate the impacts on the prohibition of second unit (granny suite split) on less than the 
proscribed 2 acres----This conflicts with existing OWTS, the policies, and land planning authority in 
several counties, and where no community system is available, how will the propery owner come into 
complainace? The implementation program does not change the minimum lot size criteria. 



10. Will the R3 WB request new program federal funding, or reevaluate the timing for this additional 
financial burden to individuals and agencies witin the current economic climate? Unknown. 

Please include this email in the submitted comments. However, I anticipate submittal of a more detailed 
comment letter, and provision of public testimony at the hearing in March. Will do. 

Than k-you, 

Gail McPherson & Citizens for Clean Water 



From: Sorrel Marks 
To: Gail McPherson 
CC: Burton Chadwick 
Date: 1/22/2009 3:32 PM 
Subject: Re: Basin plan onsite implementation comments due Jan 23------ 

Ms. McPherson: The documents available for public comment (proposed onsite implementation program) 
are at the link I just sent you, under announcements on our opening web page 
; 

I f  you would like to review the materials from May 9, 2008, you can go to those linked to the Meeting 
Agenda Items 9 and 10 at the following link 
http://www.waterboards.ca.aov/centralcoast/board info/aaendas/2008/mav/05 08 aaenda-shtml 
Public comments are included with those documents. 

I f  you would like to review the final resolution updating the criteria adopted on May 9, 2008, that is linked 
at the bottom of the "Basin Plan" page under "Draft Basin Plan Amendments" at the following link 
htt~://www.waterboards.ca.aov/central~~ublications forms/publications/basin plan/index.shtml 

As stated in the public notice for the onsite implementation program, comments should be directed to 
me, but if you need assistance with special accommodations, please contact Cyndee Jones. Is it possible 
you are referencing something other than the public notice? I am not finding any reference to sending 
comments to Cyndee. However, if she does receive any, she will forward them to me. I f  you continue to 
have trouble locating these documents, please call and I will be happy to assist you further. Please also 
see responses to your questions below. 

Sincerely, Sorrel 549-3695 

>>> "Gail McPherson" <mc~@charter.net> 1/22/2009 1:55 PM >>> 

Ms. Mark.: 

This is what I found on the site: Resolution IVo. R3-2008-0005 ( Attachment A I Attachment B I 
Attachment C ( Attachment D 
http://www.waterboards.ca.aov/centralcoaspublic notices~announcements/docs/onsite wastewater s ~ s  
tem implementati~n~pdf 

This issues within Resolution No. R3-2008-006 was handled separately from the onsite amendment 
adopted May 9, 2008 (agenda item 9) and forwarded to SWRCB and Office of Administrative Law for Final 
Adoption, June 2008. 

The reports and documents on Item 10 are more difficult to locate. The notice and staff report provides 
no links to the many documents that make up the public process to date. Your report states "Comments 
will only be accepted on the revisions to the amendment to the criteria adopted on May 9, 2008, and on 
the proposed Implementation Program. But there are no links to review the program, criteria or 
amendments. Searching, 1 was able to bring some information together from you site, but for the most 
part I have to rely on my own files of documents I collected from past meetings. Other "interested 
parties' have noted that this is a problem for them as well in preparing meaningful responses to what was 
in May 2008 listed as agenda item 10, which was deferred until now. 

I hope you will accept this request for the Central Coast to post all related documents and public 



10. Will the R3 WB request new program federal funding, or reevaluate the timing for this additional 
financial burden to individuals and agencies witin the current economic climate? 

Please include this email in the submitted comments. However, I anticipate submittal of a more detailed 
comment letter, and provision of public testimony at the hearing in March. 

Gail McPherson & Citizens for Clean Water 



PROHIBITION ZONE LEGAL DEFENSE FUND 
D E D I C A T E D  T O  C L E A N  W A T E R .  R E G U L A T O R Y  C O M P L I A N C E  

A N D  P R O T E C T I O N  O F  P R O P E R T Y  R I G H T S  
C C W - P Z L D F  
P O  B O X  6 0 9 5  
L O S  O S O S  C A  9 3 4 1  

April 7,2008 

CCRWQCB 
895 Aerovista P1. Suite 101 
San Luis Obispo, Ca 93401 

RE: General Comments CCRWQCB-Basin Plan Triennial Review Projects; 
Amending the Water Quality Control Plan; Revising the Onsite Wastewater System Criteria- 
Basin Plan Chapters 4 and 5 (onsite sections only); and the Rescission of Resolution R3-83-12. 

Dear Chairman Young and Honorable Board Members: 

Citizens for Clean Water is a watershed wide group of concerned professionals and private 
citizens. We are submitting these written comments, and respectively requesting detailed 
information and documents, and well as written responses and copies of other comments and 
questions. We are also requesting your staffs list of all system regulators and interested parties 
along with their contact information. Please also provide all documents related to the amendment 
process, the scoping meetings, and discussions in addition to other requests within this 
document. 

The line by line analysis of the changes to the Basin Plan is not complete at this time. However, 
we plan to submit additional written testimony prior to, and at the May 9, 2008 hearing. 

Lack of Notice: The Public and Stakeholder Process have been inadequate. Although Citizens 
for Clean Water generally supports update the Basin Plan for onsite treatments systems, the 
Central Coast Regional Water Quality Control Board must comply with all public process 
requirements, and is not allowed to deprive the citizens of information and review, and thereby 
abuse its regulatory powers. 

Affected Parties are the Pro~ertv Owners: Even if the minimum legal requirements are met, 
the lack of notification to the actual ~roDertv owners affected by the Regional Board's proposed 
regulations denies the public the opportunity to challenge the RWQCB actions. The Public Notice 
provided by staff was only to a very select group of agencies and groups that are no more than 
delegated "third parties" to administer the private onsite system requirements. Citizens for Clean 
Water is on the list for notices, yet received none. Other individuals under the proposed 
amendment will not be eligible for waivers, and are directly affected, yet were not noticed. 

Lack of Adeauate Time for Written Response: The actual affected parties on private property 
that inadvertently learned of the RWQCB actions are now faced with the lack of adequate time to 
respond, inadequate specificity in reports and resolutions, an absence of defined outcomes, no 
cost analysis, vague language throughout, and possibly very onerous consequences that require 
critical information and a legitimate public process for participation. 
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Staff Savs it needs to Eliminate Vauue Lanauaae: There have been global complaints of 
abbreviated staff reports that are presented without proper references or links to important 
information or statutes. Many statements appear to be the opinions of staff and the use of "fuzzy" 
explanations and assertions abound without being anchored in facts. Just one example of the 
lack of definitions and vague statements can be seen in the Staff report statement justifying the 
need for the Triennial Review 'project'. Staff states the number of onsite systems "exceed 
100,000" and the number that is designed properly and performing adequately as "many". The 
pubic should know if the RWQCB staff has this information and, if so, the RWQCB should supply 
it to the public. 

What is the accurate number of septic systems the RWQCB is seeking to regulate? 
What is the accurate number of systems that are failing? 
What are the affected water bodies, and the onsite systems responsible? 
What is the accurate number of wells and their locations that are impacted by pathogens 
from onsite sources? 

(Other detailed comments and questions concerning vague language are in Attachment 
A that reviews the individual staff documents and amendments to be submitted.) 

Pendinu Litigation: Citizens for Clean Water formally objects to the proposed amended Basin 
Plan in that it seeks to strengthen enforcement powers in order to apply the enforcement tactics 
against individual property owners throughout the region that were used against Los Osos 
homeowners. These actions are currently being challenged in Superior Court (CV 070472 
Citizens for Clean Water-PZLDF vs. Central Coast Regional Water Quality Control Board) 

Expanded Authoritv without Oversiqht or Accountabilitv: The regional water board seeks to 
expand its discretionary power in every resolution. While making claims that the current WQCP is 
confusing because it is left open for conflicting interpretations, the language remains unclear, and 
the consequences undefined. The attitude that it can be "figured out later" is unacceptable and 
contradicts the stated intent and justification given for the hasty update. The likelihood that 
RWQCB revisions to onsite will be especially onerous to individual property owners throughout 
the entire region requires facts and specificity. 

Ca Water Code 13263 does not mention 'onsite' or authorize regulation of waste discharge 
"includinq dischar~es from Onsite svstems" as stated in the RWQCB staff report. Citizens for 
Clean Water do not deny that the RWQCB has such authority, but that this code is misquoted. 

upon, or into which, the discharge is made or proposed. The requirements shall 
implement any relevant water quality control plans that have been adopted, and shall 
take into consideration the beneficial uses to be protected, the water quality objectives 
reasonably required for that purpose, other waste discharges, the need to prevent 
nuisance, and the provisions of Section 13241 .(See below) 

(b) A regional board, in prescribing requirements, need not 
authorize the utilization of the full waste assimilation capacities 
of the receiving waters. 

(c) The requirements may contain a time schedule, subject to 
revision in the discretion of the board. 

(d) The regional board may prescribe requirements although no 
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not the discharge is made pursuant to waste discharge requirements, 
shall create a vested right to continue the discharge. All 
discharges of waste into waters of the state are privileges, not 

(h) The regional board may incorporate the requirements prescribed 
pursuant to this section into a master recycling permit for either a 
supplier or distributor, or both, of recycled water. 

(i) The state board or a regional board may prescribe general 
waste discharge requirements for a category of discharges if the 
state board or that regional board finds or determines that all of 
the following criteria apply to the discharges in that category: 

(1) The discharges are produced by the same or similar operations. 
(2) The discharges involve the same or similar types of waste. 

(4) The discharges are more appropriately regulated under general 
discharge requirements than individual discharge requirements. 

(j) The state board, after any necessary hearing, may prescribe 
waste discharge requirements in accordance with this section. 

The reference in Ca Water Code13263 indicates that "reasonable protection of beneficial uses" 
and factors to be considered. 

in water quality control plans as in its judgment will ensure the reasonable protection of 
beneficial uses and the prevention of nuisance; however, it is recognized that it may be 
possible for the quality of water to be changed to some degree without unreasonably 
affecting beneficial uses. Factors to be considered by a regional board in establishing 
water quality objectives shall include, but not necessarily be limited to, all of the following: 

(a) Past, present, and probable future beneficial uses of water. 
(b) Environmental characteristics of the hydrographic unit under consideration, 

including the quality of water available thereto. 
(c) Water quality conditions that could reasonably be achieved 

through the coordinated control of all factors which affect water 
quality in the area. 

(d) Economic considerations. 
(e) The need for developing housing within the region. 
(f) The need to develop and use recycled water. 

Exceed Water Code Authoritv and Affects Land Planning: The entire multi-county region will 
find the proposed amendments will provide the regional water board's with powers to act as the 
final authority on land planning. There are many unintended consequences, including incentives 
for high growth and unsustainable development in rural areas, and discouragement for affordable 
housing. In areas that contain the best soils, or valuable riparian zones, development may be 
incentivized. Further, urbanization, and growth for high end housing through energy intensive 
centralized treatment is promoted. 

What is the justification for requiring a 5 unit parcel development that now will be required 
to have a community system with permits, monitoring, and reporting burdens? 
Explain why granny units are no longer allowed without adding another acre to the 
property footprint for onsite? 
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How will this affect the affordable housing stock and future of housing in the 4 counties 
affected by the WQCP? 

Note the Water Code referenced below: 

Economic Disparitv for Affected Communities: How will the amendments specifically affect 
the targeted communities of San Martin, San Lorenzo Valley, Carmel Valley, Carmel Highlands, 
Prunedale, El Toro, Shandon, Templeton, Santa Margarita, Garden Farms, Los Osos, Baywood 
Park, Arroyo Grande, Nipomo, Upper Santa Ynez Valley, Los Olivos and Ballard? Certainly 
property owners in targeted communities should have been noticed with an analysis of the costs, 
benefits and consequences provided to them. 

Anti-Propertv Riahts: 
The line between private onsite systems as private property, and the public nature of community 
programs that manage onsite treatment system is blurred. Access to private property and 
regulation of private treatment systems, with resultant enforcement that can lead to possible 
criminal liability is unacceptable. The retroactive liability for past pollution levels in adjacent water 
is incompatible with private property laws. OAL review is needed. 

Forecloses on Environmentallv Sound Green Solutions: 
The amendments add unacceptable liability for properties with onsite treatment systems, and 
discourage such energy efficient wastewater systems. These systems are compatible with SB 32 
goals for greenhouse gas (GHG), emissions, yet the amendments ignore the importance of low or 
zero carbon footprint treatment systems, such as onsite systems, that are compatible and 
supportive of EPA guidance for GHG. The full range of environmental impacts created by the 
amendments needs to be studied, evaluated, and disclosed. 

Amendment Process Violates CEQA The Triennial review and amendments and resolutions 
represents a project which requires CEQA. RWQCB Staff indicated they are exempt, but, the 
proposed language changes and resolutions are NOT minor, and the consequences lack 
scrutiny. The staff reports indicate that staff held a scoping meeting with county representatives 
pursuant to CEQA. 

Provide the scoping report 
Provide the list of county representatives with whom you met 
Provide documents and notes from the meetings with county representatives 

The staff has provided no costlbenefit information or analysis. The environmental review process 
consists of denying that they have a duty under CEQA to provide information and yet a 
environmental checklist is included. Staff states that no scientific findings are required, and 
cavalierly note that enough already has been done and the impacts are minimal. 
(A separate response to the checklist will be submitted) 

Affordabilitv and Environmental Justice: SWRCB requirements to review affordability and 
environmental justice are completely ignored. Further, the uncertainty about the financial effects 
of the proposed amended WQCP to private property as the private systems are subject to a new 
quasi-public ownership- are not addressed. The issues "inverse condemnation" or "regulatory 
takings" of private property that may result are not addressed either. 

What assurance can a property owner have in the value or future value of their property, 
when the onsite system is granted a waiver, only to be later required to have a WDR 
permit--(all waivers are conditional and no guarantee they will continue) 
How has the RWQCB handled the statutory requirement to evaluate the economic 
disparity for areas with waivers vs. those with WDR's or Urban vs. Rural economic 
impacts? 
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If the water boards discretionary findings later require a property owner to hook up to a 
community system, yet one is not available, what are the anticipated outcome, costs, and 
enforcement issues? 

Unfunded Mandates: Proposed Amendment to WQCP institutes mandatory compliance 
programs that represent an unfunded mandates on already strapped government agencies for yet 
another costly local program. The proposed resolution violates Article XlllB of the California 
Constitution which requires that "Whenever the Legislature or any state agency mandates a new 
program or higher level of service on any local government; the State shall provide a subvention 
of funds to reimburse that local government for the costs of the program or increased level of 
service". The proposed resolution is unconstitutional as it mandates a higher level of services, 
regulation, monitoring and enforcement of septic maintenance without providing any funds to 
implement same. (see costs and funding questions raised elsewhere) 

There is Insufficient Evidence That the Amendment is needed(as written): Until questions 
can be answered and statutory requirements met, the adoption hearing is premature. Among 
these are questions are those raised by the National Onsite Wastewater Association posted on 
the California Onsite Wastewater association white paper on statewide standards (AB 885) 

Please respond to each of them in detail in written responses. 
What is the desired level of risk reduction? 
What are other contributors to the problem? 
What part of the problem is attributable to onsite systems? 
Will the contemplated rules achieve the objective? 
Will the surface and subsurface waters meet the standard of beneficial use after 
implementation? 
Will the public and private cost be reasonable and politically sustainable? (Costs include 
money, time and citizen's ability to use their land.) 
Will the regulatory community be able to implement the provisions reasonably - equitably, 
technically and politically? 
Will the agencies have sufficient resources? 
Will the onsite service provider community be able to implement the rules - sufficient 
trained personnel with the tools and treatment components necessary to do the job? 
To what extent, if any, do the rules represent a mixed motive, such as rural land use 
control? 

Resultina Fees and Charses are Undefined and Unapproved: The amendments fail to 
address the requirements of proposition 218, as local agencies will be required to fund onsite 
programs. The justification by local agencies requires analysis of the services, the costlbenefits or 
anticipated outcomes, and must be sufficient for such voter approvals. To fail to supply any 
information it can be assumed the amendments place an unfair burden on the property owners 
and local agencies without adequate justification for the changes. 

Water Quality Benefits are Unknown: There is no reason to anticipate that this amendment will 
result in any water quality protection or improvements of any kind. There is no scientific data; no 
studies are referenced, no independent expert review of the amendment, no stakeholder's 
development process, and no peer review. The costly revisions are simply unfounded and 
nothing indicates such changes will better protect or improve water quality in any way. 

Assumotions must be backed bv Science: The Central Coast is largely rural, and onsite 
impacts and the contribution to pollution by failing Onsite wastewater treatment systems is not 
quantified in any real defensible scientific studies by the RWQCB. The State Water Resources 
Control Board (SWRCB) and EPA both state that "Technicallv sound reaulatorv ~ o l i c v  is based 
on assumptions suiooorted bv science" 

Onsite represents but a Fraction of the Non Point Source Pollution: Citizens for Clean 
Water believes that greater control of non-point source ~ollution is long overdue. The control of 
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point source pollution is well established; however, the continued examples of harmful pollutant 
loadings from preventable sanitary sewer overflows, storm water contaminants, and agricultural 
runoff pose the greatest threat. These sources comprise the majority of contamination to the 
ground water, streams, beaches and bay, is clearly unacceptable. The status of the 303 (d) listing 
of water bodies is directly impacted by the continued uncontrolled pollution from these non-point 
sources, and the proposed changes ignore the relationship to onsite waivers and impacts to 
private properties for pollution from sources other than onsite systems. 

Waivers Denied ---Impaired Water Bodies: Amended language and new resolutions do not 
allow waivers if property is proximate to impaired water bodies, (303 (d)) and require burdensome 
requirements for private properties. The basis for impairment is NOT (in most all cases) due to 
onsite treatment systems, but from historically major pollutant sources such as sanitary sewer 
over-flows, storm water and agricultural runoff. The retroactive burden to owners of private 
property with onsite systems (that did not contribute to the historic impairment of the water body) 
is inconsistent with the law. 

Failure in Non-Point Pollution Programs: The RWQCB lack of meeting their program goals for 
non-point source control and the improvement goals in water quality, now places the burden on 
private properties with onsite treatment systems. As stated these systems are proportionally 
insignificant in most areas. Information on each affected property and demonstration that the 
proposed actions will protect and improve such water bodies needs to be demonstrated. Ignoring 
pollutant loadings from other sources, wh~le failing to estimate loads from onsite systems, actually 
places the cart ahead of the water shed horse. Onsite pollution represents but a fraction of the 
water shed pollution, and it is well known that Water Quality programs designed to protect 
precious drinking water supplies are compromised. These programs abandoned onsite, and now 
in historically sewered communities, such as Morro Bay, have Nitrates that are not from onsite 
systems at all. In Morro Bay, and elsewhere, such nitrate contamination is common, and has 
actually increased and renders their drinking water wells unfit. 

Provide the Proportion of Pollutants from all Sources: The basis for the added expense of 
RWQCB amendments is said to achieve water quality, however the majority of pollution (well 
established based on scientific information) is from sources other than onsite septic systems. 
While the onsite treatment systems need to be addressed, the first step is to properly quantify the 
extent of the problem to be solved. Onsite treatment systems should have some program for 
mon~toring and reporting performance after construction, however the cost and benefits in placing 
a huge bureaucratic program in place without any foundation for scientifically defensible process 
to assure (measurable) beneficial outcomes is specious. 

The staff report by the Water Board is silent on the proportional contaminates from onsite 
systems, and the loadings from other sources, however staff has stated they believe programs 
concerning onsite systems has been ineffective based on faulty interpretation. It is well 
established that funding for local programs is the chief constraint. The delegated tasks through 
various County Memorandums of Understanding (MOU1s) building permit criteria, building 
moratoriums, and planning departments' criteria for onsite have actually worked quite well at 
assuring minimum standards for onsite systems. The RWQCB has SWRCB's statewide minimum 
standards and consistency under AB 885, however the RWQCB has moved swiftly to amend, 
revise and replace its onsite rules. Concern that the lack of proportional pollutant findings 
presents undue hardship placed on onsite treatment discharges and needs to be addressed in a 
public forum. 

The effectiveness of implementing programs to control non-point pollution must be quantified and 
resources expended proportionally. The obvious budget issues and "water quality" urgency 
requires selection of programs that provide "more bang for the buck". If it is really about water 
quality the need to step up the Storm water and agricultural runoff pollution prevention programs 
promise to have the greatest impacts on protection and improvement to water quality in streams 
and beaches. 

Please provide a list of non-point source programs 
Provide status on non-point programs and enforcement actions 
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Provide the proportional pollution for each source of non-point pollution, and the specific 
watershed areas affected, and the specific relationship to onsite impacts. 
Provide models of nonpoint source water shed loadings from all sources 
What are the anticipated reduction in the loadings from onsite to impaired water bodies? 

Conditional Waivers and Inherent Uncertainty: Citizens for Clean Water agrees that 
reviewing established minimum standards for onsite systems is an important part of proper water 
shed management. According to the Onsite Treatment in California and Progression Toward 
Statewide Standards, (Cal State Chico Research Center, June 2004), provides a history of the 
water boards local approach to onsite systems. "Generallv, the regional boards delenate direct 
reaulatory authority for individual onsite sewane treatment svstems to local agencies. 
Deleaation is through a waiver mocess, which waives the re~uirement~for WDRs for onsite 
svstems. " 

How do the proposed resolutions and amendments to the basin plan, which change the ('& current status to "mandatorv ~roarams" affect delegation through waivers? 
What is the exact number of onsite systems, zones or areas that will not be eligible for 
waivers? (such as any property with onsite systems adjacent to a 303(d) listed water 
body) 

0 
What permit fees and charges will the local agency pay to the RWQCB for their program 
review and approvals? @ 
What is the risk for fines, enforcement, establishment of prohibition zones, and added 
cost to homeowners for WDR and monitoring under the proposed changes? E; 
When is the property owner to learn of the status of their property and costs associated 
with the amendments? 
Why hasn't an EIR for your triennial project been prepared? 
How does the WQCP (Basin Plan) amendments and resolutions differ or deviate from 
Waivers within AB 885-the statewide plan? 

6; 
Triennial Review Process: The Staff report references Water Quality Control Plan, Triennial 
Review backlogged projects the basis for the current urgency and action now. A review of the 
Central Coast Regional Water Quality Control Board's (RWQCB) Water Quality Control Plan, 
Triennial Review Priority List, Dec. 7, 2001, and attachment "A" proposed and final issues lists 
indicated the proposed "projects" to update the WQCP (basin plan) and is dependent on the AB 
885 process by the SWRCB. The RWQCB reports defer efforts, request funding, and state that 
the RWQCB is dependent on the State timetable for AB 885 Onsite standards. 

Compare WQCP with AB 885: Citizens for Clean Water objects to the RWQCB preemptive 
revisions without a side by side comparison, for the public to view, of the proposed statewide 
standards established by AB 885. With the efforts by the SWRCB well underway, consistency 
and analysis is a key concern, and an EIR process required to provide guidance for local 
agencies, such as the RWQCB, and information for the public. 

How does Water Code 13291 (a) differs from IAB 885 )? And which is being used in 
formulating the amendments and triwnial review process? AB 885 requires: The adoption of 
statewide standards or regulations for existing, construction, and performance of onsite sewage 
disposal systems by the State Water Resources Control Board by January 1,2004. The 
standards to apply to any onsite sewage disposal system that: 

is constructed or replaced on or after July 1, 2004 (or six months after the adoption date 
of the regulations, whichever is sooner) 
is subject to a major repair 
pools or discharges to the surface of the ground 
in the judgment of the Regional Water Quality Control Board or the authorized agency 
has the reasonable potential to cause a violation of water quality objectives, to impair 
present or future beneficial uses of water, to cause pollution, nuisance, or contamination 
of waters of the state. 
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The provision of financial assistance to assist private property owners with existing 
systems whose cost of compliance with these regulations exceeds one-half of one 
percent of the value of their property. 

Amendments are Fiscally Irresponsible: To promulgate regulatory requirements, and 
consequences, without full knowledge of what, why, and how they will be implemented has high 
likelihood of wasting taxpayer monies, and fails to hold public agencies, such as the RWQCB 
accountable. A stepped approach to revisions preserves resources and targets the problems, and 
provides measurable results. 

What is the estimated cost for program compliance? 
How many of the affected property owners will be eligible for financial assistance? 
Will the RWQCB make financial assistance available through requests to the SWRCB? 
Is funding currently available for this purpose? 
How much funding is available for assistance? 
How much funding is the RWQCBN receiving for development of onsite standards in 
region 3? 

Evaluate and Disclose Propertv Owners Costs NOW: Quoting from the AB 885 scoping report: 
"Compliance costs versus the environmental benefit should be evaluated; a costlbenefit analysis 
is needed on a regional basis, not just from a statewide perspective". 

The regulations do not address the legislative intent of AB 885 with respect to assisting 
private property owners with funding assistance. 
Quantify the increased costs for homeowners 
Quantify the increased costs for agencies 
The 303(d) provisions will force people with existing systems from their homes. In many 
cases there is no suitable area to install systems that meet the dispersal system area 
requirements, even with supplemental treatment (e.g., Malibu, Russian River). 

13291.5. It is the intent of the Legislature to assist private property owners with existing 
systems who incur costs as a result of the implementation of the regulations established 
under this section by encouraging the state board to make loans under Chapter 6.5 
(commencing with Section 13475) to local agencies to assist private property owners whose 
cost of compliance with these regulations exceeds one-half of one percent of the current 
assessed value of the property on which the onsite sewage system is located. 

Has affordability been considered and an analysis conducted? 
How many private property owners are eligible for assistance, and how will be assisted? 

Unintended Conseauences: Los Osos is a real world example of unintended consequences, 
and excessive regulatory costs that resulted from the misunderstood and unchallenged water 
board resolutions 83-12 and 83-13. That 83-13 was developed, seeking to purposely ignore 
resolution 83-12, it sacrificed opportunities for onsite management altogether. This was in 
violation of Ca Water Code, but "strongly encouraged" by the RWQCB. Resolution 83-13 sought 
funding for a centralized treatment plant, replacing onsite, and resulted in degradation to water 
quality. Further, 83-13 blatantly violated SWRCB resolution 68-16 (Antidegradation) with SWRCB 
approval of the provision of 1150 additional housing units and established a prohibition zone. 
Further discussion of 83-13 is probably not helpful, but suffice it to say that the often dire and 
costly unintended consequences of resolutions and amendments must be acknowledged. 

Efforts for Voluntarv Compliance: The justification for the resolutions and amendments is to 
make voluntary programs that have not been instituted now mandatory. Los Osos records (over 
the last 5 years) show that unlike the government predecessor, San Luis Obispo County, Los 
Osos was one of the best recent examples of a community development of onsite management 
plans instituted on a voluntary basis. 
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The record also show that in 2004-08 the LOCSD worked toward offering work-plans and 
assistance in updating and strengthen the onsite regulations in Los Osos voluntarily, and in lieu 
of the adverse punishment.(ACL fines the CDO's and settlement CAO's). These sincere efforts, 
based on RWQCB report and proposed actions to amend the basin plan would result in actual 
water quality protection and improvements, but were repeatedly rejected. 

Santa Cruz County successfully avoided a building moratorium and punitive enforcement through 
the use of onsite management in 1986. Funding and adoption of the wastewater plan in 1994 
certainly differs from the Los Osos example of "regulations gone wrong." Unfortunately, all efforts 
from the community's property owners and the Los Osos Community Services District to work 
cooperatively with Water Board Staff have been thwarted to date. We are hopeful this can change 
in the near future. However, the amendments and resolutions will not assist in providing a fair and 
consistent program for Los Osos, and the prohibition zone with all its failures will remain. Please 
explain: 

How will Conditional Waivers Affect Los Osos: 
Will waivers be applied in Los Osos outside the probation zone? 
Under what circumstances will waivers be applied inside the prohibition zone? 
What is the cost for the WDR, monitoring, and reports? 
What is the estimated program costs estimated for the local agency? 
Is the Co or the LOCSD to administer the mandatory program? 

Conclusions: 

Citizens for Clean Water opposes this segmented and shotgun approach to water shed 
protection. As stated, the timing of the amendments and resolutions with the pending lawsuit (CV 
070472) makes such amendments to WQCP suspect. It is the existing Basin Plan resolutions that 
have been used to justify imposition of harsh individual enforcement, and violated constitutional 
protections, yet these are now being replaced. There is no reason for private property owners to 
believe that they will be treated differently than Los Osos, under the proposed amendments. The 
changes to replace and strengthen resolution 83-12 appear to be no more than subterfuge for the 
ill-founded Los Osos enforcement at best, or added power over others in the region without 
adequate justification. 1 ask the board to question the staff motives. Based upon the lack of 
statutorily required application of criteria for assessing economic impacts, environmental justice, 
current science, hard facts and sound analysis requires a process restart at a minimum. 

The central coast is largely rural and onsite treatment systems and their contribution to pollution 
from failing systems are simply unknown at this time. The local programs are expected to supply 
such data for the RWQCB. However, it is well known that onsite contributes a very small 
percentage of the total non point source pollutant loadings, and proportional responsibility poses 
an unfair burden on private property owners. 

Management programs to assist in quantifying impacts are an estimable effort, but other 
elements of the amendments are premature to impose on property owners without first providing 
impact information to affected parties. 

Recommendations: 

Citizens for Clean Water recommends that the staff develop a stakeholders program that is 
convened to reviews current policies, criteria, and implementation plans. Current voluntary efforts 
should be reviewed and further action encouraged. Funding should be sought by the RWQCB to 
provide the assistance to local agencies and private property owners, as this is the major reason 
for inaction by local agencies. 

The intent is increase the knowledge and understanding of impacts from onsite treatment 
systems, to improve protection of water quality based on this information, yet the amendments 
contain unintended consequences, and lack any third party review. By postponing adoption of the 

Review of Amendments-Resolution R3-2008-005 and 006 
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amended basin plan and resolutions, and using the staffs efforts to date to bring together the true 
stakeholders, (property owners with septic systems) in a working group forum will provide a fully 
vetted process, with necessary changes, based on fully defined program goals. 

It is disingenuous to imply onsite systems causes widespread pollution, or that this effort is 
urgent, or to propose that onsite owners shoulder the largest portion of the costly burden of non 
point source programs and water shed monitoring through their local agencies. If local agencies 
are to assume the entire burden for non-point source pollution monitoring and control, the 
SWRCB must provide comprehensive programs that assess costs fairly and programs that cross 
jurisdictions, and provide the necessary funding as well. 

Only through a truly public process (properly noticed and informed public participants) will a 
credible water shed protection program emerge. By proceeding in a thoughtful and deliberative 
approach, with provisions for regional oversight and accountability can prevent wasteful 
expenditures, and abuses of the public process. 

Referenced Documents 
1. EPA Handbook for Managing Onsite and Clusterd Wastewater Treatment Systems, NO 

832-B-05-001 December 2005 
2. Voluntary National Guidelines for Management of Onsite and Clustered (Decentralized) 

wastewater Treatment Systems, March 2003 
3. Onsite Sewage Treatment In California and the Progression Toward Statewide 

Standards, Chico Research Foundation, June 2004 
4. National Decentralized Water Resources Capacity Development Project, Lombardo 

Associates, Aug 2004 
5. Proposed regulations to add to CCR Title 27, Division 2, subdivision 1 Chapter 7. Onsite 

WWTS Article 1. Definitions -22900 
6. WQCP Triennial Review Priority List, Dec. 7, 2001 and attachment A proposed and final 

issues lists 
7. AB885 Status discussion htt~://www.swrcb.ca.aov/ab885/index.html 
8. AB 885 CEQA 
9. AB 885 project Scoping report, and Summary of Comments SWRCB Onsite Wastewater 

Treatment Systems Regulations, Oct. 2005 
10. Chico Onsite Management Plan 
11. NOWRA White Paper on the Ca Onsite Rules under AB 885,May 5,2004 
12. LOCSD Septic Management Plan, July 2003-2006 
13. LOCSD Voluntary Onsite Program 2004 
14. LOCSD Onsite SMMP resolutions, LOCSD onsite work plan in lieu of enforcement, Oct. 

2006 
15. LOCSD W A C  Onsite Management plan draft 

Web sites: 
htt~://www.waterboard~.ca.gov/centralcoast~index.htm 
http://www.waterboards.ca.~ov/centralcoast/Permits/Index.htm 
http://www. ndwrcdp.org 

Other Suggested References: 

Arenovski, A. L. and F. C. Shephard. 1996. A Massachusetts Guide to Needs Assessment and 
Evaluation of Decentralized Wastewafer Treatment Alfernafives. Marine Studies Consortium & 
Waquoit Bay National Estuarine Research Reserve. 
Bounds, T. R. 2001. "Management of Decentralized and Onsite Wastewater Systems," 
Proceeding of the Ninth National Symposium on Individual and Small Community Sewage 
Systems. ASAE. 
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California Conference of Directors of Environmental Health (CCDEH). 1992. Model Onsite 
Sewage Disposal Code. CCDEH Technical Advisory Committee, Sacramento, CA. 
CCDEH. 1998. Guidelines For The Design, Installation, And Operation Of Mound Sewage 
Disposal Systems. CCDEH Technical Advisory Committee, Sacramento, CA. 
California Environmental Quality Act (Public Resources Code 521000 et seq.), Div 13, 
Environmental Protection. 
California State University, Chico. 1999. Final Draft Model Ordinance for Onsite Sewage Disposal 
Systems. Model Ordinance Committee. California State University, Chico, CA. 
California State Water Resources Control Board. 1977. Rural Wastewater Disposal Alternatives- 
Final Reporf-Phase 1. 'The Governor's Office of Planning and Research, Office of Appropriate 
Technology, Sacramento, CA. 
California State Water Resources Control Board. 1980. Guidelines for the Design, Installation, 
and Operation of Mound Sewage Disposal Systems. State Water Resources Control Board, 
Sacramento, CA. 
California State Water Resources Control Board. 1980. Guidelines for the Design, Installation, 
and Operation of Evapotranspiration Systems. State Water Resources Control Board, 
Sacramento, CA. 
California State Water Resources Control Board. 1994. Report Of The Technical Advisory 
Committee For Onsite Sewage Disposal Systems, November 1994. State Water Resources 
Control Board, Sacramento, CA. 

Review of Amendments-Resolution R3-2008-005 and 006 
4/9/2008 



PROI-IIBITION ZONE LEGAL DEFENSE FUND 
D E D I C A T E D  T O  C L E A N  W A T E R ,  R E G U L A T O R Y  C O M P L I A N C E  

A N D  P R O T E C T I O N  O F  P R O P E R T Y  R I G H T S  

CCW-PZLDF 
P.O. Box 6095 
Los Osos (:A 93402 

May 7;  2008 

Central Coast RWQCB 
895 Aerovista P1. Suite 101 
Sail Luis Obispo Ca. 93401 

RE: Item 10: 
Supplemental Comillents 
Waiver of Discharge Requirements for Onsite Wastewater Systenl discharges 
(Resolution No. R3-2008-0006) and follow up on Itein 9 Cominents for  Amendinent to 
the Water Quality Control Plan, Revising criteria for Onsite Wastewater Systeins 

Dear Chain.inan Young and Hoilorable Board Members: 

Thank you for allowing me the opportunity to provide the following general comments: 

Citizens for Clean Water submitted 11 pages of questions and coininellts on April 7, 
2008. My oral conlnleilts today and the written supplenlent attached addresses only in 
part my responses to the s~ppleinental staff report for agenda iteins 9 and 10. I have not 
had the opportuility to review all the written testi~noily staff received, but I would lilte to 
incorl~orate by reference into my testimo~ly the contents of letters noted'. 

Stars has proposed new and revised regulations and requirenlents today and is asking the 
Board to nlalte a decision to adopt the revised onsite inanageinent plans, critel-ia for 
onsitc systems, waste discharge waiver prograins, and resolutioils and ainendments that 
inalte many aspecls or  the forlller Basin Plan "recominendatioiIs" mandatory. 

The possible consequence of this action to the public is difficult to discover through the 
staff, local agency information, or stairreports, or within the linlited responses to the 
1~ublic7s questioils and concerns. Certainly it appears the level of interest, controversy, 
and concci.n justiiies a coi~tinuance to assure a well infornled public process. 

I Solin Rickel. Sllaunna Sullivan, Ann Calhoun, Sandy Bean, Rhian Gulassa, ICeith Weimer 



There is no urgency to adopt revisions today. In fact the staffreport states the actual 
Basin Planning process to ilnplemeilt the revised requirenlents has been baclclogged, and 
has been low priority, depelldent on the SWRCB AB885 process. If adopted staff says it 
will talte montl~s/years to implement, however urgency to put these amendments in place 
today without real input from stalteholders is in opposition of basic Basin Planiling policy 
and practice, 

Both EPA and SWRCB illfornlation supports onsite management programs, but data 
indicates systelns are not causing widespread pollution, and the priority is not high. This 
effort is clearly important, but not urgent. The staff intent is to increase the knowledge 
aid understailding of impacts on the water shed from onsite treatllleilt systems, to 
inlprove protection of water quality based on this information is indeed significant. 
However, the ainendillents seelt hasty adoption, coiltain unintended consequences, and 
lack adequate review. 

The proposed anleildments seek to use maildatory oilsite manageineilt prograins to shift 
the burden of no11 point source programs and water shed lnonitoring to local agencies 
with the costs passed on to onsite property owners, By coiltinuing adoption of the 
amended basin plan and resolutions the Board can assure staffs efforts will bring 
together the property owners ultimately responsible for the costs and consequeilces of the 
oilsite programs. 

Funding constraints is stated as the major reason for inaction by local agencies. Creating 
illaildatory resolutions to justify new and increased taxes, especially outside a public 
process of those paying fees, is iinprudeilt policy. 

The role of the Board to provide assistailce to local agencies and private property owners 
should encouraged, since local agencies are to assuine the majority of the burden for 
program implementation. The State Water Board AB885 environinental process is likely 
required here. The comprel~ensive watershed prograins that cross jurisdictions, assess 
costs fairly, and assist in providing local funding for implementation is vital. By 
involving property owners t l ~ e  Board can provide public information, public education, 
regional cooperation, and best-a better understailding of the necessary revisions based on 
well defined tools and progra~n goals. 

It is uilfortunate that Staff has failed to notify those property owlless affected, instead 
they used l n i l l i ~ n ~ ~ n  effort in public noticing tluough one-day newspaper notices. 
(Tuesday Mar. I 1, 2008). A broad electronic list serve is available to notice iilterestecl 
parties, but was not used. Mailing lists through the local agencies is liltewise available, 
but not utilized. It is disingenuous to cite the past practice using a newspaper ad as 
sulficieilt notice because it nleets the nliilinl~in legal threshold to colnply with the code. 

It appears it js not the spirit and intent of the staff to truly notify affected parties, and 
having an engaged public process was clearly not a desire of the staff. I hope the Board 
~ i i l l  change that today. These amendments certainly concern individual property owners 



wlith oilsite systems, as regulatory ellforcenleilt powers against their hon~es  are clearly 
strengthened. 

Further, the staff was aslted to televise the meeting, but did not voluiltarily elect to do so. 
(The public is seeltiilg private donations for the broadcast) This stifling of the public and 
property owners' access to public iilforillatioll does not serve either the interests of your 
agency or the People of the State. This is again unwise and erodes the public trust. 

Oilly through a truly public process (properly noticed and iillbrnled public participailts) 
will credible water shed protection programs succeed. By the Board proceeding in a 
thoughtf~~l and deliberative approacl~, with provisioils for regioilal oversigl~t and 
accoulltability you can prevei~t wasteful expenditures, and clainls of abuses of the public 
process. 

I urge your board to coi~tinue this process, to direct staff convene a stalteholders group to 
review the proposed amendments, current policies, criteria, and implernentatioi~ plans, 
and report back with recoininendations to adopt Basin Plan Revisio~ls at a Iater date. 

Sincerely, 

, %ail McPl1erson 
Citizens For Clean Water 

Attachments: 
A Supplemei~tal Comments 
8: Coinineilts on Resolutioi~ R3-2008-006 



Attachment A 

Suppleinental Cominents 
May 9,2008 CCRWQCB 
Agenda lteins 9 & 10 

False Urgency: 
There is no justificatioil for urgency that should obstruct sound policies and practices for 
basin planning and public process. The May 9 2008 Staffreport for agenda items 9 & 10 
concerning the Water Quality Control Plan- correctly states Triennial Review taslcs has 
been bacltlogged for updating onsite criteria and waivers. However it is inisleading and 
inaccurate that there is urgency, or justification to jettison an open stalteholder/~~~~blic 
process. 

A review of the Basin Plan Triennial Review List (Central Coast Regional Water Quality 
Control Board's (RWQCB) Water Quality Control Plan, Triennial Review Priority List, 
Dec. 7, 200 1, and attachment "A" proposed and final issues ) indicated the proposed 
"projects" to update the WQCP (basin plan) and is dependent on the AB 885 process by 
the SWRCB, The RWQCB reports defer revision efforts, request funding, and states that 
the RWQCB is dependent on the State timetable for AB 885 Onsite standards. 

If as stated in Paragraph 2 Pg 2 of the Staff Report "Revision of the waiver and 
iinplenle~lting the MOU's will talce place over the coming months/years" why is there no 
stakeholder process, public process, no CEQA, or input sought from the dischargers. 

The Comlty or agencies are NOT the dischargers the water board holds responsible and 
liable for dischargers. (Justification for the recent iildividual eilforceinent actions in Los 
Osos). In fact the proposed resolutions specifically use the ambiguous legal/regulatory 
tern1 "persons" Simply-wl~en are you going to tell the dischargers? (see testimony-PCA 
definition of "persons" in the Decenlber 15,2006 CDO hearing documents) 

Public interest seeins to be interpreted as saving the staff effort and expenses and shifting 
the burden to (local agencies) coillnlunities to deal with the water board's inistakes and 
lack of effective iinple~neiltation of programs for 25 years. This effort seeins ainled at self 
interest, not the public interest. 

Water Board Failures 
The staff report adinits it is the Regional Water Boards failure in successf~~lly 
implementing R3-1983- 12-the Central Coast Region Oilsite Managenleilt Prograin over 
the last 25 years. Only one successf~~l onsite ina~lagenlent prograin is cited in the report, 
Sai~ta Cruz County. It is important to note that 25 years ago BOTI-I Sail Luis Obispo and 
Santa Cruz Cou~lties faced sinlilar challenges collcerniilg oilsite systems, and the Basin 
Plan Resolutioil 83-12 was requjred in both cases. 

Los Osos and 83-13 
Unfortunately, the Coullty of Sail Luis Obispo's decision to f~llly urbanize development 
ill LOS OSOS b ro~gh t  a Basin Plan ailleild~lleilt a1)proving a build out population of 28,000. 
This alllelldillel~t to the basin plan through resolution 83- 13 was a land use agreement, 
and soughi io secure funding for a sewer project, instead of first halting and preventing 



further pollution. 83-13 actually authorized the Couilty to perinit I 150 new homes to help 
pay for a coillinuility sewer. The justificatioil for the haste was to secure diinil~ishii~g SRF 
funding, and filldings of pollution sought to secure the highest fuildiilg priority. 

Unlil<e the successfi~l septic inailageineilt (the oilly local agency program staff found 
satisfactory) the County of Sail Luis Obispo igilored the regulatory requireinents for 
iinpleillellting any oilsite inailageineilt ibr Los Osos in favor of the desires of the 
wastewater industry, land developers, and goveril~neilt tax collectors. 25 years later it is 
clear the process to force a project on the populatioil was unwise. 

Not so in Santa Cruz. 25 years later, there are septic systen~s that have convested to a 
sewer hook up, and others that are well inanaged onsite systems. The is  no prohibition 
zone without site specific evidence, used to puilish resideilts for resistiilg inass 
development, or ibr voting a flawed sewer project sited in the iniddle of town. 

Today, nlaily suspect the true nlotive for this rush to adopt is because staff has been 
advised they do not have a sufficient regulatory hammer. Just as the development/fundjng 
rcsolutioll 83-13 has been misapplied to Los Osos individual property owners, still 
without site specific evidence, after 25 years of goveriunent failure, the sufficiency of 83- 
13 for supporting such eilforceinellt and is being challenged in Superior Coui-t. 

Connecting Nitropen management Plans with Onsite programs 
The Basin Plan Triennial Review Staff report for December 7, 200 1 iliay help illuminate 
the prograills that are illtended to establish such site specific evidence for future 
prosecution. Citizens for Clean Water believes that stepped up ellforcemeilt is at the heart 
of both the onsite mailageinent prograin and the nitrogen managelllent plans, (both listed 
on the Basin Plan Trieimial review report of 2001). 
page 4-is the response to Nipoino con~muility services district conceri~ii~g nitrogen 
inanageineilt plans : 

[the CCRWQCB intends] ... development of a region wide nitrogen 
management plan for all ground water basins .... this general nitrogen 
management plan developed from the need for nitrogen management plans 
for at least 13 individual groundwater basins .... Following development of a 
general plan applicable to all ground water basins of the region, including 
Nipomo Mesa, basin specific nitrogen managenlent measures may be 
considered for some groundwater basins. 

But a mandatory progra~ll in the form proposed througl~ revisions to the Basin Plan, the 
Rcgional Water Board will have the ability to that 'measures' if local agencies cail~lot or 
will not inlpleinent 1)rograins, and legally extend their reach to enforce against 
individuals properties. 

'lie actions by staff to shore up a region-wide railed oilsite program, considering what 
has happelled in Los Osos, and the curre~lt challenge to the e~lforceinellt against 
individual property owners by the Regional Water Board, is 1nol.e likely the basis for the 
current urgency in rcvising the Basin Plan. The obvious lack of public ilotici~lg sufficient 
to alert individual property owners required a continuance and agency oversight. 



Coillments Related to the S~ipplemeatal/Revised Staff Report Suillnlary I'repared 
April 29, 2008 

The summary explains how the Regional Water Board historically regulated septic 
discharges u~lder Water Code 13269(b)(2) and general waiver of WDR tlxougll illulti 
agency Menlorailda of Uilderstaildiilg (MOU). Citizens for Clean Water expressed 
concern and aslced questions in our first respoilse about the period between 2004 and 
2008 when the Regioilal Water Board allowed the MOU with the Couilty to lapse. 

Are all discharges in the seven county regional board jui'isdiction actually 
unautl~orizecl discharges since 2004? Or does this just apply to building permits 
those in Sail Luis Obispo Couilty 
Why did the RWQCB allow the MOU and waiver to expire? 
Why did the Couilty allow the MOU and the Waiver to expire? 
Why was the public with oilsite systeins never notified of the lapse, and the 
ellsuing risk and liability for "unautl~orized discharges"? 
Please discuss the eilforcenleilt rislcs and liabilities to the property owner, and if 
the enforcement powers for the 4 year period during which the R'iVQCBICounty 
failed to illaiiltaiil legally approved waivers will be forfeited for enforceineilt 
purposes. 
The review of the MOU's is required at 5 year intervals, and renewed based on 
the prograin effectivei~ess aiid coinpliance with the Basin Plan. Provide the 
liistory of the MOU's and the review process (every five years) with document 
references, and MOU's attached for San Luis Obispo County. 
Is there a penalty for the RWQCB for allowiilg MOU's to lapse, or for waiver's 
not be reviewed and reissued? Or do such compliance standards only apply to 
those regulated? 

The staff report uses the terins in the saine suinniary paragraph "foimally authorized" and 
"consistent compliance" please define the ilieanings in the state~neiit "Onsite systems 
have not been forinally authorized by the Central Coast Water Board, Due in part to this 
laclc of regulatory oversight, consisteilt coinpliailce with Basin Plan criteria is sporadic 
and there is li.ttle(if any) ~noilitoriilg of onsite systeim perfori~iance or water quality 
iillpacts from oilsite disposal." 

Where is the septic systems out of compliance, and ware the property oewners 
aware of this violatioil to the Basin Plzil? 
Has the duty for regulatory oversight been violated by the Regioi~al Water Board? 
The water board has little or no monitoring of oilsite systeill perforil~ance 
anywhere. Does this preclude iildividual enforcement actioils until there is 
evidence? 
J'lease provide the previous "conditjonal waiver" and where it has beell 
properly/correctly implemented and coillilluilitjes in coillpliailce with the 
coilditioils of that waivel.. 

Executive officer has all the power to waive or terminate waivers. But adillits he has little 
01. NO water quality information. It also waives the illoilitoriilg and filing of reports. 
Coilditiolls for waived Systems: No where does it say if this is for individual dischargers 
(whom the Board holds ultimately responsible if the govei~nment fails) or for the agency 

a. Subillit a report, standard WDR application and FEE of waste discharges ROWD- 
Is this the saille fornlat as the reports that Staff said is waived? 



Meet the revised criteria in the basin plan update for waivers. The staff made 
inally changes which create areas where waivers are not available. These are not 
well deiined, and the public and owneridischargers are uninformed. Please list 
these for the Board and public or provide a map with the exclusioil or prohibition 
z011es. 
Pay a fee-for what service, how much, and how often? Why not attach the fee 
schedule instead of inalciilg the board and public search out the information? 
What program oversight will assure fees are accurate reflection of the services, 
and evaluate the program effectiveness, as well as assure against abuses in 
discretioil for issuing and teriniilatii~g waivers? 
All current discharges and discharges since 2004 are "unauthorized discharges" 
and will be uiltil an authorized local permitting ageilcy i~npleillents a RWQCB 
approved program. What is the interill1 status and risk to lloineowners ibr 
eilforceilleilt action for "unauthorized discharges"? 

le conf~~sioil continues: Conditions for waived ROWD requirement 
Eilrollineilt in a local agency program (the ones that are curreiltly failing to ineel 
the basin plan-and dischargers are una~~thorized-will allow individuals to be 
protected against eilforceineilt once the agency puts an approved program in 
place. Please provide the anticipated timeline, cost, and require~neiltiburdei~s 
placed on the individual property owner. 
MOU wit11 Local Agencies: Delegated pernlittiilg process-Staff report-states some 
are inore thail20 years old, have taken years to develop, are not in place. 
Iildividual MOUYs-Is this proposing that individual MOU's outside the County 
umbrella might be developed. Is this holneowners associations, as well as Cities 
and districts considered authorized entities? 
Is the Connty prograin going to assure inoilitoring of groundwater? 
At what expense to local agencies is the co~lllnitnlent of monitoring and additional 
measures going to cost taxpayers? 
MOU's and coilditioilal waivers (already in place and used for 20 years) will 
avoid duplicative agency oversight- but there is 110 reasoil to believe this 
statement, when there has bee a disinal failure by the "duplicative" agencies in the 
past. Jn fact the individual enforceilleilt action by the board is solely based on the 
failure by the agencies to effectively carry out their own policies, plans and 
mandates. What oversight and assurance does the public and property owners 
h a ~ e  that their pioperties will not be placed at risk, or have iloi already been 
com~~romised as has occurred ill LOS OSOS. 

CEQA-Enviroiul~eiltal Summary: Again the staff report appears to be misleading tlie 
Board and public. The Environmental Suininary on page G states all coinilleilts have beell 
considered, however starf 11as refused to address the coininellts concerning issues relating 
to environmental impacts, eilviroilmeiltal justice, and prograln goals, i~~cluding the 
qucstioils raised during a siinilar process for AB 885-which was deternliiled to require 
conlpliance with CEQA. In fact, the CEQA scoping that is said to have occurred 
concerning these revisions and resolutions was in 2004, and liltely was addressing AB 
885. 
Citizeils for Clean Water made requests fbr the records for the scopiilg illeetiilg but have 
been refused. This information should have beell iilcluded in the report if it actually 
applies to Lhese revisions, and is needed for comment, and is not a typical public records 
request. 



Below are comments/questioi~s submitted, which staff said were unrelated to agenda 
items 9 and 10 but should be infomation on which a decision to revise the curreill Basin 
plan is made: 

What is the desired level of risk reduction? 
What are other contributors to the problem? 

a What part of the problem is attributable to onsite systems? 
a Will the contemplated rules achieve the objective? 

Will the surface and subsurface waters meet the standard of beneficial use after 
implementation? 
Will the public and private cost be reasonable and politically sustainable? (Costs include 
money, time and citizen's ability to use their land.) 
Will the regulatory community be able to implement the provisions reasonably - equitably, 
technically and politically? 
Will the agencies have sufficient resources? 
Will the onsite service provider community be able to implement the rules - sufficient 
trained personnel with the tools and treatment components necessary to do the job? 
To what extent, if any, do the rules represent a mixed motive, such as rural land use 
control? 

Additionally these legitimate questions were raised by the National Onsite Wastewater 
Association and posted on the California Onsite Wastewater association white paper on 
statewide standards (AB 885) 

How do the proposed resolutions and amendments to the basin plan, which change the 
current status to "mandatorv programs" affect delegation through waivers? 
What is the exact number of onsite systems, zones or areas that will not be eligible for 
waivers? (such as any property with onsite systems adjacent to a 303(d) listed water 
body) 
What permit fees and charges will the local agency pay to the RWQCB for their program 
review and approvals? 
What is the risk for fines, enforcement, establishment of prohibition zones, and added 
cost to homeowners for WDR and monitoring under the proposed changes? 
When is the property owner to learn of the status of their property and costs associated 
with the amendments? 
Why hasn't an EIR for your triennial project been prepared? 
How does the WQCP (Basin Plan) amendments and resolutions differ or deviate from 
Waivers within AB 885-the statewide plan? 



Attachment B 
Staffs Respoilse lo Co~llilleilts 

The Regioilal Water Board has a duty that requires respect for the People of the Stale-as 
defined in their mission and the Porter Cologile Act. 
The responses from staff seek to narrow the publics concerns to the most basic issues, 
and avoid providing usefill and meaningfi~l information. Many questiolls staff deemed 
"pertineilt" received oilly cursory responses while questions staff felt were unrelated to 
the agenda iteins were dismissed. We believe the questions, especially those that were 
drawn from the AR 885 docuilleilts are legitilllate concerns, and require response. 
Stafrresponse was at times appears to be incorrectly restated stateme~lts in order to fit an 
answer staff wanted to provide. An example is in the letter from Sandy Bean. The 
question coilcerilirlg zero discharge (advanced systems) is illisrepreseilted and the answer 
provided is therefore is not relevant. 
'This occurs several times througl~out the public comments, and uilless tlle original 
questions are carefully conlpared, staffs ruse is not discovered. The questioils raised are 
ofien quite pertinent and should perhaps be reviewed by seilior staff alld addressed. A 
illost glaring exanl1,le is conf~~sion conceriliilg the status of agencies, and existing 
systeills. Staff alillost glibly asserts that the resolutioil oilly applies to new systems, while 
it is still unclear how existing systems will be handled. 

Tlle entire process requires oversight and responses that assist and enlighten the public, 

Coillmeilts on Resolutioil R3-2008-006 
Waiver and Revision to Basin plan criteria for oilsite systems 

Waiver: 
1. (2) A waiver inay not exceed five years in duration, but may be renewed by the 

state board or a regional board. 
2, T11e waiver sllall be coilditio~lal and may be terminated at ally time by the state 

board or a regional board. 
3. The coilditioils of the waiver shall include, but need not be liinited to, the 

perfori~lailce of ii~dividual, group, or watershed-based monitoring, except as 
provided ill paragraph (3). 

4. Moilitoriilg requirements shall be designed to support the developineilt and 
iml7lementaiioi of the waiver program, including, but not linlited to, vcrifyiilg the 
adequacy and effectiveness of the waiver's conditions. 

5 .  I11 establishi~lg i~lollitoriilg requirements, the regional board may consider the 
volume, duration, fi.equency, and constituents of the discharge; the extent and type 
of exisliilg illoilitoriilg activities, ii~cluding, but not linlited to, existing watershed- 
based, coml~liance, and effectiveness illoilitoriilg eflorts; the size of the project area; 
and otller relevant factors. fi4onitoring results shall be made available to the public. 

Staff has provided nlis~cading and inaccurate information that the Basin plan 
revisions apply only to nevi or future systems: 

According to excerpts fiom Resolutioil R3-2008-006 General Waiver of Waste Discharge 
Requirements for Oilsite Wastewater Systems: 



1. California Water Code (Water Code) Section 13260(a) requlres that any person 
discharging waste or proposing to discharge waste within any region that could affect 
the quality of the waters of the State, other than into a community sewer system, 
shall file with the appropriate Regional Board a report of waste discharge (ROWD) 
contain~ng such information and data as may be required by the Central Coast Water 
Board, unless the Central Coast Water Board waives such requirement. 

The effort to ferret out ailswers beginning on page 4 of the staff report for Item 10 in 
coillllleilts Staff answers a question: 

2. WlIi all new onslte wastewater systems in areas without approved onsite management 
plans need to submit a report of waste discharge to the Water Board and pay a filing 
fee? 

Staff response: Yes, as described in the staff report (Page 2, Conditions for waived 
systems), proposed onsite wastewater systems in areas without onsite management plans 
and implementing MOUs will need to enroll under the waiver by filing a complete report of 
waste discharge and associated filing fee. 

The Reports (ROWD) are required for every septic system property in the region. Staff 
has failed to answer, and appears to avoid the questioil of how existing systems in areas 
without oilsite lllailageineilt plails and i i~~ple~~~ei l t i i lg  MOU. That is a real and reoccui~iilg 
theme from the public. The answer is that the revisions "will result in sigilificailt change 
ill the way in which onsite syste~lls are regulated" (Onsite treatmeilt in Ca and the 
Progressio~l toward Statewide standards, Chico Research Foundaton, 2004) 

Are these systems in violation of the basin plan, and if so what does the water board 
plan to do about it? 

The question is asltiilg about ALL systems-existing systenls not eligible for waivers: 

Staff report Page 6: 
2. What is the exact number of onsite systems that will & be eligible for walver 

enrollment? 

Staff response: It is impossible to say how many (not yet proposed) onsite systems will not 
qualify for waiver enrollment. However, any system that Is not proposed to be slted, 
designed or cofistructed in a manner consistent with the Basin Plan cdteria would not be 
eligible for waiver enrollment. 

After mai~y questioils coilceriling the cost of a waiver, and having to visit web sites on 
SWRCB staff finally stated $400 yet the "persons" again are in the dark and uilnoticed, 
note below: 

3. What fees will be charged for waiver enrollment? 

Staff resaonse: Enrollment fees set by the State Water Board are currently $400. 

Definc and provide the guidance documents and the specific criteria for onsite 
waivers. Is this paid every 5 years right? 



2. California Water Code Section 13263 requires the Central Coast Water Board to 
prescribe waste discharge requirements, or waive waste discharge requirements, for 
the discharge. The waste discharge requirements must implement relevant water 
quality control plans and the Water Code. 

Provide example of the current WDR that implemeilts "releva~zl ~ lcr t e~  gtlcrlitj~ control 
ylnlzs " Provide the table of the per~llittiilg costs, and how the oilsite treatillent, 
monitoring, and reporting requirements will be applied to various propel-ties with o~lsjte 
treatment systcllls that will NOT be granted waivers. 
3 California Water Code $13269 authorizes the Central Coast Water Board to waive 

the submittal of reports of waste discharge and waste discharge requirements for 
specific types of discharges where such a waiver is consistent with applicable state 
and regional water quality control plans and is in the public interest. 

Waiving reports for individual systeins occurs oilly if they are enrolled in an oilsite 
111-ogram and the agency that has entered illto an approved MOTJ. The costs for the waiver 
are assumed to be passed through the authorized local agency to the water board. What is 
the fee for the local authorized agency for septic system waiver? Is it $400 per onsite 
system? 
4.  California Water Code 513269 requires that waivers shall be conditional and may be 

terminated at any time by the Central Coast Water Board. Waivers may be granted 
for discharges of waste to land, but may not be granted for discharges of waste 
subject to the NPDES requirements of the federal Clean Water Act. The waiver must 
also include monitoring unless the Regional Board determines that the discharges do 
not pose a significant threat to water quality. 

6. Central Coast Water Board staff will develop and implement a waiver tracking and 
compliance program, 

\ f ia t  is the total estimated program cost for the RWQCB waiver tracking program? 
8. Although a discharge may qualify for waiver enrollment, the Central Coast Water 

Board retains the right to regulate that discharge through other programs or Central 
Coast Water Board actions (such as enforcement orders, individual waste discharge 

requirements, general orders, etc.). The Central Coast Water Board may terminate a 
waiver at any time and require the discharge to obtain waste discharge requirements 
or terminate the discharge. 

The iilteilt to provide the power to launch eilforceilleilt orders for Local agency failures, 
similar to actions against individual property owners in Los Osos is clear. 
1 I. Sections (3) and (4) of this Resolution identify the types and conditions of discharges 

for which waivers are granted by this Resolution. These discharges wiil not have a 
significant effect on the quality of waters of the State provided the conditions of this 
waiver are met. 

Wow will this be disclosed to home buyers, and affect property values, and iilflueilce land 
use decisions? CEQA should be required as it was for AB 885. 

12 Appropriately developed and implemented memoranda of understanding (MOUs) 
between the Central Coast Water Board and local permitting agencies (e.g., counties 
and cities) provide practical and enforceable tools to compel compliance with the 
Basin Plan criteria for onsite systems and ensure water quality protection. Such 
MOUs allow the Central Coast Water Board to issue a waiver of waste discharge 
requirements for onsite sewage treatment systems regulated by local agencies which 
enter into such MOUs. 



]'lease describe the enibrcernent tools that will be used to coinpel compliance. Is the 
County (e.g. coullties and cities) to be held respoilsible or the individual property owners 
with ollsite systeills for the failure of the local agency? 
111 tlle case where there is failure will advanced onsite systeins be allowed? 
In cases where there is failure will the property owners be forced to vacate their homes? 
13. This Resolution waives the requirement that certain individual onsite wastewater 

system dischargers submit ROWD and obtain waste discharge requirements from 
the Central Coast Water Board, if the discharge is regulated by a local agency that 
has a Memorandum of Understanding (MOU) with the Water Board that meets the 
conditions of the Basin Plan and complies with the criteria set forth in the 
Implementation Program for Onsite Wastewater Systems in the Basin Plan. 

Again the questioil of how you will halldle existing systeins where they are 11ot in 
colllpliallce wit11 the Basin Plan? Will you issue Cease and Desist Orders? Clean up and 
Abatellleilt Orders? Or Notices of violation? Disclose the possible risk and exposure 
pro1)crty owners have. 
14. 
$13291. The adoption of this ~ond i t iona l .~a iver  is also in the public interest 
because: (I) it was adopted in compliance with Water Code Sections 13260, 13263, 
and 13269 and other applicable law; (2) it requires compliance with the Basin Plan 
criteria that are developed to be protective of waters of the state; (3) it includes 
conditions that are intended to reduce and prevent pollution and nuisance and 
protect the beneficial uses of the waters of the State; (4) it contains more specific 

and more stringent conditions for protection of water quality compared to the existing 
Basin Plan criteria; and (5) given the magnitude of the number of persons who 
operate onsite systems, it provides for an effcient and effective use of limited Central 
Coast Water Board resources. 

Define public interest-it appears that the existing resolution siinply needs to be 
implemented. Is the motive to have the language adjusted so you are covered legally to 
strong arin coillinuilities and justify the actions that have been taken in Los Osos? 

20. Central Coast Water Board will evaluate local permitting agencies at least once 
every five years to ensure their onsite wastewater system approval practices 

consistently implement Basin Plan criteria for onsite wastewater systems and ensure 
water quality protection. 
This appears to be another paper process. Provide the criteria for the evaluation of the 
local permitting agency. What are the ilionitoring and the rel3orting requirements? What 
are the estiillated costs for local prograins to the property owaer, based on existing 
programs. This information should be included for the Board and the public to see what 
you arc proposing and requesting approval for. 


