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Darrin introduces himself and the rest.  


Board Meeting

* Proposed resolution adopting the permanent
regulations to govern the use of point-of-use (POU)
and point-of-entry (POE) treatment devices for
public water systems (PWSs) serving fewer than
200 service connections in lieu of centralized water
treatment facilities
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Presentation Notes
Good morning.

Today’s public hearing is to consider a resolution to adopt permanent regulations governing the use of point-of-use and point-of-entry treatment devices for public water systems serving fewer than 200 service connections, in lieu of centralized water treatment facilities, to achieve compliance with drinking water standards.    

The proposed permanent regulations would replace emergency regulations that expired January first of last year.






Permanent Regulations Schedule

e Public Workshops on Permanent Regulations — March 2017
APA Public Hearing — November 27, 2017

e Public Comment Periods —
e 45-day comment period: October 13, 2017 — November 30, 2017
e 15-day comment periods: January 3, 2018 — February 2, 2018

OAL Disapproval Comments Received — October 5, 2018
e 15-day comment period: November 8, 2018 — November 27, 2018

* Revised regulation text—clarity

e Addendum to Initial Statement of Reasons—necessity

e Board Adoption —January 22, 2019
Revised Regulation Text Due to OAL — February 9, 2019
Effective Date of the Regulations — April 1, 2019


Presenter
Presentation Notes
The proposed regulations are to replace emergency regulations that expired on January first of last year.  

In March 2017, State Water Board staff presented three informal public and stakeholder workshops on the development of the permanent regulations. Informal comments were provided by interested stakeholders and public water systems. 
 
Public comments on the draft regulations were received during a 45-day public comment period which ended on November 30, 2017.  An opportunity for oral public comment was provided at a public hearing held on November 27, 2017.  On January 3, 2018, an additional 15-day comment period was provided for changes made to the regulation text.  This comment period was extended until February 2, 2018.  

Following adoption by the Board on February 6, 2018 and receipt of Office of Administrative Law comments on October 5, 2018, revised regulation text and an addendum to the Initial Statement of Reasons were circulated in a public comment period that ran from November 8th through the 27th, 2018.  Changes were made to the regulation text itself to provide additional clarity regarding what standard would be applied when assessing compliance with certain required elements.  The addendum to the Initial Statement of Reasons was prepared to more specifically explain the necessity of portions of the regulations--by describing the problem each requirement is intended to resolve.  

This presentation focuses on comments received in response to those noticed changes.  


Following adoption of the resolution, staff will complete the response to comments, the final statement of reasons, and other necessary documents for submittal to the Office of Administrative Law by February 9th.  The current anticipated effective date of the regulations is April 1st, 2019.  
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B R E A T H E.      S    L    O    W    L    Y.  
For background, when a drinking water source needs treatment, a public water system typically provides the treatment at the source and all of the water throughout the distribution system meets drinking water standards.  This is referred to as centralized treatment and is what we’d like to see for all water systems.  

For some small water systems, however, centralized treatment may not be immediately economically feasible.  

So, in place of centralized treatment, the proposed regulations allow certain eligible public water systems the option of using point-of-use or point-of-entry water treatment devices to comply with standards.       

B   R   E   A   T   H   E
A point-of-use, or POU, device treats the water at a single tap—for example, the faucet at a kitchen sink.  Only the water from that tap will be treated to comply with drinking water standards.

A point-of-entry, or POE, device treats the water entering the customer’s home or building.  The drinking water throughout that home is treated, but the service line to the home, and the water in the public water system’s distribution system, is not treated.  

B  R  E  A  T  H  E.      S  L  O  W  L  Y.  
Under the emergency regulations that expired last January and up to now, over 100 water systems have elected to use POU or POE devices for compliance purposes, including many schools.  Arsenic and nitrate are the most common contaminants that these are being used for.  The vast majority of systems (over 95%) using these devices for compliance serve fewer than 100 connections.




Makeup of POU/POE Regulations

Federal SDWA
H&SC Section 116380 POU/POE H&SC Section 116552

Centralized treatment not affordable

Laws &
Regulations No substantial community opposition

< 200 Service Connections
Federal SDWA

Federal POU/POE Guidance Three years limit or until funding for
Submitted Application for Funding centralized treatment

California’s
POU/POE
Regulations
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The statutes that require and authorize promulgation of these regulations also impose constraints.  

Health and Safety Code section 116552 limits the use of POU and POE devices for compliance purposes to systems where there is no substantial community opposition, and limits the terms of permits authorizing such use to three years, or until funding for centralized treatment is available, whichever comes first.

Health and Safety Code section 116380 limits the use to water systems where centralized treatment is not economically feasible and which serve fewer than 200 service connections.  

It also specifies that these devices are only to be allowed instead of centralized treatment where the usage is not prohibited by the federal Safe Drinking Water Act and its regulations and guidance.  


Most of the specific requirements contained in the proposed regulations are based on federal  statute, regulations, and guidance.  For the most recent comment period, these also happened to be the requirements that were most commented on.  


B  R  E  A  T  H  E.      S  L  O  W  L  Y.  

S  L  O  W

B R E A T H E





Public Comments

 APA Hearing—Oral Comments

e 1 commenter

e Written Comments

e 14 comment letters


Presenter
Presentation Notes
At the Administrative Procedure Act hearing, one commenter attended and presented questions and comments.

In total, we received written and oral comments from fifteen individuals and organizations.  

The Regulatory Development Unit has compiled and prepared draft responses to all comments received, including both those received after the deadlines and those outside the scope of the noticed changes.  The draft response to comments is available on our website and as part of the agenda materials for today’s hearing.  

While generally supportive of the proposed regulations, some changes were requested.

The next slide describes requested changes that may be of interest, but that did not result in changes to the proposed regulations.  





Responses to Comments

e Limitations on POU/POE use for compliance purposes
e Challenge of gaining 100% participation
e Schedule for centralized treatment—3 years

e Safe Drinking Water Act requirements
e Mechanical warning
e PWS must own, control, and maintain devices

e Each residential or dwelling unit has a device installed—
water system must ensure

e PWS access to installed devices
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Several comments focused on limitations on POU/POE use for compliance purposes and on the challenges of gaining 100% participation to achieve compliance with drinking water standards.  The commenters’ concerns are noted and appreciated, but for many of the requested changes, the State Water Board is constrained by statutory and federal regulatory requirements.

One commenter expressed pessimism over the likelihood of centralized treatment being feasible within three years.  
By California law, permits for the use of these devices are limited in duration to three years, or until funding for centralized treatment is available, whichever comes first.  This does not preclude a water system from re-applying for another three-year permit allowing the use of devices, but it does build in a timeline for re-evaluating the water system’s status with respect to factors such as community support and participation, and the feasibility of centralized treatment.

Other comments focused on requirements that we’re statutorily constrained from making, such as those for mechanical warning devices to warn customers of operational problems, and for the water system to own, control, and maintain the treatment units (both of which are required by federal law).  Others expressed frustration with the measures required to ensure access and 100% participation for compliance purposes, and to comply with the federal requirement that “all consumers will be protected” through proper installation, maintenance, and monitoring and State law requiring that water delivered by public water systems be at all times “pure, wholesome, and potable.”  






Additional Information

e Point-of-Entry (POE) and Point-of-Use (POU)
Treatment — proposed permanent regulations
website

e https://www.waterboards.ca.gov/drinking_water/certlic
/drinkingwater/regulations/


Presenter
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B R E A T H E.      S L O W L Y.  


That concludes the staff presentation. For more details, the proposed regulations, the initial statement of reasons, and the complete regulatory package so far are all available at the link that’s shown on this slide and in the notice of proposed rulemaking.  All of the information relied on to develop the proposed regulations is available there.    




Questions?




POU/POE Treatment Under
Emergency Regulations

e >100 Water Systems implementing or considering
POU/POE program

e Targeted contaminants vary
e Arsenic and nitrate most common

e Selenium, iron, manganese, fluoride, uranium, hexavalent
chromium

e Used most by smallest systems

e 95% of POU/POE programs for systems with <100
service connections
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Currently, over ***100*** water systems have implemented a POU/POE program or were considering doing so, with point-of-use devices preferred 3-4 times as often as point-of-entry devices.  

Contaminants targeted for treatment with these programs include selenium, fluoride, uranium, hexavalent chromium, arsenic, and nitrate-- with one in three programs developed to address arsenic and over 40% developed to reduce nitrate concentrations.

While the proposed regulations would allow the use of POU and POE devices for systems with fewer than 200 connections, use so far has been predominantly by systems with fewer than 100 service connections.  








Limits on Use of POU/POE Devices

. Public Water Systems (PWS) must have fewer than 200 service connections

[Health and Safety Code (HSC) 116380]
e ~6,600 PWS with < 200 service connections, including
e 1,800 Community Water Systems
* 3,000 Transient-Noncommunity Water Systems
* 1,500 Nontransient-Noncommunity Water Systems 1,464

. PWS must demonstrate that centralized treatment is not economically feasible

[HSC 116380]

. POUs cannot be used for microbial, VOCs, or radon standards

[U.S. Safe Drinking Water Act (SDWA); U.S. EPA guidance]

. PWS must have submitted application for funding

[HSC 116380]

. PWS must demonstrate no substantial community opposition; must hold

public hearing
[HSC 116552]
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B R E A T H E.      S L O W L Y.  

These next three slides are an overview of the limitations on the use of these devices to comply with drinking water standards, in lieu of centralized treatment. Health and Safety Code section 116380 specifies that these devices are only to be allowed instead of centralized treatment where the usage is not prohibited by the federal Safe Drinking Water Act and its regulations and guidance.

Read bullets…

To give an idea of the number of water systems we have in that range, we have approximately 6,600 public water systems with fewer than 200 service connections, including 

2.  Water systems must demonstrate that centralized treatment is not economically feasible.

3. The Safe Drinking Water Act and EPA guidance exclude the use of point-of-use devices to comply with drinking water standards for some contaminant categories, including microbial, VOCs, and radon.  

4.  Water systems must have submitted an application for funding. 


Limits on Use of POU/POE Devices

. POUs/POEs must, generally, be third-party certified to applicable

American National Standards Institute standard, if one exists
[U.S. SDWA]

. PWS must have programs/plans in place to assure safe and effective use
of devices
* QOperations and maintenance requirements
e Customer notification
e Alternate water supply
[Health and Safety Code (HSC) 116380]

. Treatment devices must be owned, controlled, and maintained by PWS
[U.S. SDWA]

. Devices must be equipped with mechanical warnings
[U.S. SDWA]
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B R E A T H E.      S L O W L Y.  

Read bullets…


Water systems must have programs and plans in place to assure safe and effective use of the devices, including
Operations and maintenance requirements
Customer notification in the event of a device failing to meet drinking water standards and
A plan for provision of an alternate water supply to any impacted customers

The treatment devices must be owned, controlled, and maintained by the water system AND
The devices must be equipped with mechanical warnings




Limits on Use of POU/POE Devices

10. For POEs, every building connected to PWS must have a POE installed; rights
and responsibilities of the customer convey with title upon sale of property
[40 CFR 141.100]

11.For POUs, the PWS must ensure that each residential or dwelling unit has

a device installed in accordance with regulations
[U.S. SDWA]

12.Permits for use of devices are limited to 3 years in duration, or until

funding for centralized treatment is available, whichever comes first
[HSC 116552]

13. At least 2 months of pilot testing
14.Additional monitoring
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B R E A T H E.                S    L    O    W    L    Y.  

Read bullets…

10.  

11.  


B R E A T H E.           S    L    O    W    L    Y.  

Permits for the use of these devices are limited in duration to three years, or until funding for centralized treatment is available, whichever comes first.  This does not preclude a water system for re-applying for another three-year permit allowing the use of devices, but it does build in a timeline for re-evaluating the water system’s status with respect to factors such as community support and participation, and the feasibility of centralized treatment.   �
We’re also proposing to require at least two months of pilot testing, �
as well as some additional monitoring requirements.


In addition to satisfying statutory mandates, adoption of these regulations


provides small water systems flexibility in achieving compliance with drinking water standards and more rapidly supplying safe drinking water AND


provides the criteria needed to assure that POU and POE devices are utilized in an effective, consistent, lawful, and safe manner that is protective of public health.  



Public Comments

 APA Hearing—Oral Comments

Friends of the North Fork of the American River

o Written Comments

Leadership Counsel for Justice and Accountability, Community Water
Center, Self-Help Enterprises, Clean Water Action

Water Solutions Incorporated

City of Bakersfield

Helix Water District

San Francisco Public Utilities Commission
Napa County

California Farm Bureau Federation*
Glenn Church

Monterey County Water Systems

San Andreas Mutual Water Company
San Joaquin River Club Inc

Solano County Environmental Health
Strawberry Road water System

California Association of Mutual Water Companies™

* Late Comments
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Presentation Notes
At the Administrative Procedures Act hearing held on November 27th, one commenter attended and presented questions and comments.

In total, we received written comments from fourteen individuals and organizations.  While written responses to all comments received have been prepared, the next slide will focus on comments received during the most recent comment period.  
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