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Comment Response 
 
 
 
 
 
 
 
 
 
 
 
 
 
LTSLT(StBd)-1: These comments repeat comments made in the League’s 
November 10, 2010 letter, which reiterated the same points the League raised in 
its September 13, 2010 comment letter. Lahontan Water Board staff responded at 
the Board’s November 16, 2010 hearing that these comments have been 
responded to in detail. There is no evidence to support the League’s assertion that 
number of vehicle miles traveled will increase in the future, nor is there evidence to 
suggest that change in traffic patterns would substantively change pollutant loading 
rates (see previous responses LTSLT-4 and LTSLT-16).  
 
The League has not provided the Lahontan Water Board any information to 
support the assertion that the average parcel size used in the analysis was 
inappropriate, nor has the League documented how the future growth analysis 
misapplied existing development regulations. The future growth potential analysis 
conducted by the United States Geological Survey (Halsing 2006) provides an 
environmentally conservative over-estimate of how pollutant loading may change 
with future growth in the Lake Tahoe Basin. The results of that analysis were 
considered in developing the pollutant load allocations and margin of safety. 
 
The TMDL acknowledges the intensive vegetation management efforts planned for 
the Lake Tahoe basin, and the Basin Plan Amendment includes language to 
prohibit the increase of pollutant loads at a sub-watershed scale from those 
activities. 
 
The TMDL includes a detailed discussion of potential changes in temperature and 
precipitation associated with global climate change, and environmentally 
conservative assumptions based on that analysis were included in the implicit 
margin of safety. 
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LTSLT(StBd)-2: All potentially foreseeable actions that might influence future 
pollutant loading rates have been evaluated and the findings of those analyses 
were included into the TMDL pollutant load allocations and into the TMDL margin 
of safety. 
 
LTSLT(StBd)-3: The Lahontan Water Board has responded in detail to the 
League’s belief that the TMDL implementation schedule is beyond the authority of 
the Water Board and inconsistent with the Clean Water Act and federal 
antidegradation policy (see previous responses LTSLT-28, LTSLT-29, LTSLT-31, 
and LTSLT-35) . As noted in those previous responses, the implementation 
schedule is based on what is reasonable, given the extraordinary resource and 
technological challenges associated with achieving needed pollutant load 
reductions. 
 
The Lahontan Water Board has also responded to the League’s comments 
regarding the legality of including interim targets upcoming NPDES permit updates. 
See previous response LTSLT-36. As noted in those responses, a compliance 
schedule to achieve the final load allocations may be included in the permit. 
 
 
LTSLT(StBd)-4: The Lake Tahoe TMDL Report and associated Basin Plan 
Amendment include analyses to meet United States Environmental Protection 
Agency requirements for daily pollutant load estimates. Specifically, following 
guidelines described in the Options for Expressing Daily Loads in TMDLs (US EPA 
2007), the Water Board developed daily load estimates for the Lake Tahoe TMDL 
as a function of total hydraulic inflow (see LTSLT-38). 
 
LTSLT(StBd)-5: The details associated with the referenced Lake Clarity Crediting 
Program are not specifically proposed as part of the Lake Tahoe TMDL.  (See 
LTSLT-39). These concerns are specific to TMDL implementation through updated 
NPDES permits and will be addressed with the updated permit is proposed in late 
2011. 
 
 
LTSLT(StBd)-6: These comments are not new and they were raised in the 
League’s September 13, 2010 comment letter and during oral public comment at 
the Board’s November 16, 2010 hearing. Lahontan Water Board staff responded in 
detail to the comments in previous responses LTSLT-49, LTSLT-55, and LTSLT-56 
and at the Lahontan Board hearing.  (See previous responses LTSLT-55 and 
LTSLT-56). 
 





Comment Response 
 
LTSLT(StBd)-7: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League first raised in its 
September 13, 2010 comment letter. Lahontan Water Board staff responded at the 
Board’s November 16, 2010 hearing that these were not new concerns and the 
September 13, 2010 comments had already been responded to in detail. See 
previous responses LTSLT-50 through LTSLT-61. 
 
 
 
 
LTSLT(StBd)-8: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League first raised in its 
September 13, 2010 comment letter. Lahontan Water Board staff responded at the 
Board’s November 16, 2010 hearing that these were not new concerns and the 
comments had already been responded to previously in detail. 
 
 
LTSLT(StBd)-9: The League has not provided any analysis to support its assertion 
that the Halsing 2006 study “does not apply a worst case scenario”.  The Halsing 
2006 analysis did not use an “average parcel size.” The analysis estimated 
changes based on the actual size of undeveloped parcels. There is no information 
to suggest that the analysis underestimated parcel size. The analysis did not 
assess development potential based on Bailey land use maps as suggested, but 
rather used the Individual Parcel Evaluation System consistent with Tahoe 
Lahontan Planning Agency regulations. Water Board staff could find no information 
to support the assertion that the updated soil maps have increased the 
development potential in the Lake Tahoe Basin. The Land Capability Challenge 
procedure does not affect the development rights of a parcel but only addresses 
the amount of potential allowable land coverage on a parcel.  Successful Land 
Capability Challenges may conclude that certain parcels can be allowed to have 
additional land coverage, but the additional land coverage is expected to be small 
and the Halsing (2006) study applied the highest land coverage amounts possible 
to all developable parcels in its analysis. As appropriate for assessing a TMDL 
margin of safety, the future growth potential analysis (Halsing 2006) provides an 
environmentally conservative over-estimate of how pollutant loading may change 
with future growth in the Lake Tahoe Basin.  
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future activities that the agency knows are occurring or will occur.  “Any model uncertainty and 
future conditions should be built into a margin of safety for the TMDL. A final TMDL should 
not be assigned until all of these factors are considered carefully.”  EPA Technical Guidance 
Manual for Developing Total Maximum Daily Loads, Book II: Streams and Rivers, Part 1: 
Biochemical Oxygen Demand/Dissolved Oxygen and Nutrients/Eutrophication (EPA 823-B-95-
007) (Sept. 1995), p. B-30.   
 

Indeed, the Board’s entire modeling effort is predicting future loadings.  In effect, the 
entire TMDL is about the future and staff’s notion that future events are only addressed by 
adaptive management is not a meaningful distinction.  Because new development, additional 
vehicle miles travelled, additional fire management and global warming are expected or 
guaranteed to occur within the Lake Tahoe Basin, and because the Regional Board lacks 
knowledge about the potential increases in loading that my result from these events, a 
reasonable, conservative estimate of their possible increase in pollution loadings must be 
factored into the proposed margin of safety now. 

 
Staff’s general reliance on conservative assumptions in the modeling effort cannot cure 

the omission of the above uncertainties from the margin of safety because none of the above 
categories were included in the modeling effort.  According to Region 9’s TMDL development 
guidance, “Where an implicit margin of safety is provided, the submittal should include a 
specific discussion of sources of uncertainty in the analysis and how individual analytical 
assumptions or other provisions adequately account for these specific sources of uncertainty.  
Guidance for Developing TMDLs in California, EPA Region 9, p. 7 (Jan. 7, 2000) 
(http://www.epa.gov/region9/water/tmdl/303d-pdf/caguidefinal.pdf).  The above sources of 
uncertainty are not specifically addressed anywhere in the proposed TMDL, including the 
assumptions included in the modeling effort. 
 

2. THE CWA DOES NOT AUTHORIZE A 65 YEAR COMPLIANCE SCHEDULE 
TO ACHIEVE EXISTING STANDARDS. 

Staff’s response claims that “[n]othing in the Clean Water Act prohibits a 65-year 
implementation plan.  There is nothing in the Clean Water Act that states how 
quickly a TMDL must be implemented. . .”  LTSLT-28.  Staff simply ignores Section 303(d)(4), 
discussed in the League’s earlier comment, which requires NPDES permits to include effluent 
limitations based on the TMDL and its waste load allocation.  The interim reductions and clarity 
challenge proposed by staff are not the TMDL or an applicable waste load allocation.  Section 
303(d)(4) precludes the Regional Board from issuing NPDES permits as it proposes to do in the 
implementation plan by allowing them to discharge at levels well above the applicable TMDL 
and waste load allocations, at least for many decades.  That alone precludes any notion that a 65-
year compliance schedule is authorized. 
 
 Likewise, Section 301(a) of the Clean Water Act provides the deadlines for complying 
with water quality standards.  As EPA has made clear, any schedules of compliance purporting 
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LTSLT(StBd)-10: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League first raised in its 
September 13, 2010 comment letter. Lahontan Water Board staff responded at the 
Board’s November 16, 2010 hearing that these were not new concerns and the 
comments had already been responded to in detail. 
 
As noted in the League’s comment, the November 12, 2010 guidance memo from 
the U.S. EPA states that allocations should be defined “as narrowly as available 
information allows”.  Neither the League nor the Tahoe Area Sierra Club has 
provided the Lahontan Water Board with additional information to support more 
narrowly defined waste load allocations, nor has the League or Sierra Club 
provided any analysis to that supports the need to define a specific waste load 
allocation for new development.  
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LTSLT(StBd)-11: See response LTSLT(StBd)-9 above.  The League’s 
“experience” is not documented nor has there be any information submitted to 
support the assertion that parcel size was underestimated in the future growth 
potential analysis. 
 
LTSLT(StBd)-12: The League has not provided any evidence to show that the 
Lahontan Board underestimated the development projection. Lahontan Water 
Board staff could find no information to support the League’s assertion that “TRPA 
has allocated an additional 400,000 sq ft.”  Lahontan Water Board staff contacted 
the TRPA and confirmed that the existing Regional Plan allows for approximately 
187,000 square feet of additional commercial floor area. This confirms that the 
future development analysis consistently used environmentally protective 
assumptions to ensure a true “worst-case” development scenario based existing 
development rules. 
 
LTSLT(StBd)-13: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that comments regarding the legality of the TMDL 
margin of safety have been addressed in previous detailed responses (see LTSLT-
8 and LTSLT-12.) 
 
 
LTSLT(StBd)-14: The Bailey land use maps were not used in the future growth 
potential analysis. Coverage area for the worst-case development scenario was 
established according to rules described in Halsing (2006) and in Chapter 20 of the 
TRPA Code of Ordinances. The maximum allowable impervious cover varies by 
community plan areas. For single-family and multi-family residential developments, 
the analysis used the sum of the plan area-specific coverage limits. For 
commercial developments in a community plan area, the analysis assumed 70% 
impervious coverage on a parcel. For developments not included in a community 
plan area, the analysis assumed 25% base allowable coverage. For tourist 
accommodation units, public services, and recreational developments, the analysis 
used 50% coverage if the development area was in a community plan area and the 
base allowable coverage if not in a community plan area. 
 
Lahontan Water Board staff reviewed the Land Capability Challenge process with 
TRPA staff and concluded that, due to the small number of challenges and the 
minor adjustments in land capability determinations, the process does not 
substantively change the land coverage in the Lake Tahoe basin. 
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to extend those firm deadlines established by Congress are not authorized.  In the case of water 
quality-based effluent limitations, the clear deadline was July 1, 1977.  33 U.S.C. § 
1311(b)(1)(C).  See EPA Memo, Feb. 3, 1975, Revision of Water Quality Standards and 
Implementation Plans (http://water.epa.gov/scitech/swguidance/waterquality/standards/ 
upload/1999_11_03_standards_revisions.pdf) (“Under § 303 of the Federal Water Pollution 
Control Act, the reason §303(c) did away with the requirement for implementation plans is that 
they are not needed under the 1972 Amendments.   Section 301 establishes the compliance dates 
for water quality standards”).  The deep water transparency standard was adopted in the mid-
1970s.  Any notion the Regional Board has of authorizing through the implementation plan the 
issuance of NPDES permits that include schedules of compliance extending out as long as 65-
years plainly violates the express deadline established by Congress.  See id. (“there shall be 
achieved— (C) not later than July 1, 1977, any more stringent limitation, including those 
necessary to meet water quality standards . . . or required to implement any applicable water 
quality standard established pursuant to this chapter”);  See also In the Natter of Star-Kist 
Caribe, Inc., 3 E.A.D. 172, 175, 177 (1990). 
 

Staff lists various TMDLs for which it suggests EPA has approved similar schedules.  
First, it is worth noting that Lake Tahoe – one of the two Outstanding Natural Resource Waters 
for the State of California – is proposed to demolish the previous record of delayed 
implementation of a TMDL by 25 years!  More importantly, it is the League’s and TASC’s 
understanding that EPA limited its review of the listed TMDLs to the TMDL and Waste Load 
Allocations, and did not review or approve the implementation schedules.  Likewise, EPA’s 
approval of the State Board’s 2008 compliance schedule policy regarding NPDES permitting 
compliance schedules did not specifically address the issue raised here – whether there is any 
authority at all to defer compliance with an existing standard through a TMDL.  In any event, 
Congress’ deadline controls as well as the plain language of Section 303(d)(4) which precludes 
the Board from adopting a plan that calls for issuing an effluent limitation implementing 
anything less than the final waste load allocation.   

 
Likewise, EPA’s regulations prohibit the 65-year long implementation scheme proposed 

by the Regional Board.  40 C.F.R. § 122.44(d)(1) states unequivocally that: 
 
each NPDES permit shall include conditions meeting the following 
requirements when applicable . . .  
 
(d) Water quality standards and State requirements: any requirements in 
addition to or more stringent than promulgated effluent limitations 
guidelines or standards under sections 301, 304, 306, 307, 318 and 405 of 
CWA necessary to: 
 
(1) Achieve water quality standards established under section 303 of the 
CWA, including State narrative criteria for water quality. 
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LTSLT(StBd)-15: See response LTSLT(StBd)-14. The League’s comments 
specifically refer to future TRPA Ordinances, “The presumption is demonstrably 
false because it fails to account for the scale of development as proposed in 
TRPA’s new draft Lahontan Plan.” This comment by the League refers to possible 
changes to TRPA Ordinances which are being developed but such changes have 
not been drafted into complete proposals. As stated in response LTSLT(StBd)-14, 
the Land Capability Challenge process does not substantively change the land 
coverage and development potential in the Lake Tahoe basin. 
 
LTSLT(StBd)-16: (see previous response LTSLT-16) The Lake Tahoe TMDL 
identifies fugitive dust from paved and unpaved roadways as a significant source of 
the fine sediment particles discharged to Lake Tahoe via atmospheric deposition. 
The cited literature is consistent with TMDL findings. The Kunns, Hampden, et al. 
draft final report referenced in the LTSLT’s comment letter directly references Lake 
Tahoe TMDL research as the basis for their study. TMDL research is also 
consistent with the statement that roads with higher traffic volumes are a larger 
source of atmospheric fine sediment particles than roads with lesser traffic 
volumes.  There is not, however, any documented evidence that vehicular traffic is 
increasing in the Lake Tahoe basin. In fact, there are a multitude of policies and 
implementation efforts underway to effectively reduce the number of vehicle miles 
traveled in the area including enhanced traffic engineering, traffic systems 
management, traffic signal design, multi-modal transportation planning, transit 
planning and operations, parking facility design, traffic impact studies, access 
planning and design, and improved bicycle/pedestrian circulation efforts.  
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LTSLT(StBd)-17: The Lake Tahoe TMDL includes specific pollutant allocations for 
the major pollutant sources, including atmospheric deposition. A detailed 
atmospheric pollutant source inventory has not been conducted, thus the Lahontan 
Water Board does not have the ability to allocate needed load reductions from 
various sources within the atmospheric deposition pollutant source category. 
 
 
LTSLT(StBd)-18: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that these comments had already been responded to 
in detail. Furthermore, the Basin Plan amendment explicitly prohibits any pollutant 
load increases associated with forest management activities, including the 
development of temporary forest roads. 
 
 
 
 
LTSLT(StBd)-19: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that these concerns and the September 13, 2010 
comments had already been responded to in detail (see previous responses 
LTSLT-22, 23, 24, 28, 29, 31, 34). Lahontan Water Board staff distinguished the 
one unpublished case cited by the League to support its argument that the 
compliance schedule results in a change to the deep water clarity objective in 
previous response LTSLT-34. The fact that some farms were required to meet an 
interim objective was not persuasive to the court because unlike the Tahoe TMDL, 
where the interim requirements will continue to improve water quality, the interim 
objectives required by the farmers in that case were not sufficient to stop the 
decline in the health of the Everglades. (1998 U.S. Dist LEXIS 15838* 44,45, f.n. 8 
(S.D. Fla. Sept. 11, 1998). The objectives required in the Tahoe TMDL are 
designed to reverse the decline in deep water clarity within the first fifteen years of 
implementation. 
 
 



Douglas F. Smith, Lahontan RWQCB 
Jason Kuchnicki, NDEP 
League to Save Lake Tahoe Reply Comments 
November 10, 2010 
Page 5 of 8 

(i) Limitations must control all pollutants or pollutant parameters (either 
conventional, nonconventional, or toxic pollutants) which the Director 
determines are or may be discharged at a level which will cause, have the 
reasonable potential to cause, or contribute to an excursion above any 
State water quality standard, including State narrative criteria for water 
quality. 
 

40 C.F.R. § 122.44(d)(1).  And those mandated limitations must be consistent with any 
applicable TMDL:  “the permitting authority shall ensure that . . . :  (B) Effluent limits developed 
to protect a narrative water quality criterion, a numeric water quality criterion, or both, are 
consistent with the assumptions and requirements of any available wasteload allocation for the 
discharge prepared by the State and approved by EPA pursuant to 40 CFR 130.7.”  40 C.F.R. § 
122.44(d)(1)(vii)(A).  Hence, the permits have to be consistent with the waste load allocations – 
not some interim step which is not a waste load allocation and is not reviewed and approved by 
EPA pursuant to 40 C.F.R. § 130.7.  The implementation plan calls for the Regional Board to 
issue NPDES permits that by definition will violate 40 C.F.R. § 122.44(d)(1) because they will 
not achieve water quality standards and will not control all pollutants causing or contributing to 
excursions above the deep water transparency standard.     
 
 Staff also claims that the regulation’s mandate that any effluent limitations in the relevant 
NPDES permits be consistent with a TMDL and waste load allocation is not the same as 
implementing the TMDL.  The League and TASC do not discern any meaningful distinction in 
staff’s assertion.  Both state and federal courts have had no difficulty in underscoring the clear 
mandate that any NPDES permit issued to point sources subject to a TMDL and its waste load 
allocations must be consistent with the terms of the TMDL and waste load allocation – barring 
any claim of authority to issue NPDES permits that only implement half a TMDL or only interim 
load reductions.  “When a TMDL and specific wasteload allocations for point sources have been 
established, any NPDES permits issued to a point source must be consistent with the terms of the 
TMDL and WLA.  Dioxin/Organochlorine Ctr. v. Clarke, 57 F.3d 1517, 1520 (9th Cir. 1995) 
(citing 40 C.F.R. § 130.2) (emphasis added).  See also City of Arcadia v. United States EPA, 265 
F. Supp. 2d 1142, 1145 (N.D. Cal. 2003);  Pronsolino v. Marcus, 91 F. Supp. 2d 1337, 1349 
(N.D. Cal. 2000);  Communities for a Better Environment v. State Water Resources Control Bd. 
(2003) 109 Cal.App.4th 1089, 1095–1096 (“[o]nce a TMDL is developed, effluent limitations in 
NPDES permits must be consistent with the [waste load allocations] in the TMDL”);  City of 
Arcadia v. State Water Resources Control Bd. (2006) 135 Cal.App.4th 1392, 1404.  As EPA’s 
Water Quality Standard Handbook states: 
 

Waste load allocations establish the level of effluent quality necessary to protect 
water quality in the receiving water and to ensure attainment of water quality 
standards.  Once allowable loadings have been developed through WLAs for 
specific pollution sources, limits are incorporated into NPDES permits.  . . .  
The WLA and permit limit should be calculated to prevent water quality 
standards impairment at all times. 
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LTSLT(StBd)-20: A “rolling annual average” as described the League would not 
provide an accurate or consistent assessment of pollutant loading conditions. Such 
an approach would be subject to seasonal precipitation and inter-annual climatic 
variability and would not provide for meaningful progress assessments.  
 
Although the daily load estimates for each pollutant are required by EPA, the 
average annual load remains the basis for developing storm water permits and 
determining compliance for the Lake Tahoe basin. The deep water transparency 
standard is based on average annual conditions and the most meaningful measure 
of Lake Tahoe’s transparency is generated by averaging the Secchi depth data 
collected during a given year. The modeling tools used to predict load reduction 
opportunity effectiveness as well as the lake’s response are all driven by annual 
average conditions. An emphasis on average annual fine sediment particle and 
nutrient loads also addresses the hydrologic variability driven by inter-annual 
variability in precipitation amounts and types. Average annual estimates also 
provide a more consistent regulatory metric to assess whether urban 
implementation partners are meeting established load reduction goals. Finally, by 
emphasizing annual average conditions rather than instantaneous concentrations, 
implementers will have the incentive to focus action on the areas of greatest 
pollutant loads to cost effectively achieve required annual reduction requirements. 
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LTSLT(StBd)-21: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that these concerns and the September 13, 2010 
comments had already been responded to in detail (see previous response LTSLT-
43). Furthermore, the Lake Tahoe TMDL Report and Basin Plan Amendment 
describe proposed monitoring plans for each pollutant source, including urban 
runoff.  The upcoming Municipal NPDES Permit will include specific monitoring 
requirements for permitted jurisdictions. 
 
LTSLT(StBd)-22: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that these concerns and the September 13, 2010 
comments had already been responded to in detail in previous responses LTSLT-
39, LTSLT-44, LTSLT-49, LTSLT-54, and LTSLT-55.  
 
The Lahontan Water Board has not established a “de facto exemption” for water 
quality monitoring. Lahontan Water Board staff plan to include detailed monitoring 
requirements in upcoming NPDES Permit updates to verify pollutant load 
reductions associated with the Lake Clarity Crediting Program and calibrate and 
validate load estimation tools.  
 
  
LTSLT(StBd)-23: These comments are not new and the League’s November 10, 
2010 letter reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that these concerns and the September 13, 2010 
comments had already been responded to in detail (also see previous response 
LTSLT-50).  The fact that the Lake is not meeting the deep water transparency 
standard is the reason that the TMDL is being developed. The baseline for the 
purposes of CEQA is the current existing conditions in the Lake, not the applicable 
water quality objective. To consider non-compliance with the transparency 
standard over the period of the TMDL implementation, during which time the deep 
water transparency is set to improve, to be a significant impact is inconsistent with 
CEQA. Impacts are measured from a comparison between existing, on-the-ground 
conditions and the impacts of the action.  
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LTSLT(StBd)-24: These comments are not new and the League’s November 10, 
2010 reply reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Lahontan 
Board’s November 16, 2010 hearing that these were not new concerns and the 
September 13, 2010 comments had already been responded to in detail, 
specifically in previous response LTSLT-59.  As stated in response LTSLT-59, no 
information exists, nor was submitted by the League, to develop an implementation 
plan that achieves the load reductions on a timeframe faster than the chosen 
Alternative. The League did not submit any information to support the League’s 
assertion that different dischargers may have differing capabilities. Consequently, 
establishing different implementation periods for different dischargers could be 
considered arbitrary and capricious.  The TMDL process does not prejudge each 
discharger’s ability to comply, thus the implementation schedule is based on what 
has been determined to be technically feasible.  In addition, because the State 
Water Board’s Compliance Schedule Policy requires that compliance schedules in 
permits cannot exceed the maximum length for implementation set forth in TMDL 
implementation plans, it would not be permissible to require immediate 
implementation in the TMDL and then set forth a more realistic compliance 
schedule in the permit. If, however, it can be shown that compliance could be 
achieved in less time than the implementation plan suggests, the Lahontan Water 
Board could establish permits with a shorter compliance schedule. 
 
LTSLT(StBd)-25: The Lake Tahoe TMDL implementation plan does not “depend in 
part upon future growth to leverage additional water quality controls”. The 
referenced page in the TMDL Report (page 11-2) does not have any text that 
would support the League’s assertion that the TMDL implementation plan relies on 
future development in any way.  The League’s statement that TRPA will use the 
TMDL “as an inducement…to approve new development” is unsubstantiated. 
 
LTSLT(StBd)-26: These comments are not new and the League’s November 10, 
2010 reply reiterated these same points that the League raised in its September 
13, 2010 comment letter. Lahontan Water Board staff responded at the Board’s 
November 16, 2010 hearing that these concerns and the September 13, 2010 
comments had already been responded to in detail. Furthermore, the Basin Plan 
Amendment includes language acknowledging the Ninth Circuit Court of Appeals 
August 17, 2010 decision. The TMDL assigned pollutant load allocations to the 
basin-wide Forest source category, which includes all forest roads and the Water 
Board’s current regulatory authority is sufficient to ensure the loads are reduced 
according to the TMDL load allocation schedule. If, in conformance with the 
referenced Ninth Circuit Court decision, the Water Board reclassifies a portion of 
the forest load allocation as a waste load allocation, such a regulatory shift would 
not change the Implementation approach. 
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