ATTACHMENT TO RESOLUTION 2603-001 ..

BASIN PLAN AMENDMENT: LANGUAGE AUTHORIZING THE INCLUSION OF
COMPLIANCE SCHEDULES IN NPDES PERMITS
{to be added to the Water Quafity Conirof Board, Los Angeles Region, Chapters 3 and 4)
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Add to end of Chapter 3, "Water Quailty Objectives”, of the Water Qualily Control
Plan:

COMPLIANCE WITH WATER QUALITY OBJECTIVES

“The Regional Board recognizes that immediate compliance with a new,
revised or newly interpreted water gquafity standard' adopted by the.
Regional Board, the State Water Resources Control Board, or the U5
Envirorwnental  Protection Agency, may not be feasible in ak
circumstances. Where the Regional Board determines that it is infeasible®
for an existing discharger’ to comply immediately with an cfffuent
imitation specified fo implerment such a standard, compliance shafl be
achigved In the shortest possible period of time, taking info account the
factors identified in Chapter 4 for the implementalion of compliance
schediudes. With the exception of a folal maximum daily load {TMDL)
adopted as a singfe permitting action, compliance shall be achieved no
fater than five years from the date of permit issuance, reissuahce or
modification, and no fater than ten years after the adoption, revision, or
interpratation of an applicable standard, whichever is the shorter period of
time. In the case of a TMDL adopted as a single penmitting-action®, a
compliance schedule of greater thian five years from the date of permit
issuance, reissuance or modification may be granted, but the compliance
schedide must be as short as possibia as detfermined in the TMDL based
on the TMDL's support document, and may omly be used when
implamenting a new, revised or newly interprated water quality standard.

This provision authorizes compliance Scheduwles for standards that are
adopted, revised or newly inferpreted after the effective date of this
amendmert (on the date approved by U5 Environmenial Protection
Agency, pursuant t0 Fedaral Clean Water Act Section 303{c){3)}. Nothing

' “Newly interpreted water qualily standard” means a narrative water qualiy objective that, when
interpreted by the Regional Board during NEDES permit development {using appropriate
scientific Information and consistent with state and federal law) ta defermine the numeric efffient
fimits necessary to implernent the narrative objective, resufls in a numeric efffuent limitation more
stringent than the prior NFDES permit issued to the discharqger,

? “Infeasible” means that dhscharget compliance cannof be accomplished in a successful manner
withinn & reasonable period of fime, faking into account econamiz, environrmental, fegal, social and
techincfogical fadors.

* “Existing discharger’ means any discharger thaf is not a new discharger. An exisling discharger
includes an increasing discharger {i.e., an exisling faciifty with reatment systems in place for s
currert! discharge that is or will be expanding, upgrading, or modifying its existing permitted
discharge affer a new, revised, or newly interpreted waler guality standard becomes applicatvs. |
A ‘new discharger”is defined as any building, sfructure, facility, or instalfalion from which therg is
or may be a “tischarge of poliitanis” (as defined in 40 C.E.R. § 122.2) to surface walers of the
Los Angeles Region, the construction of which commances after a new, revised, of newly
inferprated water quality standard becomes agplicatls,

! “Single permitting actions” are those where the Regional Board incorporates aff the
requirements to implemant 2 TMOL through one NPDES permit. These actions would not require
a Basin Plan armandmtent, but would requive o fechhical sfalf report to support the permil
requirements and any permit specified compliance schedle. Furthermore, the LS,
Envirgnmentaf Protection Agency wowld SHif be requirad to approve the TMOL under federal
Clean Water Act section 303(d).
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in this provision fimits the Regional Board's authority (1) to develop -
alternate implementafion provisions for waler quality objectives adopled
ar revised in the futwre, or {2} fo rely on slfernate implementation
provisions authorized pursuant fo State Water Resources Control Board
policies for water quality control, state regulations, or federal reguiations.”

Add to Chapter 4, “Strategic Planning and Implermentation”, of the Water Quality
Control Pian after section fitled “Criteria for WDRs, WRRs, and NPDES Permit
Limit and Provisions™ '

COMPLIANCE SCHEDULES

“Where the Regional Board defermines that i is infeasible’ for an existing
discharger’ to achieve immediate compliance with an effluent fimitation
specified to implement a new, revised or newly inferpreted waler quality
standard”, whether numeric or narrative, adopted by the Regional Board,
State Water Resources Conirol Board, or the U.S. Environmentat
Protection Agency, the Regional Board may establish a compliance
schedide in a8 discharger's Waste Discharge Reguirements (NPDES
permitl. In addition, the Regional Board may establish a compliance
schedufe to implement a total maximum daily load (TMDL) adopted as a
singe permitiing action®, but the complianca schedule must be as short
as poasible as determined in the TMDL based on the TMDL's supporf
document, and may oy bs used when implementing new, revised or
nawly inferpreted water quality standards.

! “nfaasibie” means thal discharger compliance cannot be accomplished in a successfyl manner
within a reasonable period of tims, taking info account economic, environmenfal. legal, social and
technological factors.

* "Existing discharger” means any discharger that is not a new discharger. Arr existing discharger
inciudes an increasing discharger {Le., an existing facility with treatment sysiems ip place for its
current discharge that is or will be expanding. upgrading, or modifying its existing permitted
discharge after & new, revised, of newly inferpreled water quality standard be comes applicable )
A "new discharger” Is defined as any building, struclure, facifity, or instaffation front which there s
or may be a "gischarge of polfutants ™ (as defined in 40 C.F.R. §122 2) fo surface waters of the
Logs Angeles Region, the constryction of which commences affer a new, revised, or newly
inferpreted water qual¥y standard becomes applicable.

* “Newly imterpreted waler qualify standard” means a narrative water quafity objective that, when
irterprefed by the Regional Board during NPDES permit development [using appropriafe
soigntific information and consistert with state and federaf faw} to defermine the numearic efffuant
fmits necessary fo implement the narralive obfective, resufts In & numeric efffuent fimitation more
siringent than the prior NPDES permit issusd o the discharger.

" “Single permitting actions"” are those where the Regional Board incorporates alf the
requirements o mplement a TMOL through ane NPDES permit. Thesze actions would nof reguira
a Basin Plan amendment, but would require a technical staff report to support the perrit
reqguirements aitd gy permit speciffod compliance schedule, Furthermore, e U5
Environmental Protection Agency would sfil be required lo approve the TMDL under federal
Clean Water Act section 303(d).
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The compliance schedufe shall include a time schedule for completing
specific actions (including jnlerim offluent limits) that demonstrate
reasonable progress foward altainment of the effluent fimitations and,
therchy, waler qualily standards. The schedule shall contain a final
compliance date, based on the shortest possible time (deterrnined by the
Regional Board at a public hearing after considering the factars identified
below) required to achieve compliance. In addition, in alf cases, the
NPDES permit fingings shall specify the final efffuent limitations. Except
in the case of a TMDL adopted as a single permifting action, an NPDES
permiit may not include a compliance schedife that extends beyond five
years from the date of permit issuance, reissuance or modification, or
more than ten years from the date of adopiion, revision, or interprefation
of the applicable waler quality standard, whichever is the shorter period of
time. Compliance schedides are authorized by this provision only for
those effluent lirmitations that implement waler qualify standards adopted.
revised or newly Inferpreted after the cffeciive date (on the date approved
by U.S. Environmental Protection Agency, pursuant to Federal Ciean
Water Act Section 303{cl3)) of this provision. Nothing in this provision
fimits  the Regional Board’s authorily (1) to develop  alternate
implametitation provisions for water quality objectives adopled or ravised
in the futwre, or {2} fo rely on affernate implementation provisions
authorized pursuant to State Water Resources Conlrof Board policies for
water quality confrof, state regulptions, or federal reguiations.

To document the need for and justify the duration of any such compliance
scheditle, a discharger must submit the following information, at a
minimum: (1) the resufts of a difigent effort to quantify pollutant levels it
the discharge and the sources of the poflutant(s) in the waste siream; (2
docurmnentation of source conlrol efforis currently undenway or completed,
including compliance with any poliution prevention programs that have
been established; (3) a proposed schedule for additional source controf
meaasures or waste treatment; (4) the highest discharge quality that can
reasohably be achieved uniil final compliance is attained; and (5) a
demonstralion that the proposed schedule is as short as possible, taking
info account economic, fechnical and other refevant factors. The need for
aglditional information and analyses will be determined by the Regional
Board on a case-by-case basis.”
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