State of California
Californiz Regional Water Quality Contrel Board, I.os Angeles Region

RESOLUTION NO, 2003-012
Angust 7, 2003

Amendment te the Water Quality Contrel Plan for the Los Angeles Region to
Incorporate a Total Maximum Duaily Load for Bacteria at Marina del Rey Harbor
Mothers® Beach and Back Basins.

WHEREAS, the California Regional Water Quality Control Boeard, Los Aageles
Region, finds that:

1.

The Federal Clean Water Act {CWA) requares the Califormia Reglonal Water Quabity Control
RBrard, Loz Angles Region {Regional Board) to develop water guality objuectives, which are
sufficient o protect benclivial uses for cach water body found within its region.

A consent decree between Lhe U8, Environmental Prtection Agency (USEPA)Y, Heal the
Bay, Inc. and BayKeeper. Inc. was approved on March 22, 1999, This court order directs the
USEPA to complete Total Maximum Daily Loads {TMDLs) for all impaired waters within 13
yeurs, A schedule was cstablished mthe consent decree for the completion of the first 29
TMDN.s within 7 years, including completion of a THMDL. to reduce baclerta at Marina del
Fev Harbor Mothers™ Beach und Buck Basins by March 22, 2003, The remaining TMDI .5
wil] be schedubed by Regronal Board staff within the 13-vear penod.

The clements of a TMDL are desenboed in 40 CFR 130.2 and 130.7 and section 303(d} of the
WA, as well as in USEPA puidance documents {Repont No. TPA/&E40/4-98001). A TMDL
is defined as the sum of the individua] waste Tnad allocations for pomt sources and load
allocations for nenpoint sources and naturat background {44 CFR 130.2). Regulations further
stiputate that TMDIs must be set at levels necessary to attain and msiniain the appiicable
narrative and nwmenc water quality standards with seasonal variations and a margin of safety
that takes into account any lack of knewledge concemming the relationship between effluent
limitations and water quatity {40 CFR 130.7{c)17}. The regulations in 40 CFR 130.7 also
state that 'TMI?Ls shall take into account critical conditions for strearm fow, loading and
waler quality paramclers,

The numenc targets 10 this TMDL arc e water quality objectives and do not ereate now
bases for enforcement against discharpers apart from the water quality objectives they
trunslaie. The targets merely establish the bases through which load allocations (LAs) and
waste load aflocations {WLAR) are calculated. WILAsS ar only enfurced for a discharger™s
own discharges, and then only in the context of its National Mollutant Discharge Elimination
System (NPDES) permnit, which must be consistent with the assumpticns and requirements of
the WLA. The Regional Board will develop permit requirements through a subsequent
permiit aciion hat will ablow all mtcrested persons, including but not limited to mumiapal
stormn water dischargers, to provide comments on how the WT.A will be transiated into permit
requITemeTis,



.

14,

11.

12,

Resolotion o, 2003-012
Page 2

Upon establishonent of TMD s by the State or USEPA, the Slate is required to incorporate
the TMDLs along with appropoute implementation measures into the State Water Quality
Management Flan (40 CFR 130.6(¢)(1), 130.7). This Water Quality Control Plan for the Tos
Angeles Region {(Basin Plan), and applicable statewide plans, serve as the Stale Watcer
{uality Management Plans governing the watersheds under the jurisdiction of the Regional
Board.

harina del Rey Harber opens into Santa Monica Bay and is located sonth of Venice, nonth of
Playa del Rey, and approximately 15 miles southwest of downtown Los Angeles. The Marina
del Rey watershed 15 approximately 2.9 sguare miles and meludes the City of Los Angeles,
Culver City and unincorporated areas of Los Angeles County. The propesed TMDL
addresses documented bacteriologieal water quality impairments at Mothers” Beach and Rack
Basins (Basins 1), G, and F) of Marina de! Rey Harbor,

The Regional Board’s goal in establishing the Marina del Rey Hurbor Mothers’ Beach and
Back Basing Bactena TMDL is to reduce the risk of i1lness assoclated with swimming in
marine waters contammiled with human sewage and other sources of bacteria. Local and
national cpidemiotogical studies compel the conclusion that there is & causal relationship
hetween adyerse health effects, such as gastrocnteritis, and recreational water guality, as
measurcd by bacteria indicator densities.

Eegional Board staff have prepared a detailed technical document that analyzes and describes
the specific necessity and rationale for the development of thzs TMDIL. The wehnical
document enpiled "Totat Maximerno Daily Toads (o Reduce Bacierial Indicator Densilies at
Manma del Rey {larbor Mothers® Beach and Back Basins” is an integral part of this Regional
Bnard action ind was reviewed, considered, and accepted by the Regional Boeard belure
acting. Further, the technical document provides the detailed factal basis and analysis
supporiing the problen statement, numene targets (interprelation of the numene water
guality abjective, used to calculate the load allocations), source anulysis, linkage analvsis,
wastle loud allocations (for point svurces), load allocation {for nonpoint sources), margin of
safety, and seasonal vanations and critical conditions of this THTIL,

On August 7. 2003, prior to the Boards action on this resolution, public heannps were
conducted ol the TMDT. [or Bacteria at Marina de] Fey Harbor Mothers” Beach and Back
Basins. Notice of the hearing for the Manna del Rey Harbor Mothers® Beach and Back
Basins Bacterta TMDL was published in accordunce with the requirements of Water Code
Section 13244, This notice was published in the Los Angeles Times on June 4, 2003

‘The public has had reasonable opportunity to participate in review of the amendrent (o the
Basin Plen. A draft of the TMDL Lr bacteria at Marna del Rey Harbor Mothers' Beach and
Back Basins was teleased for public eomment on June 9, 2003; a WNotice of Hearing and
Notice of Filing were published and circulated 4 5 days preceding Board action; Repional
Board staff’ responded 1o oral and written comments received from the public;, and the
Regional Board held a pubic heanng on August 7, 2003 to consider adoption of the TMDL.

In amending the Basin Plan, the Regional Doard constdered the Tactors set fort 1o sections
13240 and 13242 of the California Water Code,

The amendment 15 consistent with the State Antidegradation Policy (State Board Resolution
Mo 68-16). in that the changes to waler quality objectives {1 consider maximum benefits (e
the people of the stete, (i) will not unreasonubly affect present and anticipated beneficial use
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of walers, and (1) will nat result m water quality less than that preseribed i policies.
Likewise, the amendment is consistent with the federat Antrdegradation Policy (40 CER
13112,

. The basin planning process has been certified as functionally equivalent to the California

Environmental Quality Act requairements for preparing environmental documents (PPublic
Resources Coude, Section 21000 et seq.} and as such, the requirted environmental
documentation and CEQA environmental checklist have becn prepared. A CEQA Scoping
hearing was conducted on May 6, 2003 at the Los Angeles Regional Water Quality Control
Board, 320 W. 4" Sireet, Lus Angeles, CA 90013, A notice of the CEQA Scoping hearing
was sent to interested parties including eilics andf/or counties with jurisdiction in or burdering
the Marina del Rey watershed.

- The propused amendment results i o potentizl for adverse cffect (de minimis finding),

either individually or cumulatively, on wildlifc.

The regulatory action ineets the “Necessity” standard of the Admimstrative Procedures Act,
Government Code, Section 11353, Subdivision (b,

T'he Basin Plan amendment meorporating a TMDL [or bacteria at Marina del Rey Harbor
Mathers' Beach and Back Basims must be submitted for review and approval by the State
Water Resources Control Board (State Board), the State Offiee of Administrative Law
{OAL), and the USEPA. The Basin Plan amendment will become effcetive upon approval by
DAL and USEPA. A Notice of Decision will be filed.

. Il during its approval process the SWERCB or OAL determines that minot, non-substantive

cotrections ta the language of the amendment are needed for clanity or consistency, the
Tixecutive Officer may make such changes, and shall inform the Board of any such changes.

THEREFORLE, be it resolved that pursnant to sections 13240 and 13242 of the
Water Code, the Regional Board hereby amends the Basin Plan as follows:

Pursuant to Sections 13240 and 13242 of the Califorma Water Code, the Regional Goand,
after congilenng the entire recard, including oral testimony st the hearing, hereby adopts the
smendments to Chapter 7 of the Water Quality Controt Plan for the Los Angeles Region, as
set forth in Altachment A hereto, to imcorporate the elements of the Marina de] Rey Harbor
Wothers™ Beach and Back Basins Bacteria TMDI.

The Exceutive Offtcer 15 dirveted to forward copies of the Basin Plan amendment to the Stale
Board in accordance with the requirermenis of section 13243 of the California Water Code.

The Regional Board requests that the State Board ap.pm‘-'c the Basin Plan amendment in
accordance with the requirements of scetions 13245 and 13246 of the Califormia Water Code
and forweard it to OAL and the USEPRA.

If during et approval process the State Board or QAT delermiines that mainor, non-substaniive
cormections to the language of the amendment are needed for clarily or consistency, the
Executive Officer nay make such changes, and shal] inform the Board of any such changes.
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5. The Executive Officer is authorized to sign a Cerlificate of Fee Excmphion.

1, Dennis A Dickersen, Executive Officer, do herchy certify that the furegoing 15 a full, true, and
correct copy of a resolution adopted by the Cahfomia Regional Water Quality Control Board, Los
Angeles Region, on August 7, 2003,

s SR By W S

Dennis & Dickersun
Fxecuttve Officer




