
State of California 
California Regional Water Quality Control Board, Los Angeles Region 

RESOLUTION NO. -R2007 -017 

November 01, 2007 

Amendment to the Water Quality Control PfaiJ tofthe Los A~geles Region 
to Incorporate a Total Maximum Daily Load fo.r Bacteria·inthe 

Harbor Beaches of Ventura .County 
(Kiddie Beach an·d Hobie Beach) 

WHEREAS, the California Re.gional Water Quality Control Board, Los Angeles 
Region, finds that: 

1. . The Federal Clean Water Act (CWA) requires the California RegioQal Water 
. Quality Control Board, Los Angles Region (Regipf1al Board) to est~l::llish vv§:l.ter 
· ·quality standards for each water body within its region:· Water qua'lity stc:thdards 

inClude benefiCial usE?s, water_ quality objectives that ar13 established .. E.lt )~vels 
sufficient to protect those benefidal uses,· and an antid8gradation policy to 
prevent degrading waters .. Water bodies thC]t do .not meet water quality, 
standards are considered impaired. 

2. CWA section 303( d){1) r~quires .each state to identify the 'ijaters wit~in its 
boundaries that ~6 not meet water quality.-$tandards. Those wat~m5.are placed 
on the state's "303(d}List"or "lmpaired·wat~rs List\ F6r.,each 'listed wat$r, the 
state ls required to establisn the Total .Maximum Daily Load (TMDL). ofe?Ch 
pollbtant impairing the water quality standard$ in thatwaterbody. '8oth th_e 
identification ofir,npaired waters and TMbts establjshed for those water.sh13ll be 
submltte~ to Us. EPA for approval pursuant to CWA sectio_n 303(d)(2). Fpr 1311 
waters that are not Icjentified as impaired, the states are nevertheless required to 
create TMDLs purs'uaht to CWA sedidn 303(d)(3). . . .· · .. 

3. 

4. 

/ 

The elements of a TMDL are described in 40 CFR 130.2 and 130.7 and section 
303(dJofthe CWA, as well as in U.S. EPA: guidarce qocu~eh,ts.{Repqrt t;Jo. 
EPA/440/4-91/00j). A TMDUs defined as thesum oftheindividualwaste load 
allocations for point sources, load allocations for nonpoint sourqes.and·naturgk 

· backgrol.md (40 CFR'1302). TMDLs shall·be set c:~t level.s necessary tO attain 
and maintain the: applicable narrative ~rid nyrneric water ·Cll.l'afiiy sta.n.dard~ vyith 
seasonal variations and a margin of safety, tfraftakes intO" ac¢ount any lac~ of 
knpwledge concerning the relatioriShip'betw~en effluent li.rnitafiQhs and water 
quaiity:(40 CFR 130.7(c)f1)). 4o 'CFR 130.7 also dictates 'that TMDLs·'shall take 
into account-criticaf conditions for' stream flow; 'ioading and water'quality 
parameters. TMDLs'tjpi'cally indiudeone or more numeric "targ~ts", i.e., 
numerical translations of the existing water quality standards, which repr£?SE)Jlt 
attalr:rment ofthose stanqards, .contemplating the TMDL elements desc;ribed 
above. · ·· · 

Neither TMDLs nor their targets ndr other component~ are'·~ater quality 
objectives,. ahd thus their establishment does nofimplicate California-Water Code . . . " - . . L: . 
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section 13241. Rather, under Calife>rnia. Law, TMDLs are programs to implement· 
existing standards (including objectives~; and are thus established pursuant to 
California Water Code section 13242. Moreover, they do not create new bases 
for direct enforcement against dischargers apart from the existing water quality 
standards they translate.· The targets merely establish the bases through which 
load allocations (LAs) and waste load allocations (WLAs) are calculated. LAs and 
WLAs are only enforced for a discharger's own discharges, and. then ·only in the 
context of the discharger~s re.levaht National Pollutant Discharge Elimination 
Systelm (NPPES) permi:t ,(or other permit,, waiver, or prohibition). NPDES permits 
shall'tohtairi' effluent liniits consistent with the assumptions and requirements of 
the WLAs (40 C.F.R. t22A4(d)(\fH)(E3)}. The Regj90~!Board will develop NPDES 
permit requirements through suhseqi..ient permit achons that will allow all 
interested person!?.~,inct~_cj_ing but n.ot limjte.q.to Municipal $$p.arate,Stoo:nwater 
Sewer System permittee~, to provide 'ccim'ments- on how the LAs and WLAs' . 
should be translated into permit requirements. 

5. Upoh establishment of TMDLs}?yt~e State:or U.S. EPA, the $tate.Is requ_ired to 
incorporate the TMQLs into tb:e;'~tpte, \!Yf!ter Qu~litY fi.ilarie3_9¢mElnt ~)~_pJ40:CFR 
130J?(c )( 1), 13:tt 7).. Th~ .. W ~t.er Qu~Hf.y Cciiittol 81ahJor ttte: Los-Ange;iJes Reg ion 
(Basin.:Pic:i'n) ana app!lcab,e_'statewide· plans se.r\re as· the:_SJate Water Quality 
Management Plans go-\?ernlqg the water~tJeds und~r tbej~risdlcti\:m.qf the __ 
Regional Board. Attachment A to this resolution contains the Basin Planning 
language for. this TMDL. 

6. Chc;~~nel islands Hart:~or is IO.Cqjed ontbetPacific_Coast intbe City of_ Oxnard, 
County of\i'entura .. Chaf1ne!Jsiands: Harl5or is 71oc~ted just north' of Po'rt . . 
Hueneme Harbor in th~ City of port Hueneme, County ofVentura. Kiddie Beach 
and Hobie_Beact) qr,e lbcat~Q ·at tlw e·astern end of the main e.ntraoce to the 
Chan'fi~l lslahd'$' Hcirbor. TheJ1~rbo'r·is ,protected by one main brea'kv~ater in front-
- · ' .. -·' - · • • · · • r I i · , : -·· ·· ' ' · ' · ·· , . -~ . . . ' ' I . • : . · · ·-. · • , . : ~ 

ofthe main entrance .. IQ a~difiQt:l; there· _ar~ ty~o ~rna II jetti~$Jocafed on .r~orth and 
south side of the main entrance .. K[.ddie B'each and. Hobie. Beach were originally 
designed as surge beaches to absorb> th~ excess wave energy not dispersed by 
the breakwater. · · _, 

. 7. cna~neJ isr~~d~,;~~·r_b,9.(:_is part,R\t5e Regional a;o·ard'cs tyJiscellaneous Ventu.ra 
County Water ManagementArea. 

. . ' . . ! . 

8. · The R%giqnql- B()§lr_q:~ goai)Q; es,tablis~i(ig)L TNIRL for KiddJe B .. eacr: and Hqbie 
BeachJn:~ferer:lced. ir:J thi3 Staff Report o(ffiis 1M.DL as. ~fie)~arqor. Beaches of 

t • -·•' .-I"'<'·." ,_~• · '• ';' '•}· · _'; • '. r •• • ... ···!- '1~:-. -~ .' ·_ "-~· ~- ' ·• · 

Ventura P,8¥:Jm'Y))s-Jsre.duc~ !be friSk c:ifilli!~~~ .~?~odatecj~yvitb, swir~tming in 
marine waters ·contaminated with high densities ofindjcator bacteria. Local and 
national epid~miological studiys compel the concluslon,tnat-there is a causal 
rel2ltlonship between adverse health effects, such as -gastroenteritis .. and 
recreational water quality, as measured by baqteria Indicator densities, 

9. Regional Board Staff have prepared a detailed technical document that analyzes 
and describes the specific necessity and rationale. for the development of this 
TMDL. The technical document entitled "Harbor Beaches of Ventura County 
(Kiddie Beach and Hobie Beach) Bacteria TMDL'' is an integral part of this 
Regional Board action and was r$viewed, consid;ered, and accepted by tile -
Regional Board before acting. Further, the technical document provides the 
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detailed factua·l basis and analysis supporting the problem statement, numeric 
targets (interpretatic:m of the numeric water quality objective, used ·to calculate the 
load allocations), source analysis, linkage analysis, waste load allocations (for 
point sources), load allocC!tion (for nonpoint sources), margin of safety, and 
seasonal variations and critical conditions of this TMDL. 

10. The public has had reasonable opportunity to participate in review of the 
amendment to the Basin Plan. A draft ofthe TMDL for bacteria .aLthe Harbor 
Beaches of Ventura.County was released for public comment on June 2.6;.2007; 
a Notice ofHearing and Notice ofFiling were published and circulated 45 days 
preceding Board action; the commenting period was extended an .additional47 
days·per stakeholder request, Regional Board staffrespondedJo oral and written 
comments received from the public; and the Regional Board held a'pLiblic 
hearing on November 01, 2007 to consider adoption of the TMDL . · 

11. In amending the Basin Plan to establish this TMDL, the Regional Board 
considered the requirements set forth in Sections 13240 and 13242, and section 
1 3269 of the California Water Code. 

· .. ' 

12. The amendment is consistentwith tl:le State Antidegradation Policy(State Board 
Resolution No. 68-16), ·in thatthe changes to water quality objectives (i) consider 
maximutn benefits to the people of the state, {ii) will not unreasonably. affect 
pTesent -arid antiCipated beneficial use of waters, and (iii).wilknot;result in water 
quality les's than that prescribed in policies. Likewise, the amendment is 
consistent with the federal Antidegradation Policy ( 40 CFR 131..12). 

13. Pursuant:to PCJblic iResources,Code sectiori 21080.5; theBesources Agency has 
apptoved the Regional Water Boards! basin planning process as a·<'fcertified · · 
regulatory'prograni" that adequately satisfies tbre California .Environmental · 
Qua'lity Act {CEQA) (Public Resources Code, Section 2fOOO .et seq,j 

. requirements· for preparing enviroV~mental documents (14 Cai.:·Gode Hegs. § 
15251'(g);23-CEil. -Code Regs.§ 3782.). Regional Water Board Staffhas 
prepared "substitutee'nvironmental documents".for this·project that contains the 
required~envitonmental documentaticm under th~ State Water Resources Control 
Board'-s (State 'Board) CEQAfegulations (23·Cal. CodeRegs. § 3777.}. The . 
·substitute envirqnrriehtal documents include the TMDL staff report entitled · 
"Harb·orBeaches of Ventura County (Kiqdie Bea'ch and Hbbie Beach)Bacteria 
Total MaxiiJlumDaily'Load", ·the.environmenfal checklist, Jhe 'Comments and 
responses to comments, the basin plan amendment language, and this 
resolution. The project itself is -the establishment of a TMDL for bacteria ~im the 
Harbor Beaches of Ventura County. The Board exercises discretion in assigning 

·waste load allocations and load allocations, determining the program of 
implemeritatic:in, arid setting various milestol)eS 'in ·achieving the water quality 
standards. The CEQA checklist and. other .portions ofthesubstitute 
envirof]mental documents contain significant analysis and numerous findfngs 
~elated.to impacts anc:Lmitigation measures. 

14. A CEQA Scoping hearing wasconducted on January 10, 2007 at the Ventura 
Government Center, Hall of Administration Building, Multi-Purpose Room, 800 S. 
Victoria Avenue, Ventura,·California93009.,.1260. AnoticeDfthe CEQAScoping 
hearirigwas sent to interested parties including cities and/or counties. with 

.1~-3 
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jurisdiction in or bordering the VenturaRiver and the Miscellaneous Ventura 
Coastal Water Management Area .. This notice was also published in the Ventura 
County Star on December· 20, 2006." 

15. In preparing the substitute environmental documents, the Regional Board llas · 
considered the requirements of Public Resources Code section 21159 and 
California Code. of Regulations, title 14, section 15187; and intends those 
documents to:ser:ve as a Tier 1 environmental review. This analysis is not 
i~tende'd to-be an exhaustive analysis of every conc.eivable·impact, but an 
analysis of the reasonably foreseeable consequences of the· adoption ofthis 

. regulation, from a programmatic perspective. Compliance obligations will be 
undertaken directly by public agencies that may have their own obligations under 

. CEQA. PliojectleveL impacts may need to be considered in any·sL:JJ::>sequent 
environmental anal!fsis perfor!Tled by other public agencie$, pursuant to Puqlic 
Resources Code section 21159.2._ To the extent applicable, this Tier 1 substitute 
environmental !document may be used to-satisfy subsequent :CEQA obligations of 
those agencies. 

16. Consistent with the Regional Board's substantive obligations under CEQA, the 
substitute '€mviror1rne.ntal ·documents do not engage in-speculation .or_conjecture, 

17. 

·and only consider the·neasonably foreseeable environm~ntal i_mpacts, ingluEliqg 
those relating to tbe methods of compliance, reasonably!foreseeable feasible 
mitigatio(l measures·to. reduce th6se impacts, and4he rE2,a_$OO:CJ!JiyJor~see~ble 
alternative•means.ofocompliance, which'would avofd or:reduce tbe identified 
impacts. ' · 

The propesed amendment could have a potentially-significant adverse effect on 
the.envir:onment However, there. are feasible alternative$, feasible mitigation 
measures, or ooth,Jnat!if employefl;W.G:Uid substantia_!ly lesse!h·the pqtenti9llY 
significant adverse ililp'acts ·identified in.;the substitote.,environr;mintal documents, 
however such alternatives::Or mitigation mepSUres are within·the responsibility 
and jurisdiction of-other pttblicagencies,an·ct not the..:Regto.nal Boaro. California 
Water:Code section 13$60 preCludes :the-Regionai>Be>~r.dJrorn :dictating the 
manner-in: which responsible agencies co.rnply with any ofthE3. RegioQal Board's 
regulations cif~o~dersr; Wl1lertthe.agendes.responsib·le~Jor irnplE2rnentingJbis;-_,. · 
TMDL determine:how tbey·will proceed; the-agencies re_sponsible for those parts 
of the· project can and~sho.uld incorporate such alternatives andmitigation·into, 
any subs:equet:Jtprojects.or .project approvals.. TheseJeasible .. alternatives and 
mitigation: measures are:described.:in·mo~e. detail in the substitute environmental 
doouments.(t4 Cai..Cbde~Regs:~ § ·15.09:1(a)(2}.). nr 

;,.·. 

18. From a program-level perspective, incorporation of the alternatives and mitigation 
measures outlined in the substitute environmental documents will forseeably 
~reduce impacts to less than significant levels, · 

19. . The substitute documents for this TMDL, and in particular the Er;Jvlronmental 
Checklist, Identify broad mitigation approaches that should be considered at the 
project' leveL · · 

20. The .regulatory action meets the "Necessity" standard of.the Administrative 
Procedures Act, Government Code, Section 11353,·:Subdivision (b }• As specified 
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above, Federal law and regulations require that TMDLs be incorporated into the 
water quality managern~nt plan.i The R-egional Board'? (?asin Plan, is the 
Regione3J Board's component of the wat!=?-F qu,ality maflagementpJan, and)h?: 
Basin Plari is how the Regional Board takes quasi-legislatiye, planniqg-.actio,fls. 
Moreover, the TMDL is a program of implementation for existing water quality 
objectives, and is, therefore, appropriately a component of the Basin Plan under 
California Water Code section 13242. The necessity of developing a TMDL is 
established in the TMDL staffreport, tf)e se.c:;ti01;1 303(q) list, and ,the data 
contained -iii.the administrative record·d_ocumenting.the conditions related to 
bacteria in the .. Harbor ~eaches of Ventura .County. 

21. The Basin Plan amendment incorporating a TMDL for bacteria for the Harbor 
Beaches of Ventura County shall be submitted for review and· approval by the 
State Board, tbe :State Qffice ofAdminlstratjve.Law (OAL), and th~ U:S. -EPA 
The Ba::;in Plan.:amendment will become effective upon· qpproval.by OAL .and 
U .. S. EPA. Notice of Decision will be filep -wi.th the Resources Agency. ·· 

22. If during the State Board's approval process Regional Board Staff, the State 
Board, or OAL determines that minor, non-substantive modificatidns to the 
language of the amendment are need~d -for clarity or. con§iS,tE:ll!CY, the Executive 
Officer shGuld make suctJ changes consistel)t with the R.egionaf Bo.ar;d's intent· in 
adopting this TMDL, and should inform the Board of any such changes.· 

23. Considering the record -as. a whole, tbis Basin Plan amendr:nel]t;will result 
in no effect, either individually or cumulatively, on wildlife resources. 
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THEREFORE, be it resolved that pursuant to sections 13240 and 13242, and 
section 1'3269 of the California Water Code; the "Regional Board hereby amends 
the Basin Plan as follows: 

. . 

1. Pursuant to Sections 1324G and 13242, and section 13269- of the California Water 
Code~ the Regiona} Board~ after considering the entire record, including oral 
testimony at the hearing, hereby adopts the amendments to Chapter 7 of the Water 
Quality Control Plan for the Los Angeles Heg'ion; as· setforth in Attachment -A hereto, 
to incorporate the elements of the Bacteria TMDL for the Harbor Beaches of Ventura 
County. · 

2. The Regional' Board hereby approves· aria aabpts the CEQA sQbstitl..Jte 
environmental docu)ilentatiori, including all fihdif-igs: contained there.in, which was 
prepared in accordancewitn·Public'Resources Code section 21159 and Ca'lifornia 

. Code of Regulations, title 14, section 15187, and directs the Executive Officer to sign 
the environmentar:checklist: . .. . . . 

3~ The-Executive Officer is directed to forward :copies: of the Basin Plan amendment to 
the State Boahlin accord'ancewith the requirements of section 13245 ofthe· 
California Water- Code. · 

4. The Regional Hoard requests that the State Board approve the Basin Plan. 
amendmet:Jtin accordance·witr!Jthe,requir:ements;of1s.ections 13245 and. 1.3246 of the 
California. Water Code and forward it to OAL and the U.S. EPA. · · 

5. If during the State Board's approval process, Regional Board staff, the State Board 
or OAL determines that minor, non-:substantive modifications to the language of the 
ame'ndment are needed for clarity or consistency, the Executive Officer may make 
such changes, and shall inform the Board of any such changes. 

6. The Executive Officer .is authorized to request a "No Effect Determination" 
from the Department of Fish and Game, or transmit payment of the applicable 
fee as may be required to the Department of Fish and Game. 

I, Tracy J. Egoscue, Executive Officer, do hereby certify that the foregoing is a full, true, 
and correct copy of a resolution adopted by the California Regional Water Quality 
Control BoC!rd, Los.Angeles.Region, on November 1, 2007. 

T~.~scue 
Executiv(_5fficer 

1 JrJ./o 7 
Date 


