v State of California
_ Callfornla Regional Water Quality Control Board, Los Angeles Reglon

RESOLUTION NO. rR2007-017 :
November 01, 2007

Amendment to the Water Quallty Control Plan for the Los AngeIes Reglon
" to Incorporate a Total Maximum Daily Load for Bacteria'in the
Harbor Beaches of Ventura County
(Klddle Beach and Hobie Beach)

‘WHEREAS, the California Reglonal Water Quallty Control Board Los Angeles
Region, finds that: :

1. -The Federal Clean Water Act (CWA) requlres the California Regional Water
- Quality Control Board, Los Angles Region (Reglonal Board) to establish water
. quality standards for each water body within its- region. ‘Water qualrty standards
include beneficial uses, water quality obJectlves that are established at levels
sufficient to.protect those beneficial uses, and an antldegradatlon pollcy o
prevent degrading waters. Water bodies that do not meet water quallty :
standards are considered impaired. :

2. CWA section 303(d)(1) requres each state o ldentn‘y the waters thhln its

. boundaries that do not meet water quality. standards Those waters are placed
on the state’s “303(d), List” or “lmpalred ‘Watérs List". For each listed water, the
state is required to establish the Total Maximum Dally Load (TMDL) of each -
pollutant impairing the water quality standards in that waterbody Both the ‘
identification of lmpalred waters and TMDLs established for those water shall be

_ submltted to U.S. EPA for approval pursuant to CWA sectlon 303(d)(2) For all

: .waters that are not ldentlﬂed as impaired, the states are nevertheless requnred 1o

"Create TMDLs plirsuant to CWA section 303(d) 3)

3. ‘The elements of a TMDL are described in 40 CFR 130 2 and 130. 7 and sectlon
' 303(d) of the CWA, as well as'in U.S. EPA guidance doouments (Report No.
EPA/440/4-91/001). A TMDL is defined as the sum of the individual waste load
allocations for point sources, load allocations for nonpomt sources and 'natural
'background (40 CFR’130.2). TMDLs shallbe set at levels necessary to attain
and maintain the applicable narrative and numenc water quall_ty standards ‘with
seasonal vanattons and a marginof safety that takes into acoount any lack of -
knowledge Concernlng the relatlonshxp between eﬁluent llmltatlons and water
" quality (40 CFR 130, 7(0)( ). 40 CFR 130.7 also dlotates that Tl\/lDLs shall take
into account critical condltlons for stream flow; joading and water quallty
parameters. TMDLs typlcally include one or more numeric “targets”) i
- numerical translations of the existing water quality standards, which represent
attainment of those standards contemplatlng the TMDL elements described
above .

4. Neither TMDLs nor their targets nor other Components are water qua lity
objectlves and thus their establlshment does not lmpllcate Caln‘omla Water Code
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section 13241. Rather, under California.Law, TMDLs are programs to implement -
- existing standards (including objectives); and are thus-established pursuant to
California Water Code section 13242. Moreover, they do not create new bases
for direct enforcement against dischargers apart from the existing water quality
. standards they translate. The targets merely establish the bases through which
load allocations (LAs) and waste load-allocations (WLAs) are calculated. LAs and
WLAs are only enforced for a diScharger s own discharges, and.then only in the
context of the discharger’s relevant National Pollutant Discharge Elimination
'System (NPDES) permit {or other permit, waiver, or prohibition). NPDES permits
shall contaify effluent limits consistent with the assumptions and requirements of
the WLAs (40 C.F.R. 122; 44(d)(vn)(B)) The Regronal Board will develop NPDES
permit requirements through subsequent permit actions that will allow all '
interested persons,, mcludlng but not limited-to Municipal Separate Stormwater
Sewer System permittees, to prowde comments on how the LAs and WLAs
should be translated into permit requrrements

Upon, estabhshment of TMDLs by fhe State.or U S.. EPA the State.i is requrred to

‘ rncorporate the TMDLs into the State Water Quallty Management Plan (40 CFR
- 130.8(c)(1), 130.7). The Water Quall y;_Control Plan,for the Los. Angeles Reglon

(Basin- Plan) and applicabl ‘statewrde plans serve as ‘the State Water Quality

Management Plans governing the watersheds under the Junsdlctlon of the,

~ Regional Board. Attachment A fo this resolutron contains the Basin Plannmg

,language for this TMDL. -

<Channel lslands Harbor is located on the Pacn‘lc Coast in the. Crty of Oxnard
, County of Ventura. Channel Islands’ Harbor is located just north of Port
Hueneme Harbor in the City of Port Hueneme, County of Ventura. Kiddie Beach
and Hobie Beach are located at the eastern end of the main entrance tothe
Chanrie! ls.a..ds Hai bor The. ha srbor is pri tecte by one main breakwater in front -
of the main entrance ln addltlon there are two small Jettles located on north and
south side of the main efitrance. Kiddie Beach and Hobie Béach were originally
designed as surge beaches to. absorb the excess wave energy not drspersed by
the breakwater
Channel lslands Harbor is ‘part of the Reglonal Board S. Mlscellaneous Ventura
‘ County Water Management Area . S

' The Reglonal Boa' "goal in establlshlng a TMDL for Klddre Beach and Hoble '
{referencer in the Staff Report of this TMDL as the Harbor Beaches of
‘_,.,t'y')ts to ‘reduce. the, risk of lllness assocnated with SWlmmmg in:
marine waters contaminated with high densrtres of indicator bacteria. Local and
national epidemiological studies compel the conclusion, that-there is a causal
relationship between adverse health effects, such as gastroenteritis, and
recreational water quallty, ‘as measured. by bactena |ndrcator densities.

‘ Reglonal Boa_rd Staff have prepared a detailed technrcal document that analyzes
and describes the specific necessity and rationale for the development of this
TMDL. The technical document entitled "Harbor Beaches of Ventura County
(Kiddie Beach and Hobie Beach) Bacteria TMDL" is an rntegral part of this

- Regional Board action and was reviewed, conSIdered and accepted by the

Regional Board before actlng Further, the technlcal document provides the
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detailed factual basis and analysis supporting the problem statemerit, numeric
targets (interpretation of the numeric water quality-objective, used-to calculate the
load allocations), source analysis, linkage analysis, waste load allocations (for
point sources), load allocation (for nonpoint sources), margin of safety and
seasonal varlatlons and-critical conditions of this TMDL

The pubhc has had reasonable opportunlty to participate in review of the

. amendment to the Basin Plan. ‘A draft of the TMDL for bacteria .at.the Harbor

Beaches of Ventura.County was released for public comment on dune 26;.2007;
a Notice of-Hearing and Notice of-Filing were published and circulated 45 days
preceding Board action; the commenting period was extended an additional 47

© - days per stakeholder request, Regional Board staff -responded.to oral and written

commenis received from the-public; and the Regional Board-held a: pubhc

'hearlng on. November 01, 2@07 to consider adoption of the TMDL. .

In afmending the Basin Plan to estabhsh this TMDL, the Reglonal Board
considered the requirements set forth in Sections 13240 and 13242, and section

P

- Theamendment is consistent.with the State Antidegradation Policy: a(:S_ta'te Board

Re"so‘luﬁon No. 68-16),1in that the changes to water quality objectives (i) consider
maximum benefits to the people.of the state, (i) will not unreasonably.affect
presént and antiGipated beneficial use-of waters, and (iii).will-not result in water

-quality less than thiat prescribed in policies. Likewise, the.amendmentis- -

consistent with the fed'eral A'ntidegradation Policy (40 CFR 131 12).

Pursuant o Public Resources: Code section 21080. 5;the: Resources Agency has
approved the - Regronal Water Boards’ basin planning.process as ‘a+certified- - -

regulatory*program” that adequately satisfies the Caln‘orma Environmental - -

Quallity Act (CEQA)-(Public Resources Code, ‘Section 21000 et seq)

_requifements for preparing environmental documents (14 Cal-Code Regs. §

15251(g);.23Cdl.-Code Regs. §3782.). Regional Water Board Staff-has

. prepared “substitute erivironmental -documents” for this-project that contains the
' required envirohmental documentation:under the State Water Resources Control

Board’s (State Board) CEQA regulations (23-Cal.-Code Regs.'§ 3777.). The -

substitute envirgnmiental documents include the TMDL staff report entitled

“Marbor Beaches of Ventura County (Kiddie Beatch and Hobie Beach)Bacteria

‘Total Maximum-Daily’Load”, the environmental checklist, the comments .and

responses to comments, the basin plan amendment language, and this

- resolution. The project itself is the establishment of a TMDL for bacteriai iim the

Harbor Beaches of Ventura County. The Board exercises discretion in assigning

‘wasteload-allocations and load allocations, determining the program:of

|mplementatlon and setting various milestones in-achieving the water quality
standards. The CEQA checklist and.other: portlons of:the substitute
environmental documents contain significant analysis and numerous flndlngs
relatedto rmpacts andmitigation measures.

A CEQA Scopmg hearing was. conducted on January 10, 2007 at the Ventura

“Government Center, Hall of Administration Building, Multi-Purpose Room, 800 S.

Victoria Avenue, Ventura, California 83009-1260. A notice of the CEQA-Scoping
hearing-was Sent to interested parties including cities and/or.counties.with .
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Jurr'sdlctlon in or bordering the Ventura' River and the Miscellaneous Ventura
Coastal Water Management Area. This notice was also pubhshed in the Ventura
County Star on December 20, 2008.

In preparing the substltute envrronmental-document-s«, the Regional Board has
considered the requirements of Public-Resources Code section 21159 and
California Code: of Regulations, title 14, section 15187; and intends those
documents toserve as a Tier 1 environmental review. This analysis-is not
intended to-be an exhaustive analysis of every conceivable-impact, but.an

“analysis of the reasonably-foreseeable consequences of the adoption of this
_regulation, from a programmatic perspective: Gompliance obligations will be
‘undertaken directly by public-agencies that may have their ewn obligations under . -

CEQA. Projectlevel impacts may need to be considered in-any-subsequent
environmental analysis performed by other public agencies, pursuant to Public:
Resources Code section 21159.2. To the extent applicable, this Tier 1 substitute
environmental ‘document may be used to- satlsfy subsequent CEQA obligations of

those agencres

Consistent with the Reglonal Board’s substantrve obhgatlons under CEQA the ‘
substitute environmental documents do-neot.engage in.speculation or conjecture, -

“and only consider the:reasonably foreseeable environmental impacts,.including

those refating to the methods of compliance, reasonably-foreseeable feasible

~ mitigation measures to. reduce those impacts, and:the reasonably foreseeable *

alternative:means: of compllance Wthh would avoid or reduce the ldentlf ed
impacts.. e A v e L

The proposed amendment: could have a potentially-significant adverse effect on
the.environment: However, there. are feasible alternatives, feasible mitigation
r‘"{easures or both ’cba*«'f ernnloyed WGL.ld subwam‘lally Iessen the potentxally
however suchr alternatrves -or mltrga’non measures are wrthln the responsrbmty
and jurisdiction of other public-agencies, and not the: Regional Board. California
Water:Code section 13360 precludes the: Reglonal Board:from:dictating the -
mannerin:which responsible-agencies comply with any of the Regional Board’s -
reguldtions or:orders:.: When the agencies respensiblefor implerenting this; ;-
TMDL determinehow they will proceed; the-agencies responsible for those parts
of the project can andshould incorporate such alternatives and-mitigation-inte.
any subsgquent projects-or project approvals. These feasible alternatives and
mitigation: measures are:described-in-more. detail in the substitute envrronmental

' documents (14 €al. Code»Regs §15@91(a)( ))

: From a program- level perspec’uve lncorporatlon of the alternatlves and mmga’uon

measures outlined in the:substitute environmental documents wrll forseeably

Teduce 1mpacts to. Iess than significant. levels

The substltute documents for this TMDL and in par’ucular the Envnronmental

Checklist, ldentlfy broad mitigation approaches that should be consrdered at the

~ projectlevel.

The'.regulai.‘ory' action meets the"fN'ecessity’-’_.s‘rand'ard of the Administrative

: Proce_dures Act,,.Government Code, Sec-,tion“1‘1353;_:Subdfvis'ion (b): As specified = .



21.
22.

- 23.

Resolution No. R2007-017
Page &

above, Federal law and regulations require that TMDLs be incorporated into the
water quality management plan.; The Regional Board’s Basin Plan:is the
Regional Board's component of the water-quality management:plan, and the .
Basin Plan.is how the Regional Board takes quasi- legislative, planning actions.
Moreover, the TMDL is a program of implementation for existing water quality
objectives, and is, therefore, appropriately a component of the Basin Plan under

- California Water Code section 13242. The necessity of developing a TMDL is
established in the TMDL staff report, the section 303(d) list,.and the data

~ contained in.the administrative record- documen’nng the conditions related 1o
.bacterla in the Harbor Beaches. of Ventura County -

The Basin Plan amendment moorpora’nng a TMDL for bacteria for the Harbor .
Beaches of Ventura County shall be submitted for review and approval by the
State Board, the State Office of Administrative. Law (OAL) and the U:S. EPA. -
The Basin Plan. amendment will become effective upon ‘approval by OAL and
U.S. EPA. Notice of Decrsnon wrll be filed -with the Resources Agency..

If during the State Board S approval process Regronal Board Staff, the State .
Board, or OAL determines. that minor, non-substantive modifications to the
language of the amendment are needed-for clarity or consistency, the Executive

- Officer sheuld make such changes consistent with the Regional Board’ s intentin

adoptlng this TMDL and-should inform the Board of any such Changes

Consrderlng the record as a whole, this Basin Plan amendment WI” result

- in no effect, either individually or cumulatively, on-wildlife resources.
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THEREFORE, be it resolved that pursuant to sections 13240 and 13242, and
section 13269 of the Califoriia Water Code; the Reglonal Board hereby amends
the Basm Plan as follows

1. Pursuant to Sec’uons 13240 and 13242 and section 13269 of the Califomnia Water
- Code, the Regional Board, after considering the entire record, including oral
testimony at the hearing, hereby adopts the amendments to Chapter 7 of the Water
~ Quality Control Plan for the Los Angeles Région, as set forth in Attachment A hereto,

to incorporate the elements of the Bacterla TMDL for the Harbor Beaches of Ventura- -

- County.

2. The Reglonal Board-hereby approves and adopts the CEQA stibstitute
environmental docurmentation, including all findings contained therein, which was
prepared in accordance with™ Publlc Resourceés Code section 21159 and California’

Code of Regulatlons title 14, section 15187 and dlrects the Executlve Officer to sign
the envnronmental checkllst : :

3. The: Executlve Oﬁlcer is, dlrected to forward copies' of the Basin Plan amendment to
the State Board-id accordance with the requlrements of sec’non 13245 of the
California Water Code : -

4. The Regional’ Board requests-that the ‘State Board appro\'/e the Basin Plan:
amendment in. accordance with:the: requirements.of'sections: 13245: and 13246 of the
" California. Watetr Code and forward it to OAL and the U S. EPA

5. If during the StateBoard s approval process, Reglonal Board staff, the State Board

or OAL determines that minor, non-substantive modifications to the language of the

amendment are needed for clarity or consistency, the Executive Officer may make
. such changes and shall rnform the Board of any such Changes - '

6. The Executive Officer is authorized to request a "No Effect Determination”
from the Department of Fish and Game, or transmit payment of the applicable.
fee }as may.be required to the Department of Fish and Game.

1, Tracy J. Egoscue, Executive Officer, do hereby certify that the foregoing is a full, true,
and correct copy of a resolution adopted by the California Regional Water Qualrty
Control Board Los ‘Angeles Reglon ‘on November1 2007 '

o | Wt
“Tapy J. l;goscue o ' Date

' Executlv fficer
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