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) 75 Hawthoroe Street
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FEB 15 7012

(fn Repty, refer to WIR-5)

Celeste Cantli, Execative Director .
California State Water Rescurces Control Boarﬂ
P.O. Box. 100

Sacrzmento, CA 95812-0100

Dear Ms. Canhil:

On May 26, 2000, the U.S. Bavivonunental Protection Agency ("EPA”) ook action on
amendments to the Water Quality Conirol Plon, Los Angelex Region (“"Basin Plan™) adopted by
the 1 0s Angeles Regional Water Quality Control Board (“Regional Board™) onr March 27, 1989,
October 22, 1990, Jime 13, 1924, and Janyary 27, 1997 (Regional Board Resclutions 89-03, 50-
11, 94-07, and 97-02). In thai action, EPA approved the 198%, 1990, and 1997 amendments and
partially approved/partially disapproved the 1994 amendment. On Angost 22, 2000, the City of
103 Angeles, City of Burbank, City of Simm Valley, and the County Samitation Districts of Los
Angeles County chalienged EPA’s water quality standards action in the U.S. District Court. On
December 18, 2001, the court issued an order remanding the matier to EPA to take farther action
on the 1994 Bagn Plan amendment consistent with the cotnt’s decision, [Attachment 1)
Specifically, the conrt required EPA to approve the 1994 Basin Plan in whole; disapprove the
1994 Basin Plan in whole; or partially approve and partiaily disapprove the 1994 Basin Plan,

“in such 2 way as to preserve the LA-RWQCE's intention not to immediately subject the
waters ideniified by an asterisk (**) for the MUN use designation in Table 2-1 of the

1994 Basin Plan to the siingent criterfa necessary to protect the MUN use dexsignation for
such waters sbeent farther study.”

14, Accordingly, EPA is today revising its May 26, 2000 decision as follows:

I today's action, FPA approves in whole the 1994 Basin Plan. EPAhamituagpmvnl

" on the court’s finding that the Regional Boand’s identification of waters with an asterisk () in -
conjunction with the implementation lagaage at page 2-4 of the 1994 Basin Plan, was intended
“ic only conditionally designate and not finally designate as MUN those water bodies idenvified
by am (**') for the MUN vee in Table 2-1 of the Basin Plan, without forther action.” :




- Cowmt Order at p. 4, Thng, the wraters ientified with @ (**) in Table 2-1 do not have MUN as 3
designated use until such time as the State undertakes additional stedy and modifies its Basin
Plan.! Becaner this condivions nse designation has no legal effect, it does not constitute a new
water quality standard subject to EPA review mnder section 303{c)(3) of the Clean Water Act
{CWA™). 33 US.C. § 1313(cX3).

EPA notes that there are certain waterbodies identified by an asterisk (**) in Table 2-1
which are also identified with an B or [ indicating that the MIUN use is either “existing” or -
“intermoittant”. Seg 1994 Basin Plan, Table 2.1, focinotes. For any discharge permits to these
watcrbodies, EPA expects the State fo contivne to protect any beneficial uses that are aciually
being attained in the waterbody as required by 40 C.FR. § 131.12(a){f) and the State"s
antidegradation policy. State Board Resolution No. 68-16.

I, tve Criter 1i to

Pursnant to the court’s oxder, EPA has also reviewed the new or revised narrative criterda
in the 1994 Basip Plan to determine congistency with section 303(c)(2)B) of the CTWA, 33 _
U.S.C. § 1313(c)X2XB), and with the regulations at 40 C.F.R. § 131. ll{a){z)- Ses Court Order at
P 9, para. 10.

Section 303(cH2NB) of the CWA requires states to adopt specific nomeric criteria for
those toxic polutants listed pursuant to section 307(a)2) for which section 304{a) criteria have
been adopted.? If a siate does not adopt mumneric crteria for the prierity toxic poliutamts for
which 304(a) criteria have béen adopted, EPA guidance allows a state to satisfy section
303(c){2}(B) by adopting a translator procedure to translate narrative criteria for priority toxic
polhitants, 57 Fed. Reg 60853, 60873 {Dec. 22, 1992). In 1994 when the Basin Plan
amendment was adopted by the State, the Basin Plan did not contain all of the numeric criteria
for toxic pollutants as requited by section 303(c2XB) and the State had not developed 2
translator procedure. Because California had not satisfied the reqoirement of section
303(c}(2)(B), on May 18, 2000, EPA promulgated the California Toxics Rule (“CTR’) in which
it cstablished the specific mumeric criteria for the priority toxic pollutants for Caitformia, as
required by CWA section 303(c)(2)(B). 65 Fed. Reg. 31682, 31686-87 (May 18, 2000). In
addition, in December 1992, EPA had promulgated the National Toxics Rule (“NTR™) which

"It is EPA’s understanding that the Regional Board will commence review of the MUN
nse designations to identify appropriate beneficial uses before its next triennial review. We will
work closely with the Regional Board 1o ensure that modifications to use designations are
namplewdmmstmmththcﬂhm’wwﬂc:mdfeduﬂmgnhhm

: ’Chmﬂmtwrﬂ:thamgnlﬂmyduﬁmﬁmmdﬂﬂi&§1313{d)whmhmmﬂ“m
pollutanis” mesns “those poliutants fisted by the Adminisirator under section 307(a) of the Act,”
EP A nses the terms “toxic pollutants” and “priority toxic polhitants” intexchangeably because the

3077(a) pollutants ars known as priority toxic pollutants.
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" also estoblished certain numcric coteria for toxic pollstants in Califormia ae required by section
303(cX2XB). 57 Fed. Reg. 60848 (Dec, 22, 1992). Fhus, my need for Californiz to have a
“trantlator™ in the 2bsencs of mumeric criteria to safisfy secfion 303(c){2XB) has been supercedead
by the cxistenco of numeric criteria

In addition io the requiternents of section 303(c)(2XB), 40 C.F.R. § 131.11(a)}2) requires
that :

“[w]lhere a State adopts viearative criteria for toxic pollutants to protect designated uses,
the State must provide information identifying the method by which the State intends to
regulate point source discharpes of toxic pollutants on water quality Jimited segments
based on snch narretive criteria.”

The 1994 Basin Plan includes severa) new or revised parrative criteria; howeves, only two new
and one revised namative waler quality criteria might be used to regulate point somrce discharges
of priority toxic pollutanis on water quality limited seprventz? These three narrative criteria are
Bioaccumulation, Polychlorinated Biphenyls (“PCBs™), and Toxicity. As noted abovo, for
certain priority toxic pollutants, the NTR. or CTR provide specific numezic critezia and thugno
forther information is required under 40 CF.R. § 131.11(a)(2). For any other priority toxic
pollotants, or In order to use namative criteria in Hen of the promulgated Tmaeric criteria, the
State mmst provide information regarding how it will regulate point source discharpes to water
quality limited segments using these nammatives. Accordingly, EPA has evaluated whether the
State has provided information identifying the methods for implementing these three narmatives.
Bach narrative is discussed separately below: {New cniteria and additions to existing criteria are
italicized and deletions to existing criteria are in strikeout fonmat. ]

*The 1954 Basin Plan also contains a criterion for “Chemical Constituents” which states,

“Surface waters shail noi contain concentrations of chemical constitrrents in amounts that
adversely affect any designated use.

Walers designated for use as Domestic or Municipal Supply (MUN) shall not contam
concentrations of chemical constituents in excess of the limits specified in the following
provisions of Title 22 of the California Code of Regulations which are incorporated by
refexence into this plan: Tabis 64431-A of Section 6443} (Inorganic Chemicals), Table
64431-B of Section 64431 {Fluoride), and Table 64444-A of Section 6444 {Organic
Chemicals). This incorporation by reference Is prospective inciuding fiture changes fo
the incorporated provisions as the changes toke effect. (See Tables 3-5, 3-6, and 3-7.)"
1994 Basin Plan af p. 3-8.

~ This Chemical Constituents criterion finctions as a mumeric criterion which relies on
MCLs in the State’s Title 22 regufations to protect waters with the MUN use designation.
Consequently, no forther information is required under 40 CF.R. § 131.11{a)(2) and s
cnferion fs fully approved.



1. Bicacowmmlation
Narratjve Objective for Biosceamutations

"Taﬁcpdkmmxﬁqﬂmkmmhuhmwmmam%m
fevels which nre harmfidl to aguatic life or luman health,” 1994 Basin Plan at p. 3-8.

EPA approved this narrative criterion on May 26, 2000. In response to the court remand,

EPA evalated whether California had provided information identifying how it would use this
cxiterion to reguiate point souyce discharges of toxic pollutants to water quality limiited sepments,
‘While the State has procedures to calculats water quality based effluent imitations (WQBELs)
for priority toxic pollutants vsing the mneric water quality criteria identified in the California
Toxics Rule (seq Policy for Implementation of Teodes Stondards for Inland Surface Waters,
Enclosed Bays, and Estuaries of California State Board, 2000 {“Stats Implementation Policy” or
81y at pp. 5-12), EPA has not identified other infopnation in the Basin Plan, the Califonia
Toxics Rule, or State hmplementation Policy which describe how the State intends to regulate
point source discharges of other priority toxic pollutants using this bicaccumulative narative
criterion. ‘Thus, tmtil such time as the State provides infosmation as required by 40 CFR. §
131.11(aX2), EPA does not consider its May 26, 2000 approval of the bicaccusiation narrative
criterion to extend to the use of this criterion for puiposes of regulaling point source discharges
of toxic pollutants on water guality hmited segments ' When EPA determines that the State hag
provided the information required by 40 CF.R. § 131.11(a)(2), the State may then use this
narrative criterion for purposes of regulating discharges from peint sources of toxic pollutaats to
" water quality Yimited sepments.

2. Polychlorinated Biphenyls {(PCBs)

Nayrative Objective for PCBs:

“The purposeful discharge of PCBs (the sum of chivrinated biphenyls whose analytical
characteristics resemble thase of Aroclor-1016, Aroclor-1221, Arocior-1232, Aroclor-
1242, Aroclor-1248, Aroclor-1254, and Aroclor-1260)) ta walers of the Region, or at
locations where the waste can subsequently reach waters of the Region, iy prohibited.”
1994 Besin Plan at p. 3-15.

EPA spyroved this narative ctiterion on May 26, 2000. In response to the coart remand,
EPA evaluated whether Califormia had provided information identifying howw it would nse this
criterion to regulate pomnt sowrce discharges of toxic pollutants to water quality Hmited sepments.
This narrative critesion for PUBs is best described as a discharge prohibition. Thus, in its own
terms it provides sofficient informaation for its replemnentation to satisfy 40 CF.R.

*Becauso the requirements of 40 CFR. § 131.11(a)(2) are only itiggered for the
regulation of point soorces discharges of paority toxic pollutants on weter quality imited
segments, the nerrative criterion would be applicable for any other purpose.
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§ 131.11{a)2). Tnaefm,nmafﬁm its May 26, 2000 approval of the PCB narraivo

cnterion.

The l?NBaainlealmindudeﬂamisedcﬁtmim_ibrthapmthmughnr

unconiroiizble discharges of PCBs which is mumeric and theyefore does not trgper the

3,

requirenaents of 40 CE.R. § 131.11(a)(2).°

Toxicity _
Narrative and Numeric Objectives for Toxjcity:

“All waters shall not-contain be maintained free of toxic substances e concentrations that

are toxic to, or that produce detrimental physiological responses in, Inwngm, plant, animal,

maqnnﬁulife. Compliance with this objective will be determined by nse of indicator
mtymofwdiw po]nﬂahondensitygmwthamahm,hm

urnthu-apprmnmmﬂhods asspemﬁadbythe
Seate or Regional Boand.

The sarvival of aquatic life in surface waters, subjected to waste discharge or other
vontrolable water quality faciors, shall not be less than that for the same water body in
areas unaﬂected by the waste dlscharge, or whm—mmjfm Dﬂlﬂr control wafer thahs

There shall be no acige toxicity in ambient waters, including miving zones. The acute
toxicity offective for dischorges [see previons paragraph] dicrates that the average
survivel in undiluted efffuent for any three consecutive 96-hour static or continuous flow
bioassay tesis shall be al least $0%6, with no single text having less than 70% swrvival
when using an established USEFPA, State Board, or other protocol authorized by the
Regional Board.

There shall be no chronic toxicity in ambient waters outside of mixing zones. To
determine compBance with this objective, criticgl life stage texts for af least three species

Numeric Objective for PUBs:

Pass-through or sncontrollable discharges to waters of the Region, or ot lvcations where

. the waste can subsequently reach water of the Region, are Hmited to 70 pg/Z (30 day

average) for pratection of human health gnd 14 ng/L and 30 ng/I, (daily average) to
Tﬂqgﬂﬂﬂfﬁhh@dﬁmﬁiﬂmm&.ﬂwﬁemﬂxmﬂvﬂy ImBasm
Plan at p. .



¢

with approved testing protocols shall be used 1o scree Jor the most sensitive species.
The test species used for screening shall include a ver brote, an invertebrate, and an
aguatic plans, The most sensitive species shall then b used for routing monitoring,

Typicad endpoinis for chronic toxicity texts inchude ha -hability, gross morphological

Eee

Eﬁ{um'ﬁnmﬁrwﬁﬁcMﬁMMkm%&M@f&eﬂqMﬂmdmmﬂ
toxicity identified wnder Toxicity Identification Evaluations {TIFs)," 1994 Basip Plan at
 pp.3-16a0d3-17. |

EPA spproved this namative exiterion for toxicity on May'26, 2000. n response to the
‘court remzand, EPA svatuated whether California had proyided information identifying how it
wonld use this critedon to regnlate point sverce discharges of toxic poliutants to water (uality

The first and second pmgraﬁ:ts :ialcte reference to ISEE’E wente toicity test guidance that,
in the NPDES program, has been superseded by acute and chibnic toxicity test methods rognired
by 40 CF.R, Part 136, Table 1A and the State Foplementation Policy. SIP at pp. 28-30.

The third paragraph is new and conains detailed information regarding the
implementation of the narrative acute toxicity criterion for re ion of point source discharges.
‘This information specifies the use of approved acute toxicitytest methods, specifies that there
tan be no mixing zones for acute toxicity (see aiso SIP at p. 15 and Appendix 1), znd identifies
numeric WQBELS for acute toxicity (i.e., percent survival requirements). This language itself
provides sufficicnt detzil for the regulation of discharges 1o satisfy 40 CF.R. § 131.11(a}2).
Therefore, FPA fully approves the narrative acute toxicity criterion.

The fourth paragraph iz also new and countains detailed information reganding the
implenentation of the narrative chronic toxicity criterion. This information specifies the fest
organisins and test endpointz and requires that no chronic toxicity be present vntyide a mixing
zane, In addition, the State Implementation Policy contains chronic toxicity control pravisions in
the form of approved test protocols and requirements for TIE/TRE procedures. SIP at pp. 28-30.
The fifth paragraph, which is also new, further directs the Regionzl Board to establish efflvent
lisnitations for specific toxicants which have been identified with the TIE procedures. This is
also now required by the SIP which requives chronic toxicity eifiuent Tonitations where
_discharges show reasonable potential  All of this information, in confunction with the
Tegulations at 40 CP.R. § 122.44(d)(1){v1), provides suffivient detail for the reguiation of
discharyes to satisfy 40 CFR. § 131.11{(a)2). Therefore, EPA fully approves the narraiive



EPA intends o continne working closely with the Regional Board diring the nriermis)
Teview process. Our aim is to take prompt action on any further Basin Plan anendments snd
assist the Regional Board as needed, If1here are any questions regarding onr action, please
confact Robyn Stuber, of my staff, at (315) 972-3524. As slways, we Yook forwand to contimued
cooperation with the State in achieving our mutual environmental goals.

Sincere;h',

Alexis gﬁgﬁ /5 272

Director, Water Division

cc: Detnis Dirkerson, Los Angeles Regional Waler Quality Control Boand
Stan Martingon, State Water Resonrces Control Board, Division of Water Quality
Snsan A. Warmer, North Coast Regional Water Quality Control Board
Loretta K. Barsantian, San Francisco Bay Regional Water Quality Control Board
Roger W, Briggs, Central Coast Regional Water Chuality Control Board
Gary M. Carlton, Central Valley Regional Water Quality Control Board
Loren J. Harlow, Ceniral Valley Regional Water Quality Coniro! Board, Fresnio Office _
James €. Pedri, Central Valley Regional Water Quality Control Beard, Redding Office
Thomas R. Pinkes, Central Valley Regional Water Quality Control Board, Sacramento Office
Harold J. Singer, Lahontan Regional Water Quality Control Board
Phjl Gruenberg, Colorado River Basin Regional Water Qnality Control Board
Gerard J. Thibeaolt, Santa Ana Regional Water Quality Conrol Board
John Robertos, San Diego Regional Water Quality Control Board
Diane Noda, U1.8. Fish and Wildlife Service, Venmara Oifice
Jim Bastel, U.S. Fish and Wildlife Sexvice, Carlsbad Office
James Lecky, National Manne Fisheries Sexvice, Soutlrwest Region
Jennifer Wigal, (7.S. Environmental Protection Agency, Office of Water {4305)



