
UN\TED STATES ENVIRONMENTAL PRCJTECTION AGENCY _ ... 
FEB 1 5 Zlllll 

Celeste Cllllt6. Executive Dim::tO£ 

75 Hawthorne Stftet 
San Fntnc:I$CO,. Ca. 94105 

(In Reply, refer to "'W'IR-5) 

Califomia State Water Resources Control Board 
P.O.BulOO-
Sacmne:nto, CA 95812-01 00 

Dear Ms. Cantt\: 

On May26, 2000, the US. EnviromnentaJ Proteetion Agency ("EPA") took action on 
runeudments to the Water Quality Cmdrol Plan. los Angdu Reg:ivrl ('"BasinPla:nj adopted by 
lhei..os Angeles Regional Water QUality Control Board ("Regional Board") on Ma«:h27, 1989, 
October 22, 1990, June 13, 1994, and Janumy 27, 1997 (Regional Boilld Re$olutions 89--03, 90-
11.94-07, and 97--02). In that action, EPA approved the 1989, 1990. and 1997 ame.ndments ~ 
partially appwvedfpartiallydisappwved the 1994 amendolent. On August 22, 2000,1he City of 
Los Angeles, City oiBurbank, City of Simi Valley. and the Couuty San:itationDi&tricts ot"Lrnl 
Angeles County~enged EPA's water quality standards action in the U.S. District CourL On 
December 18, 2001, the court issued an Older n:unmdingthe maUel' to EPA to take furtba action 
on the 1994 Basin Pian amendmlml consistent with the cotD't's decision. [Attacllment 1) 
Specifically, the cotDtrequiied EPA to approve the 1994 Basin Plan in whole; disapprovec the 
1994 Basin Plan in whole; or partially approve and partially disapprove the 1994 Basin Plan, 

"in such a way as topre:;erve the IA-RWQCB's inrention nol tO immediately subject the 
wateJs idemi.lied by an asterisk l*i for the MUN ll!lC designation in Table 2-1 of the 
1994 Basin Plan to the stringent criteria necessmy to protect tbe MUN use designation for 
such waters ab8mt further study." 

!!!. Accordingly, EPA Is today revising its Maj 26, 2000 decision as fuliOW!l: 

In 'today' a action. EPA.appioYCII in whole the 1994BIIsioPian. EPA ~its~ 
on the court's findins 1hat the Rcgiooal Board's :ideutificstion of water~~ with an asterisk ("'"j in -
conjunction with the implemmtatioubngrege atpago2-4 of tho 1994 BasinPJm, was intended 
'"to only conditigoaJJy designate and DOt finally des.ipab:l al MUN ~~bodies ldenlified 
by an{"+'') fuJ" lheMUNnsein Table2-l of tho Basin Plan, without .further action." 
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Q:Jurt Otdet at p. 4~ '11m!~. theWBkuidelltified with an("~ in Tablc2-I do not haw MUN as a 
deldgn~roo uso wilit S1J:Cb time as 1be State Ul'lde:rtakell additional study and modifies its Ba&bt 
Plan.' ~this a:>nditionaJ. nse demgnatlDR has no legal dfect, it docs not CODBtitutc= a MW 
wata' QoaJity slrmdard subject to EPA m>iew llllder .section 300(e)(3) of the Clean Watu- Act 
("CWA"'). 33 U.S.C. § 1313(e)(3). 

EPA notes that lhetc :uc ceataiu waterbodies ideutified by an asterisk ("*")-in Table 2-1 
wbicb are also identified with an B or I indicating that the MUN nse is ei~ ·~or 
"iJ!tem:ritteot". ~ 1994 Basin Plan. Table2-l, footnotes.. For any dischargepo:mits to these 
Wfttc:lbodies, EPA uxpects the State to e~.di•me to pWtect any beneficial uses that aru aetuaUy 
bt:in8 attained. in thowaterllody as.requb-td by40 c.F.R. § 131.12(a)(l) and tho su.tc's 
anti~ policy. State Bo.ud Resolution No. 68-16. 

ll Narratiye Criteria AwlicabJe to Toxic PoDubmf!! 

Pnmumt to tho court's order, EPA has abo reviewed !be new «revised Dllmltive criteria 
in 1be 1994 Basin Pian to ~romistmqwilh sec::lion 303(e)(2)(B) oftbe CWA, 33 
U.S. C.§ 1313(e)(2)(B), and with tho regulations at40 c.F.R. § 13l.ll(a)(2). See Court Order at 
p. 9,para.10. 

. See6on 303(e){l)(B) of the CWA requires states to adopt speeific numeric criteria fur 
!hose toxic polhltants listed pursuant to section307(a)(2) for which section 304(a) criteria have 
been adopted> If a state dDell not adopt numeric criteria for the priority toxic pollutants for 
which 304(a) criteria have been adopted, EPA guidance allows a state to satisfy section 
303(c)(2){B) by adopting a translator pmcedure to translate namttJve criteria for priority toxic 
pollutants. 57 Fed.Reg. 60853, 60873 (Dec. 22, 1992). In 1994 when thcl3asin Plan 
amerulmenc was adopted bytbe SCale, the Basin Plan did not contain all of tho numeric criteria 
for toxic pollutants as required by section 303(c)(2}(B) and the State had not developed a 
translator procedUre. Because Califomia had not satisfied the n;qui:rement of section 
J03(c}{2)(B), on May 18,2000. EPA promulgated the California Taxies Rule ("CTR") in which 
it esbhlishcd tho spcrific numeric criteria for the priority toxic pollutants for California, as 
required by CWA section 303(c){l)(B). 65 Fed. Reg. 31682,31686--87 (May 18, 2000). In 
addition, in!>ect:mbeT 1992, EPA had promulgated theNafional Toxlcs Rule ("NTR} which 

'It :is EPA's understanding that tho Regional Board wiD commence review of tho MUN 
nse desigrultions to identity appropriate beneficial usesbe:f01e its mat trien.uiallel'iew. Wo'will 
work e105clywith tbe Regional Board lo ensure that modifications to w;e desiigr111tions are 
~XW~pleted IXIIISistcnt witb tbe Clean Wate." Act aod feden1 n!gll]ations. 

'Consistent with the zegP1alocy definition in 40 c.F.R. § 131.3(d) whkb states that "'oxie 
pollvtants"' means "thoso poJiutnlts listed by tho Adminislratorllltder section. 3fll(a) oftbe M .. 
EPA uses the tmns "toxic pollutants'" and "priority toxic pollutants .. ~Jy bccauso tho 
J(J](a} polJDtanb are tDown as priority toxic polhltants.. 
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;m estllblisbed mlaW 1lTI!Qmic crlterii. fw toxic pollutants in Califumia as required by section 
303{c)(l)(B). S7 Fcd.Rq. 60848 (Dec. 22.1992). Thus. anyneedfut" Califomia to have a 
"tratla1ator"' in 1bo abeeoco of tmmerieeriteria to Batis:lY see6on 303(c)(2)(B) has been l>iiptlrceded 
by the ~ of numeric criteria. 

In addition lo the requhW!effl5 of section 303(cX2)(B),. 40 c.F.R. § 13 1.1l(a)(2) requires 

"(w]here a s• adopts ~ crltc:ria fbr toxic pollutants lo protect designated uses. 
!he State must pzovide infunn:rtion identifYing the method by wbich the State illteOOs to 
regqlatu point source discharges of toxic poUutants on ~quality limited segments 
based on snchna:nativc crltcria.'" 

The 1994 Basin Plan inc1ude9 sCYmliJ new or revised nanativo criteria; however, only two new 
and one mised ~ water quality criteria might be used to .regulate point IIOlln:O discharges 
of priority tOJde pollutants on~ quality limited ~1 These tbree .namdive eriteri.a are 
Bioaccumubtion, PolycbJorinatcd Biphmyls ("PCBs'). and Toxicity. As noted abc:lw,. fbr 
mtain priority toxh: pol.l!Ihmt'l, the NTR or CI'R provide speci& numeric criteria and thus no 
fbrthez-infonnation is required. under40 C.P.R.§ 13I.ll(a)(2). For any other priority toxic 
pollutants, or in order to use DBmlfive criteria in lieu of the promulgated lJUQleric criteria,. the 
Slate must provide infOrmation regarding bow it will regu1ate point source discharges to water 
quality limited segments using these nanativeil. Accordingly, EPA has cvaltlllled whether the 
State has provided information identifYing the methods for implementing these three narratiwm. 
Each narrative is discussed separately below: [New criteria and additions to existing criteria an: 
iJalicized and deletions to existing criteria are in rtd:kvoal format.} 

lJhe 1994 Basin Plan also contains a criterion for ''Chemical Constitnc:nts'' which states, 

"Swjbce waJen shall not contain C(llJC<mtrolfon!l of chemim/ corutttuents in amOIUits thn1 
adver3e/y affict any designated use. 

Waters designated for use as Domestic or Municipal Supply (MUN) shall not wntain 
coneentrations of chemical com;tituents in excess of the limits spcci1ied in the fullowing 
pmviz;ions ofTitle 22 of the California Code ofRegulations which ai'e inoorpoJaled by 
reftawce into this plan: Table 64431-A of Section 64431 (Jnorglmic Chemicals),. Table 
64431-B of Section 64431 (Fluoride),. and Table 64444-A ofSedion 6444 (Organic 
Chemicals). "J"hb incOt].>onuiun by nference 13 prOspeclil>e bJdudingjidllre cllangu ta 
zM inCOI']HI7aled prr;TV/sit»u fU' the change:J tDlw f!!fect. (See Tables J-s, 3-6,. and 3-7.r 
1994 Basin Plan ld p.. 3-8. 

'I'hb Chemical Constitumts criterioq fimctions as a mymerlc criterion wbieh relie. OD 
MCI.lJ in the State's TitJc 22 ~to protect Wlllels wilh the MUN ~ designation. 
Consequmtly. no fin1her iDfurnmdion is requ:hW under 40 c.F.R. § 131.1l(a)(2) and this 
criterion Is fuUy appn1Ved. 
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], )Ucm"• wu ... 1!ttirue 

Nuntdve Ohjective.for~lllatfon; 

.. Taric polhltunt3 :Uudl not be present aJ kveb tAut will bioa~ in rJqUmlc lifo to 
lew:b wAkh ore htsnnfol to aqrt4lic lifo or bumtm hea/JA," 1994 Ba:s.in P1a:n Ill: p. 3-8. 

EPA~ thbnao.Wvo aitc:rioa.on May 26, 2001>. lur=ponseto the court:remm><~ 
EPA mililated whether Caiifomia had provided infl>mlation ilk:otifying how it wtlUld use !hi~ 
criterion to regulate point source didarges ofioxic poliutanl9 -to ~er quality limjted !legmelll8 

WhiJo the ~has ~to cak:u1alo watez- quality based efDualt limitations (WQBELs) 
for priority ~c l>Oilotants USins the ~c water qaa)ity criteria i~ in the Califbmla 
Toxicslbdo (gP(I/icy for Inrplemelllation of:lbxlo Stomlort&for 1n1amJ &nj"ace Waten. 
.8ndo.Jed Hap. IDIIl ~ ofColifarnhl State Board. 2000 ("'S1ata ~on Policy'" or 
"'SlPj Ill pp. 5-12), EPA baa not idemified other iufimnation in the BadnPlaD.I&e califbmia 
Toxica Rulc. or Stu llnplcmem8timt.Po1kywbicb descn"bo boW the State intt:uds to regulate 
point soun::o dbchatges ofoth~ pdarity tox;c poUutants using this bioaccumuJative namrtivo 
criterion. Tims. umil such time as the State provides infurmation asn:quimi by 40 CP .R. § 
131.ll(a){2),. EPA does not consider its May 26, 2000 approval of the bi~ narrative 
criterion to CX\elld to the use of this criterion for pmposes of regulating poiPt smw:e di.sefw&es 
of toxic pollutants on water quality limited segment:J."' When EPA determines !hat lhe State has 
provided the infbm:tationtequi:red by40 C.F.R. § I3l.ll(a)(2),1he State may then use this 
narrative criterion forpmposes of regulating diselwrges from point I!Ollf(:es oftoxlc pollut.mt5 to 

· wawr quality lbnited segments. 

2. Polycljloriaated Bfuheuyls (POb) 

NaTI"Btive Objeetive for PCBs: 

"The yrnposejid discliarge ofPCBs (the sum of chlrnim¥ted bip/leeyh whose t111Dlytiml 
duuacteristic3 resemble t/tme of koelur-1016. Aroclor-1221, ArodoT"-1232, Ar-oclor--
1242, Amclor-1248. Aroclor-12J4, andAroc/or--1260) to WQten of the Region. oraJ 
/CJC(JijqJp where tile w.ute can subseque1rtly reacA woten oftk Region. i.J prohlbired." 
1994 Basin Plan at p. 3-15. 

EPA approved this Jllll7alivoctitt::rumou May 26,2000. ID response to the courtn::mand, 
EPA evaluated whether caiiWmia had provided io.fonnation identifying how it would use ~ 
crituion to regulate poim ~ discharges oftoxie pollutants to wafQ' quality Jimjtrd ~ 
This nanative criterioD. for PCBs is best described as a dise!mrgo prohibition. '1bua, in its own 
tenDs it providea sufficimt ~ for ita implem.e:DtadOQ 1o ~ 40 c.F.R. 

-'Beeauso the requiranems of40 C.F.R. § lll.ll{a)(2) ani onlytrlggeredftu-tbe 
regnlati<.m of point - ~ of priority toxic potlutards on. wak:r quality limited 
t;egrneu.l.s, lbe mmative criterion would be applicable for iiD)' olbcr pmpo.se.. 
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§ 13l.ll(a)(l). ~ Hi> A affirms its Ma:y 26, 2000 .appmval of the PCB IWiativo 
criterion. 

The 1994 Ba&tn Plan also includes a revised criterioo.fur the pass--through or 
uncontrollable disehargcs ofPC& which is mune:ric and therefure does not trigger the 
.requi:rel:uents of 40CF.R. § l3l.ll(a)(2).5 

NliJTadve od NliiQel"fc ObjC'dives tDr Tufdty: 

.. All wak:d shall not CXi1l1aht be rnobttoined .free ~c substances in concentrations that 
are toxie to. or that pnxiQco dttlitJlCDtal physiological tesponsea. iD, lnnrutn, plant,. animal. 
waqualic lifo. Cnmpti:rncowith this objective wiD bedflknuined byw;e ofindk:atN 
OlgJJrisms, ana1:fses of specie~ divc:mity, population density, growth llllOJI'llllies, biousays 
of&pplopriate dunttioo (ffflRCB and Depas:tsnUJL ofFish and: O>mw bas issued 
''Cuiddiucs fOt Pulbnning St:ltic ACute 'foxic:ity F'J:sh llioass«}s io: Mucicipai aud 
lndlll$td:a!W'atewatcu :Jal) 1976'} or other appropri.aWlll.ethods aa specified by the 
SWie 01' Regkmal Board.. 

'The survival of aquatic life in !ltlrfilcc waters, subjected to waste discbm-gc or other 
controllable wateJ: quality filctors, sha1l not be less thsn that for tbe same water body in 
areas 1Jllaffected by the waste discharge. or "hat"' • ( ~•a() fm othel' control water that-is 
consistent with tlw rcqahet11cnts frn "expwhnental watta'' (dilation .. ate>) as dcsuibed in 
the guilfclinw; As a winimam; wwpliw with Ibis ohjectioc as slated in lfw p~coioil$ 
wtcuce dial! be c 1aiaab:d witt< a 9&botl1' bi03:$$iiJ. 

There shD1l be no aCIIIS toxicity m ambient WQter,Y, including miring zona. The acme 
to:dcity ol:tiective for t/isdlllrgp {see previous paragraph] dictates thai the awrage 
SI/TViwJlin wuliluted e./.Jluellt f01' any three COlL'lecutiYe 9fi..lrour static 01' ct:JfllimiQusjlow 
bioas.wy te.!i8 slmll be <s~least 90%. Witlr no Wgle test lruving l113J tlum 70% ~ 
wlren ~~Bing an estoblislied USEPA. State Botud. 01' other profocQl o:ulhrxized hy the 
Rtgionai.Bourd. 

The>-e sliall be no chronic lcxicity In ambientwt¥Jen ouuide of mixing zones. To 
tklermine ~ witli tlris ~ crilicuJ lifo stage tests for at least 11lrd species 

'Nlunerk ObjldiVe for PCBs: 

Pass-tlvougiJ Ol' vncontrollable tibclltuges to wutet3' ofllle Reg101r, or m loealiolu where 
1M "ll'tUk can 3!W~ reocb wmer qftlle Region. are lindkd to 70 pg/L (3D day 
uveroge)for~ o.{1nuruDI. Malfh rpJd 14 ngiL tmt/30ng!L (dailylJI>eiYlge} to 
pTOtecl Qq114tic lifo In fnlopdjfe:sll waten tmd eswarblewalen respectively. J994 Basin 
Planatp.3-IS. 
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' / 
ht ad6ition, effiuculEuritsbJSed upon ~biowaye. ofdB:uc::nb "i:B:Veptawibc:d 
.. haa:apptoJ>Iate; additioualnUllltrlcaltoewi•ini 11atw obj«:tioes fbt :;pec;ifit ~xicants 
llfiJi be estaMbhtd as safficieut databcwtne awailablc; aud so wee coutrolafk)Jdt; 
$tlbsttnec:s wiH be tn«Ntaged. 

EPA"appnwed thisUilldivc= cdtedonfbrto:cieityonMay'26. 2000. In~ to the 
conrt remand. EPA ~ wtdler Califomia had provided :infonnatioD identifYing bow it 
would use this criterion to regulate point SOUJte disclwges of toxic potlntanfs tu wata quality 
limited segmmdS. 

The first and second parngrnp-k delete referenc:e to 1 '116 ;\cute toxicity te!>t guidance that, 
in lhe NPDES program. bas been :superseded by acute and chl&nc toxicityte$\rne:lhods wqum:d 
by40 C.F.R. Part 1~6,. Table IA and the Statelmplcmentatioj}Policy. SIP at :pf,.2s.JO. 

The third paragraph is new am tontains detailed inftmnation regarding the 
implementation of the nartative acute troUcity criterion fm re_gulation of point SOIJICC dischacges. 
This information specifies the use of approved. acute toxicity"\'estmelhods,. specifies that there 
can be no mixing: zones fw IICIIte toxicity ~g SIP at p. 15 ¥~!A~ 1), Hlldidentifies 
nmneric WQBEI.s for acute toxicity (i.e., prucent snn>ival requirements}. This l=guage itself 
provides sufficient detail for the regulation ofdischazges to satisfy 40 C.F.R § 13l.II(a)(2). 
ThcreiOre, EPA fuUy approves the namttive acute toxicity criterion. 

~ fi.>urth paragr~~pb ia also :oew iiild e<mtains &tailed infonnalion regan:ling tho 
implementation of the narmtivu chronic toxicity crileriOll. This infommtion specifies the test 
wg:mistns and test endpOints and require~! that no chtunjc toxicity be present OlliJidc a mixins 
zmw. In addition, the State Impk:menbtionPolicy eontains cbrotlic roxicity ooubt>J provisionS in 
lhc ibrotof~lest protOIXlb and~ for l1F/IlUt proccdllres. SIP at pP. Z&-30. 
Thclfiflb paragraph. which is aiJ!oMW, furlberdin:cls lhoRegionaJ Board loestabJUb. cdfhlent 
li:milaliODS fur Specific tox:iC8lltswbich have beta identified with the TlHp.tucedme. This is 
also naw required by !he SIP which requiJes ~ toxicity cffltwlt limitalionll wbcm 
_~show reasonable potentilll AU oftlds ~ in~oa with !he 
regub1jord at 40 c.F .R. § 122A4(d)(1Xvi>. }IJOVidesllllffideot d6tail h lbo tqclatkm of 
diachaJ:sesto salisfy 40CJI"..R. § J3l.ll(a}(2). Tbacfine. BPA1bDy appw~es.fbe nau:Aivo 
ebronie toxicity criterion. 

6 



EPA hlleuda"'l:o ~ WUil:iug closely with '!be Regional Board dnrina the triennia) 
I'IMINi ~ Our aim is to take ptumpt acliQil Qll any Jiu1her Basin PJan awe:ndmenbt and 
sssist lhe Regional Boud as I'JCtded. Iflheru are all)' questimls Illpl:ding Ollf aCiion, please 
wntaet Robyn Stober, ofmy ~at (415) 972-3524. Aa always. we look:.fomrardto contimJed 
wopetation with the State in IK:hievi:Pg ourlll1ltual cnviromneotal ~ 

Sinclnly, 

cc; Dennis ~kmou, Loa Angeles Regi011al Water Quality Control Board 
Stan MartinSOJI, State W.tu Resomces Ccmtrol.Board,. Division ofWPkr Quality 
Susan A Wlldltl", NOJ1h Coast Regional W~ Quality Control Board 
Loretta K. Barsan1iaD, &Q.Fnmcisco Bay Regional Water Quality Control Board 
Ro~ W. Briggs, Central Coast Regional Water Quality Control Board 
Gury M Cadt<m, Carnal Valley Regional Watea- QualityContml Board , 
Loieo J. Hllrlow, Ceutral Valley Regional Water Quality Control Board, Fresno Office . 
James C: Pedri, Centcal Valley Regional Water QtlalityControl Board. Redding Offico 
Thomas R. Pinkos, Central Valley Regional Water Quality Control BQIUd,. Sacramento Office 
Harold J. Singer, Labontan Regional Water Quality Control Board 
Phil Grrumhet-g. Cokm.do Rive'l' Basin Regional Water Qnality Control BoaW 
Ge:rard J. Tiu'beault, Santa Ana Regional Water Quality Controi &ani 
John Robcrtus, San Diego Rcgio.ual Wate'l' Quality Control &am 
DilllloNoda, U.S. Fish and WildJift: Senice, Ventnnt Office 
Jim Bartcl, u.s. Fish and Wildlife Service. Carlsbad Office 
James Lecky, National MaMc Fisheries Servjcc, Southwest Region 
Jennifb' Wigal, U.S. Environmental Protectkln ~cy. Office of Water (4305) 
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