Public Comment
Delta Methylmercury TMDL
Deadline: 5/23/11 by 12 noon

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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Dear Ms. Townsend:

Thank vou for the opportunity to comment on the proposed approval of an amigndment to the Witer
Quality Control Plan for the Sacramerito River and San Joaguin Basins (Basin Plan). to tnclude a
program for the control of methylmercury and total mercury in'the Sactamento-San Jonquin Delta -
Estuary. On April 22, 2010, the Central Valley Regional Water Quality Control Board (Regional
Board) adopied Resolution No. R3-2010-0043, which included the amendment 1o its Bagin Plan, The
amendment adds mefeury water quality objectives in methylmercury fish tissue congenirations, and
Total Maximum Daily Loads (TMDLs} for miethylmercury in the Sacrarietito-San Joaguin Delta
Fstuary, fo the Basin Plan. We urge the State Water Resources Cotitral Board (State Board) o
expeditiously approve the amendment. Our comments on the Regional Board Bagin Plan amendiment
(BPA) are suminarized below.

Technical Analyses: We commend Regional Board staff on their rigotous and thotough analyses
support the new fish fissue objectives and TMDLs. We strangly supportthe new ohjectives and
TMDEs for methyhniercury in the Delta Estuary. These obiec fives and TMDT s use the biest available
seience. and focus on controlling methylmercury, which is linked fo methylmercury fish tissue levels,
and total mercury, whichvis the limiting factor i the production of methylmereury. The science
supporting these TMDLs clearly indicates that controlling both methylmercury and total meraury wall
more effectively reduce fish tissue values to safe levels for both wildlife and Delta anglers.

Fish Consumption: The new fish tissue objectives are set 1o protect consumers of Delia fish eating up
to 32 grams per day or approximately 1 fishmeat per week. We are aware that subsistence fish
consumers cadsurming more may ot be protected. However, language in the BPA siates that the
Regional Board recognizes that some consumers eat four to five fish meals per week, and that the fish
tisstic objectives will be re-evaluated during Phase 1 of the Coatrol Program and later program
reviews. to determine whether more protective objectives can be attained. Executive Order 12898,
dated February 11, 1994 -entitled, “Fedetal Action to Address Environmental Justice in Minority
Populations and Low-Income Populations™ requires agencies 10 consider patierns of consumption of
fish to ensure the protection of populations that principally rely on fish and/or wildlife for subsistence.
Therefore, we strongly urge yourserious consideration of higher, subsistence consumption patterns af
Delta fish. when you consider revisions to the fish tissue objectives during your review of the Phase 1 .
Control Pragrani and later réviews. Additionally. the 11.S Environmental Protéetion Agency (the EPA)
and State Board sialf are preparing to conduct a statewide Tribal Fish Consumption Study, to
determine the ranges of current and historical fish consumption values for Native Americans in
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