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STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

 

In the Matter of The Petition of 
 
ISKENDERIAN FAMILY GARDENA 
PROPERTIES LLC 
 

Petitioner 
 

 Investigation Order No. R4-2024-0170 
 
PETITION BY ISKENDERIAN FAMILY 
GARDENA PROPERTIES LLC TO THE 
CALIFORNIA STATE WATER 
RESOURCES CONTROL BOARD TO 
REVIEW AND TO HOLD IN ABEYANCE 
THE JULY 12, 2024 ORDER FROM THE 
CALIFORNIA REGIONAL WATER 
QUALITY CONTROL BOARD, LOS 
ANGELES REGION 
 

 

I. INTRODUCTION AND SUMMARY 

This Petition is submitted on behalf of Iskenderian Family Gardena Properties LLC 

(hereinafter referred to as “Petitioner” or “IFG”) and seeks a review and a request to hold in 

abeyance for the maximum amount of time permitted by law that certain order No. R4-2024-0170 

(the “Order”) dated July 12, 2024 and issued by the California Water Resources Control Board, 

California Regional Water Quality Control Board for the Los Angeles Region (“RWQCB”) which 

Order was directed at IFG.  The property which is the subject of the Order is located at 17853 

Evelyn Avenue in Gardena, California  90248 (the “Site”).  The Order identifies IFG “as a 

Suspected Discharger because [it] owns the [Site] on which there has been a suspected discharge 

of waste.”  See, Order p. 3.  The Order further provides, in pertinent part, that IFG “prepare and 

submit technical documents and workplan(s) to investigate potential source areas at the Site and to 
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delineate the vertical and lateral extent of any discharge determined to exist as a result of any 

investigation.”  Id. 

This Petition is made pursuant to California Water Code §§13320 & 13321 and California 

Code of Regulations (“CCR”) Title 23, §§ 2050-2066. 

Petitioner provides the following information in support of this Petition as required by 

California Water Code §13320 and 23 CCR § 2050(a). 

II. CONTACT INFORMATION OF PETITIONER
The Petitioner may be contacted through its attorney as follows:
Patrick L Rendón, Esq.
Lamb & Kawakami LLP
229 Avenue I, Ste. 200
Redondo Beach, California  90277-5600
Telephone: (213) 630-5570
Fax: (213) 630-5555
Email:  prendon@lkfirm.com
With a copy to Miguel Villafuerte at mvillafuerte@lkfirm.com

III. THE ACTION BEING PETITIONED

IFG seeks review of, and hereby files a petition, challenging the requirements that IFG 

perform certain investigations, work, and deliver each of the items identified in the Order issued 

by the RWQCB, specifically items 2, 3 and 4 at p. 5-6 of the Order, with the sole exception of 

item 1 (Chemical Storage and Use Questionnaire) which IFG agrees to provide.  A copy of the 

Order is attached as Exhibit A.  In addition, a copy of IFG’s completed Chemical Storage and Use 

Questionnaire is attached as Exhibit B. 

IFG further seeks a formal hearing and an opportunity to address and respond to the 

purported factual assertions, issues and matters raised in the Order pursuant to California Water 

Code § 13321 and an opportunity to present its own evidence in support of this Petition and in 

order to rebut the findings and assertions made in the Order.  IFG requests a stay on any action 

directed at IFG under or in connection with the Order pending a final adjudicated decision. 

In addition, IFG requests that the RWQCB hold in abeyance the Order for the maximum 

period of time permitted by law pursuant to 23 CCR § 2050.5(d) and related statutes and 
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provisions of the RWQCB. 

IV. THE DATE THE RWQCB ACTED 

The Order is dated July 12, 2024 and the matters which are the subject of this Petition are 

due on September 30, 2024 and October 30, 2024. 

V. STATEMENT OF REASONS WHY THE ORDER IS IMPROPER 

As set forth more fully in the Statement and Memorandum of Points and Authorities which 

is concurrently filed with this Petition, the Order is improper for the following reasons: 

1. The Order Fails to Establish that Petitioner is Responsible for any alleged 

Discharges at the CCI Site or Elsewhere 

The United States Supreme Court recently overruled what was commonly known as the 

Chevron doctrine.  See, Loper Bright Enters. v. Raimondo (2024) ___U.S.___ [144 S.Ct. 2244, 

219 L.Ed.2d  832].  Accordingly, the RWQCB lacks grounds to issue the Order and, for its part, 

the California State Water Resources Control Board lacks grounds to review or enforce the Order.   

The interpretation of California Water Code §§13267 is within the purview of courts but 

not administrative bodies, whether these be the State Board or the RWQCB.  See, Loper Bright 

Enters. v. Raimondo (2024) ___U.S.___ [144 S.Ct. 2244, 2248, 219 L.Ed.2d  832, 839] (“courts 

[are] to exercise their independent judgment in deciding whether an agency has acted within its 

statutory authority, and courts may not defer to an agency interpretation of the law simply because 

a statute is ambiguous”).  In overruling the Chevron doctrine, the Supreme Court further explained 

that “Chevron’s presumption is misguided because agencies have no special competence in 

resolving statutory ambiguities.”  Id. 144 S.Ct. 2244, 2251, 219 L.Ed.2d 832, 843.  The Supreme 

Court added that an “agency’s interpretation of a statute ‘cannot bind a court,’ but may be 

especially informative ‘to the extent it rests on factual premises within [the agency’s] expertise.’  

[Citation omitted.]  Delegating ultimate interpretive authority to agencies is simply not necessary 

to ensure that the resolution of statutory ambiguities is well informed by subject matter expertise.”  

Id. 144 S.Ct. 2244, 2251-2252, 219 L.Ed.2d 832, 844.  Based on the foregoing and other 

principles addressed in Loper, the RWQCB improperly issued and directed the Order at IFG. 

In this case, the statute at issue, namely California Water Code § 13267(b)(1) vaguely and 
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unreasonably seems to provide a regional water board with latitude to require a discharger or 

suspected discharger of hazardous waste which could affect water quality to furnish technical or 

monitoring reports.  This in itself is problematic based on Loper.  In any case, even under the 

foregoing statute, a regional board still must “identify the evidence that supports requiring [a 

particular] person to provide the reports.”  See, California Water Code § 13267(b)(1).  The Order 

does not set forth any factual findings tying IFG to any discharge or potential discharge at the Site 

or at any other site.  As such, the RWQCB has abused its discretion in naming IFG in the Order 

under California Water Code § 13267.  See, Item 5 of the Order (p. 3). 

Under the plain language of Water Code § 13267(b), the RWQCB lacks the authority to 

direct an Order at IFG and to require it to deliver the requested items without evidence that IFG 

caused or in some legally recognizable manner is suspected of having contributed to the 

contamination which is the subject of the Order (i.e., that IFG “discharged” or is “suspected of 

having discharged” the hazardous substances in question.)  See, California Water Code § 13267. 

The Order appears to acknowledge that IFG neither discharged any chemicals of concern 

(“COC”) nor is suspected of having done so.  IFG did not purchase the Site until on or about 

October 8, 1999.  The Order states that the Site was historically operated by George D. Widman, 

an individual who was not associated with IFG.  The Order refers to historic activities that may 

have been associated with prior owners; however, IFG was not engaged in activities that would 

have given rise to the COCs which are identified in the Order.  During the period that IFG has 

owned the Site, it has been occupied by a tenant, Direct Express, which simply stores vehicles at 

the Site before these are shipped overseas.  See, Ex. B Chemical Storage and Use Questionnaire.  

As is evident from the Chemical Storage and Use Questionnaire (Ex. B), IFG has not used the 

COCs which appear to be at issue here, more specifically tetrachloroethene (“PCE”) and 

trichloroethene (“TCE”).  In addition, IFG has not released any COCs, whether these be volatile 

organic compounds such as PCE or TCE or petroleum hydrocarbons. 

Without the factual or legal support for issuing the Order to IFG, the Order should be 

rescinded, overturned or amended to remove IFG. 
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2. The Burden Imposed on Petitioner by the Order is Significant, Fails to Bear 

the Required “Reasonable Relationship” Between Petitioner and the 

Requested Work, and Fails to Bear the Required “Reasonable Relationship” 

Between the Work and the Benefits Which May be Obtained from Such Work 

Item 7 (p. 4) of the Order asserts, in pertinent part, that the “burdens, including costs, of 

these reports [and investigation] bear a reasonable relationship to the need for the reports and the 

benefits obtained from the reports.”  The section estimates that developing a “technical report” 

may cause IFG to incur $10,000 to $200,000 in costs. 

The foregoing assertion is the RWQCB’s implicit acknowledgement that (i) there must be 

a reasonable relationship between the person being Ordered to incur the charge (i.e., the person 

discharged or is properly suspected of having discharged hazardous waste into the environment), 

and (ii) that the requested work is productive and beneficial. 

The Order fails for the reasons set forth above in § V.1.  In addition, the Order fails 

because it violates IFG’s due process rights under the United States and California Constitutions 

and it also constitutes an improper taking of property and curtailment of rights.   

Separately, Item 7 of the Order fails to comply with Water Code §§13267 and 13225 

which require due consideration of the costs versus the benefits of the required investigation and 

work.  Aside from citing Water Code §§13267 and cost estimates which appear to be more 

guesses than estimates given the absence of any backup figures, the Order fails to consider IFG’s 

costs of complying with the Order versus any benefits which may be achieved by such work 

which may be unnecessary, duplicative, or largely irrelevant because of work performed by others 

and the absence of information about historic activities (and discharges) which are not considered 

in the Order and/or which are beyond the property lines of the designated Site.  The Order contains 

no discussion of the benefits of IFG conducting intrusive investigations on property belonging to 

others nor does the Order explain how the benefits of the work Ordered to IFG and others would 

be beneficial if others are being carrying out similar work that will yield duplicative or redundant 

findings.  Beyond the foregoing, to the extent that there are multiple potential source points of the 

contamination the Order should be directed to those who are (or have been) located at other sites.  
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These others would have access to their sites (or would be better able to gain access to a site where 

they were previously located) and these others would also be able to coordinate their 

investigations.  Issuing the Order to IFG is cost ineffective for these additional reasons. 

Based on the foregoing, for the reasons set forth above in § V.1. (IFG is not a discharger 

nor properly a suspected discharger) and the absence of any meaningful cost-benefit analysis as to 

IFG, the burden imposed on IFG is significant and lacks a reasonable relationship not only as to 

IFG but also as to any particular work required of IFG vis-à-vis the work required (or which 

should be required) by others. 

3. The Order Is Arbitrary, Capricious and Unsupported by Fact or Law 

The Order fails to provide any admissible evidence that supports the issuance of an Order 

to IFG.  As discussed above, the sole and tenuous thread upon which the Order rests as that 

perhaps historic activity at the Site “may have used chlorinated solvents as degreasers.”  See, 

Order Item 2 p. 1.  Nothing is offered in the Order to support such speculative assertions.  

Importantly, the Order fails to offer any credible or admissible evidence that there was any use of 

any chlorinated solvents at the Site let alone chlorinated solvent releases whether actual or 

suspected. 

The Order also fails to provide any reasonable and appropriate analysis why it isolates and 

adds IFG the Order while overlooking others. 

The arbitrary and capricious manner in which the RWQCB adds and directs the Order at 

IFG while omitting others from the Order fails to comply with the requirements of basing an 

Order on appropriate findings and evidence and an appropriate and consistent application of laws, 

regulations, practices and guidelines of the RWQCB and of other environment agencies rather 

than a disparate application of same. 

4. The Order was Issued without Prior Notice or Opportunity to be Heard 

The Order was issued without prior notice and without providing IFG with the opportunity 

to provide comments or be heard on the purported evidence and findings in the Order.  As 

discussed above, the findings (to the extent there are any) are conclusory, speculative, and without 

due consideration or analysis of facts or law.  In short, the RWQCB denied IFG the due process it 
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is entitled to both under the United States and under the California Constitutions.  The RWQCB 

further abused its discretion and deprived IFG of equal protection rights by issuing the Order 

without a hearing or an opportunity for IFG to respond to the issues and purported findings made 

in the Order.  The Order is based on assertions which are unsupported and fails to set forth 

evidence in support of assertions and, as such, the Order and the RWQCB’s decision and action is 

arbitrary and capricious and without factual or legal basis. 

5. Deadlines in Order are Unreasonable 

With the sole exception of requiring a response to the Chemical Storage and Use 

Questionnaire (attached as Ex. B), the other deadlines set forth in the Order (September 30 and 

October 30, 2034) are unreasonable. 

6. Beyond the Scope – Not Waters of The State 

The matters at issue are not “waters of the State” and, therefore, the matters which are the 

subject of the Order are beyond the jurisdiction of the RWQCB. 

VI. THE MANNER IN WHICH IFG IS AGGRIEVED 

IFG is aggrieved for the reasons set forth in the immediately preceding sections of this 

Petition. 

VII. THE ACTION SOUGHT BY IFG 

IFG requests that the RWQCB remove or dismiss IFG from the Order altogether. 

At a minimum, the RWQCB is requested to hold the Order in abeyance for the maximum 

amount of time allowed by law (see, e.g., 23 CCR § 2050.5(d)) with respect to IFG so that the 

matters and issues raised in the Order may be investigated and addressed with sufficient time, at a 

formal hearing, and in compliance with IFG’s fundamental rights as discussed above.  IFG 

anticipates that substantial fees and costs would be incurred unless it is removed from the Order or 

the action required by the Order is stayed as to IFG.  Accordingly, IFG respectfully requests that 

the Order be held in abeyance and all work requirements directed at IFG be stayed until such time 

as there is a formal hearing pursuant to 23 CCR § 2053 and a final adjudicated decision of the 

matters raised by the Order at an administrative hearing or in court should a petition follow.  IFG 

reserves the right to supplement this Petition and the concurrently filed Statement and 
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Memorandum of Points & Authorities as appropriate.  Further, IFG respectfully requests that the 

RWQCB provide an evidentiary hearing and oral argument on the Order in accordance with the 

rights provided under the United States and California Constitutions, the Federal and California 

Rules of Evidence, as appropriate, California Water Code §§ 13320 & 13321, California 

Government Code § 11400, et seq., 23 CCR § 648, et seq., and 23 CCR § 2050.6(a), (b). 

VIII. STATEMENT AND MEMORANDUM OF POINTS AND AUTHORITIES 

A Statement and Memorandum of Points and Authorities is submitted concurrently with 

this Petition and is incorporated herein by this reference.  In summary, the Order fails to set forth a 

legal or factual bases for naming IFG in the Order.  As discussed above, the Order makes several 

assertions of fact without offering supporting evidence and, in addition, IFG was (and continues to 

be) deprived of the opportunity to be heard with respect to the merits of the purported evidence.  

In addition, IFG has been deprived of an opportunity to be heard as to whether IFG is required to 

deliver the items which are the subect of the Order and whether it caused, contributed, or is liable 

for any of the contamination which the RWQCB attributes to IFG. 

California Water Code § 13304(a) requires, for example, a nexus of responsibility between 

the person subject to a cleanup order and impacts to the waters of the state and that the person 

subject to an order caused the discharge, permitted the discharge to occur or threatened to create 

the condition that led to the impact.  See, also, e.g., Redevelopment Agency of the City of Stockton 

v. BNSF Railway Co., 643 F.3d 668, 678 (9th Cir. 2011) (“the words ‘causes or permits’ within 

section 13304 [of the Water Code] were not intended ‘to encompass those whose involvement 

with a spill was remote and passive.’”).  IFG is unaware of any discharges it or anyone else caused 

at the Site and is unaware of any documents indicating same and, as such, denies the assertions 

made in the Order that IFG is required to provide the requested information.  In addition, as noted 

above, IFG did not cause any releases of the COCs at issue here nor it suspected of having done 

so.   The Order fails to provide any evidence in support of the assertions made against IFG or to 

the extent any purported evidence is submitted it fails to establish a nexus between IFG and the 

contamination which is the subject of the Order.  IFG is entitled to any findings, conclusions, and 

evidence relied upon by the RWQCB and an opportunity to be heard and present evidence in 
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defense of such findings, conclusions and evidence and any assertions based on the foregoing. 

State Water Resources Control Board Resolution No. 92-49 states, in pertinent part, that 

the Regional Boards will “make a reasonable effort to identify the discharges” and to “name other 

persons as dischargers.”  See, Ex. C, Res. No. 92-49(I)(B) & (II)(A)(4), see also, Exhibit D, 

December 1992 memorandum from the Office of the Chief Counsel, State Water Resources 

Control Board, to Regional Board Executive Officers, “Responsible Party Orders” setting forth 

principles and policies for naming parties in groundwater cleanup orders. 

IX. STATEMENT OF DELIVERY OF PETITION TO INTERESTED PERSONS 

As indicated in the attached proof of service, this Petition has been sent to the RWQCB 

and to other persons identified in the Order who CCI understands are interested persons.   

X. STATEMENT ON RAISING OF SUBSTANTIVE ISSUES 

IFG had no prior formal opportunity to raise the issues or objections raised with regard to 

the Order because the Order was issued unilaterally by the RWQCB without a hearing or the 

taking of evidence.  After having first learned of the Order, IFG timely presented this Petition. 

XI. REQUEST FOR PREPARATION OF ADMINISTRATIVE RECORD & REQUEST 

FOR FORMAL HEARING 

By copy of this Petition to the RWQCB, IFG requests the preparation and delivery of the 

Administrative Record which led to the issuance of the Order (and any amendments thereto) as 

well as transcripts of meetings and hearings and copies of documents upon which the Order is 

based and which led to the issuance of the Order (and any amendments thereto) along with all 

documents which support the underlying “Findings” and purported facts and basis for the 

assertions made in the Order.  In addition, IFG hereby requests a formal hearing pursuant to 23 

CCR § 648 which will include, by way of example, but without limitation, an evidentiary hearing 

(invoking the rights provided under 22 CCR § 648(b) and the other above referenced statutes and 

rules) to adduce the purported facts and conclusions reached by the RWQCB in connection with 

the Order and so that IFG may have an opportunity to rebut the findings and present evidence in 

its support.  In keeping with the foregoing, IFG hereby objects to, and will continue to maintain a 

standing objection to, any informal hearings or discussions pertaining to the Order and any 
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findings, facts, or conclusions reached in the Order or hereafter reached in connection with the 

Order which fail to meet the formal hearing and evidentiary standards which IFG hereby invokes 

and requests. 

Dated:  September 3, 2024 LAMB AND KAWAKAMI LLP 

By: 
PATRICK L. RENDÓN
Attorneys for Respondent 
Iskenderian Family Gardena Properties LLC 



Exhibit A 



 

 

 
Los Angeles Regional Water Quality Control Board 
July 12, 2024 

Iskenderian Family  
Gardena Properties LLC  
c/o Edward and Alice Iskenderian 
16020 S Broadway  
Gardena, CA 90248 
 

 
CERTIFIED MAIL 

RETURN RECEIPT REQUESTED 
CLAIM NO.: 7020 2450 0000 3231 8614 

 

SUBJECT: REQUIREMENT TO SUBMIT A COMPLETED CHEMICAL STORAGE 
AND USE QUESTIONNAIRE, ANY AVAILABLE ENVIRONMENTAL 
REPORT(S), AND SUBSURFACE INVESTIGATION WORKPLAN, 
PURSUANT TO CALIFORNIA WATER CODE SECTION 13267 ORDER 
NO. R4-2024-0170 

SITE: ISKENDERIAN FAMILY GARDENA PROPERTIES LLC, 17853 EVELYN 
AVENUE, GARDENA, CALIFORNIA (SCP NO. 1621, GLOBAL ID NO. 
T10000022460, AIN: 6106-037-030) 

Dear Mr. and Ms. Iskenderian: 

The California Regional Water Quality Control Board, Los Angeles Region (Los Angeles 
Water Board) is the public agency with the primary responsibility for the protection of 
ground and surface water for all beneficial uses within major portions of Los Angeles and 
Ventura counties, including the above-referenced site (Site). To accomplish this, the Los 
Angeles Water Board issues investigative orders authorized by the Porter-Cologne Water 
Quality Control Act (California Water Code [CWC], Division 7). 

The Los Angeles Water Board records indicate operations at the former George D. 
Widman facility at the Site included manufacturing sheet metal and metal parts since at 
least 1951. The history at this Site involves soil contamination of petroleum hydrocarbons 
from three machine pits. Additional site history and operational activities from the former 
George D. Widman facility can be found in the Supplemental Subsurface Investigation 
and Review of Historical Off-Site Operations submitted by E2 Environmental Inc. on 
behalf of Rohm and Haas Chemicals LLC (E2 Environmental Inc., 2011).   

Enclosed is a California Water Code section 13267 Order No. R4-2024-0170 (Order) 
requiring Iskenderian Family Gardena Properties LLC to submit a completed Chemical 
Storage and Use Questionnaire, any available environmental report(s) (e.g., Phase I 
Assessment, Phase II Assessment, etc.), and subsurface investigation workplan. Please 



Iskenderian Family Gardena   - 2 - July 12, 2024 
Properties LLC 
SCP No. 1621 

include operations history and historical chemical use and storage for each facility that 
has occupied the Site. The questionnaire is attached with the Order.  

Your cooperation will allow us to properly evaluate your Site and determine whether 
further investigation is warranted. This Order is issued to you due to suspected 
discharges at the Site, as explained in more detail in the attached Order.  You have been 
identified as a suspected discharger, which is also explained in more detail in the attached 
Order. 

If you have any questions regarding this letter or the enclosed Order, please 
contact the undersigned at (213) 576-6739 or via email at 
Kate.Huynh@waterboards.ca.gov or contact Dr. Angelica Castaneda, Site Cleanup 
Program Unit IV Supervisor at (213) 576-6737 or via email at 
Angelica.Castaneda@waterboards.ca.gov. 

Sincerely, 

________________ 
for Susana Arredondo 
Executive Officer 

Enclosure: Investigative Order No. R4-2024-0170 

 

mailto:Kate.Huynh@waterboards.ca.gov
mailto:Angelica.Castaneda@waterboards.ca.gov


INVESTIGATIVE ORDER NO. R4-2024-0170 

CALIFORNIA WATER CODE SECTION 13267 ORDER TO PROVIDE:  
 

RESPONSE TO THE CHEMICAL STORAGE AND USE QUESTIONNAIRE 
 

AND 
 

ENVIRONMENTAL REPORT(S) IF AVAILABLE (E.G. PHASE I ASSESSMENT, 
PHASE II ASSESSMENT, ETC.) 

 
AND 

 
SUBSURFACE INVESTIGATION WORKPLAN(S) 

 

DIRECTED TO 
 

 ISKENDERIAN FAMILY GARDENA PROPERTIES LLC 
 

17853 EVELYN AVENUE 
GARDENA, CA 90248 

AIN: 6106-037-030 
 

(SCP NO. 1621) 

ON 
JULY 12, 2024 

The California Regional Water Quality Control Board, Los Angeles Region (Los Angeles 
Water Board) makes the following findings and issues this Order pursuant to California 
Water Code (CWC) section 13267 requiring Iskenderian Family Gardena Properties LLC 
(hereinafter referred to as “the Suspected Discharger”) to further investigate the site 
located at 17853 Evelyn Avenue (the Site). 

 The Site is located in a residential and industrial area. 

 The Site was historically operated by George D. Widman. Historical activities included 
the fabrication of metal sheets and manufacturing of metal parts from at least 1951 to 
1996. Fabricating metal sheets and manufacturing metal parts in this period may have 
used chlorinated solvents as degreasers. Additionally, a 1995 environmental 
investigation conducted by the Environmental Management Associates (EMA) 
identified several potential soil contamination activities. These areas were located at 
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and adjacent to machine pits containing lubricating oil and heavy surface staining from 
waste oil or lubricating oil. 

 Environmental sampling data from the adjacent former Bee Chemical site, located at 
1500 West 178th Street, Gardena (Los Angeles Water Board Site Cleanup Program 
case number [SCP NO.] 0550) suggest that there is a discharge of waste at the Site 
that could affect the quality of the Waters of the State. In an investigation report titled 
Limited Subsurface Investigation of Soil (see enclosed Attachment 1) completed by 
Aqua Science Engineers, Inc. (ASE), dated March 1996 at the Site, elevated 
concentrations (49,000 milligrams per kilogram [mg/kg] at HA-7-1) of total recoverable 
petroleum hydrocarbons (TRPH) were detected in soil matrix beneath the Site, 
exceeding the 2019 San Francisco Environmental Screening Levels (ESLs) Soil Tier 
1 for petroleum gasoline and petroleum stoddard solvent of 100 mg/kg. Additionally 
elevated chlorinated volatile organic compounds (cVOCs) were detected in soil vapor 
and groundwater beneath the former Bee Chemical site. The Soil and Soil Vapor 
Sampling Results and Assessment (Soil and Soil Vapor Assessment), dated 
September 15, 2022, and 2023 Second Semiannual Groundwater Monitoring and 
Sampling Report (2023 2nd SA GWM Report), dated February 15, 2024 identified 
elevated tetrachloroethene (PCE) and trichloroethene (TCE) concentrations detected 
in soil vapor probes and groundwater monitoring wells on the former Bee Chemical 
Site, adjacent to the former George D. Widman property. Additionally, the direction of 
groundwater flow beneath the former Bee Chemical site has historically been towards 
the east and northeast, indicating the former George D. Widman site is upgradient to 
the former Bee Chemical site. The former George D. Widman site has been separated 
into three different parcels and one parcel is now owned by the Iskenderian Family 
Gardena Properties LLC. The Soil and Soil Vapor Assessment and the 2023 2nd SA 
GWM Report are available on the Los Angeles Water Board’s public website, 
GeoTracker under SCP NO. 0550 – Bee Chemical Co. (Former) 
(https://geotracker.waterboards.ca.gov/profile_report.asp?global_id=SL184361419). 
The Soil and Soil Vapor Assessment and the 2023 2nd SA GWM Report at the former 
Bee Chemical Site suggest that discharges of cVOCs have migrated from the former 
George D. Widman Site, since shallow soil vapor and groundwater have been 
impacted. 

a. A maximum concentration of PCE in groundwater was detected at 34 micrograms 
per liter (µg/L).  This detection was located north of the former George D. Widman 
site in groundwater monitoring well, MW-25. This concentration is more than six 
times greater than the PCE California Maximum Contaminant Level (MCL) of 5 
µg/L. 

https://geotracker.waterboards.ca.gov/profile_report.asp?global_id=SL184361419
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b. A maximum TCE concentration in groundwater was detected at 32 µg/L. This 
detection was located north of the former George D. Widman site in groundwater 
monitoring well, MW-27. This concentration is more than six times greater than the 
TCE MCL of 5 µg/L. 

c. A maximum concentration of PCE in soil vapor was detected at 28,000 micrograms 
per cubic meter (µg/m3).  This detection was located north of the former George 
D. Widman site in soil vapor probe, SG22-02 at 25 feet below ground surface (bgs). 
This concentration is two orders of magnitude greater than the 2019 San Francisco 
commercial soil vapor PCE ESL of 67 µg/m3. 

d. A maximum concentration of TCE in soil vapor was detected at 2,300 µg/m3.  This 
detection was located north of the former George D. Widman site in soil vapor 
probe, SG22-02 at 25 feet bgs. This concentration is one order of magnitude 
greater than the commercial soil vapor TCE ESL of 100 µg/m3. 

 This Order identifies Iskenderian Family Gardena Properties LLC as a Suspected 
Discharger because Iskenderian Family Gardena Properties LLC owns the property 
on which there has been a suspected discharge of waste.  

 California Water Code (CWC) Section 13267, subdivision (b)(1) states, in part:   

“In conducting an investigation specified in subdivision (a), the regional board may 
require that any person who has discharged, discharges, or is suspected of having 
discharged or, discharging, or who proposes to discharge waste within its region, 
or any citizen or domiciliary, or political agency or entity of this state who has 
discharged, discharges, or is suspected of having discharged or discharging, or 
who proposes to discharge waste outside of its region that could affect the quality 
of waters within its region shall furnish, under penalty of perjury, technical or 
monitoring program reports which the regional board requires. The burden, 
including costs, of these reports shall bear a reasonable relationship to the need 
for the reports and the benefits to be obtained from the reports. In requiring those 
reports, the regional board shall provide the person with a written explanation with 
regard to the need for the reports and shall identify the evidence that supports 
requiring that person to provide the reports.” 

 This Order requires the Suspected Discharger herein to prepare and submit technical 
documents and workplan(s) to investigate potential source areas at the Site and to 
delineate the vertical and lateral extent of any discharges determined to exist as a 
result of any investigation. You are expected to submit a complete Chemical Storage 
and Use Questionnaire, any available environmental assessments (e.g., Phase I 
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Assessment, Phase II Assessment, etc.), and subsurface investigation workplan(s) as 
required by this Order. The Los Angeles Water Board may reject the report if it is 
deemed incomplete and/or require revisions to the report under this Order. 

 The burdens, including costs, of these reports bear a reasonable relationship to the 
need for the reports and the benefits to be obtained from the reports. The information 
is necessary to adequately determine the extent of discharges of waste at and from 
the Site and to assure adequate cleanup of the Site, if necessary. These activities all 
protect human health and the environment.  The technical report required by this 
Order may cost in the range of $10,000 - $200,000 depending upon the number and 
depths of sampling locations. 

 The issuance of this Order is an enforcement action by a regulatory agency and is 
categorically exempt from the provisions of the California Environmental Quality Act 
(CEQA) pursuant to California Code of Regulations, title 14, section 15321, 
subdivision (a)(2).  This Order requires submittal of a completed Chemical Storage 
and Use Questionnaire, all available environmental reports (e.g., Phase I Assessment, 
Phase II Assessment, etc.), and subsurface investigation workplan(s). Information 
collection is exempt from CEQA pursuant to California Code of Regulations, title 14, 
section 15306.  It is unlikely that compliance with this Order, including implementation 
of the work plans, could result in anything more than minor physical changes to the 
environment.  (Pub. Res. Code § 15061, subd. (b)(3) [common sense exemption].)  If 
the implementation of this Order may result in significant impacts on the environment, 
the appropriate lead agency will address the CEQA requirements prior to approval of 
any work plan. 

 Any person aggrieved by this action of the Los Angeles Water Board may petition the 
State Water Resources Control Board (State Water Board) to review the action in 
accordance with California Water Code section 13320 and California Code of 
Regulations, title 23, sections 2050 and following.  Note that filing a petition does not 
stay the requirements of this Order. The State Water Board must receive the petition 
by 5:00 p.m., 30 days after the date of this Order, except that if the thirtieth day 
following the date of this Order falls on a Saturday, Sunday, or state holiday, the 
petition must be received by the State Water Board by 5:00 p.m. on the next business 
day.  Copies of the law and regulations applicable to filing petitions may be found on 
the Internet at: http://www.waterboards.ca.gov/public_notices/petitions/water_quality 
or will be provided upon request. 

http://www.waterboards.ca.gov/public_notices/petitions/water_quality
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THEREFORE, IT IS HEREBY ORDERED that Iskenderian Family Gardena Properties 
LLC, pursuant to Water Code section 13267, subdivision (b), is required to submit the 
following: 

 By September 30, 2024, complete the attached Chemical Storage and Use 
Questionnaire (Attachment 2); 

 By September 30, 2024, submit any environmental assessment reports for the Site 
that have been produced to date; 

 By September 30, 2024, submit a workplan for a subsurface investigation that shall 
include soil matrix analysis for total petroleum hydrocarbons, VOCs, 1,4-dioxane, and 
heavy metals including hexavalent chromium, and soil vapor analysis for VOCs. At 
minimum, samples shall be collected at the locations of any former clarifiers, 
underground and above ground storage tanks, chemical storage areas, degreasers, 
plating lines, and sumps. Conduct step-outs to assess vertical and lateral extents of 
any discharge encountered. The locations of soil borings must be presented on a 
scaled site map. The workplan shall be prepared in accordance with the guidance 
documents that can be found at the following links: 

General Work Plan Requirements for a Heavy Metal Soil Investigations  
http://waterboards.ca.gov/losangeles/water_issues/programs/remediation/General%
20Workplan%20Requirements%20for%20a%20Heavy%20Metals%20Soil%20Invest
igation.pdf   
 
Advisory – Active Soil Gas Investigations (July 2015)   
Advisory: ACTIVE SOIL GAS INVESTIGATIONS (ca.gov)   
   
Supplemental Guidance: Screening and Evaluating Vapor Intrusion (February 2023)   
Supplemental VI Guidance Final Draft (ca.gov)     
 
Preliminary Endangerment Assessment Guidance Manual (Rev. October 2015)   
PRELIMINARY ENDANGERMENT ASSESSMENT GUIDANCE MANUAL (Revised 
October 2015) (ca.gov)   

 
 If a Phase I Assessment is not provided as required as an environmental report in item 

2 above, by October 30, 2024, submit a Phase I Assessment containing items (a) 
through (d) listed below; 

a. A description of current and historical business and facility operations at the site. 

http://waterboards.ca.gov/losangeles/water_issues/programs/remediation/General%20Workplan%20Requirements%20for%20a%20Heavy%20Metals%20Soil%20Investigation.pdf
http://waterboards.ca.gov/losangeles/water_issues/programs/remediation/General%20Workplan%20Requirements%20for%20a%20Heavy%20Metals%20Soil%20Investigation.pdf
http://waterboards.ca.gov/losangeles/water_issues/programs/remediation/General%20Workplan%20Requirements%20for%20a%20Heavy%20Metals%20Soil%20Investigation.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2021/11/VI_ActiveSoilGasAdvisory_FINAL_a.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2023/02/VI_SupGuid_Screening-Evaluating.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2023/06/PEA_Guidance_Manual.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2023/06/PEA_Guidance_Manual.pdf
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b. Locations of any current and former clarifiers, sumps, chemical storage areas, 
paint booths, tanks, plating baths or any waste treatment/discharge areas. Those 
locations and building(s) must be presented on a scaled facility map. 

c. Documentation of previous soil, soil vapor, wastewater, and/or groundwater 
investigation/cleanup conducted at the site after July 1, 1995. Also, any historical 
spill and mitigation records must be included. 

d. Historical aerial photographs showing the changes in building layout in time. 

 The above items shall be submitted to:  

Kate Huynh 
Los Angeles Regional Water Quality Control Board 
320 West 4th Street, Suite 200 
Los Angeles, CA 90013 
Phone: (213) 576-6739 
Email: Kate.Huynh@waterboards.ca.gov 

 Pursuant to Water Code section 13268, subdivision (a), any person who fails to submit 
reports in accordance with the Order is guilty of a misdemeanor. Pursuant to Water 
Code section 13268, subdivision (b)(1), failure to submit the required technical report 
described above by the specified due date(s) may result in the imposition of 
administrative civil liability by the Los Angeles Water Board in an amount up to one 
thousand dollars ($1,000) per day for each day the technical report is not received 
after the above due date. These civil liabilities may be assessed by the Los Angeles 
Water Board for failure to comply, beginning with the date that the violations first 
occurred, and without further warning.  

 The State Water Resources Control Board adopted regulations (California Code of 
Regulations, title 23, sections 3891 et seq.) requiring the electronic submittals of 
information (ESI) for all site cleanup programs, starting January 1, 2005. Currently, all 
of the information on electronic submittals and GeoTracker contacts can be found on 
the Internet at the following link: 
http://www.waterboards.ca.gov/ust/electronic_submittal/index.shtml. 

To comply with the above referenced regulation, you are required to upload all 
technical reports, documents, and well data to GeoTracker by the due dates specified 
in the Los Angeles Water Board letters and orders issued to you or for the Site. 
However, the Los Angeles Water Board may request that you submit hard copies of 
selected documents and data in addition to electronic submittal of information to 

mailto:Kate.Huynh@waterboards.ca.gov
http://www.waterboards.ca.gov/ust/electronic_submittal/index.shtml
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GeoTracker. For your convenience, the GeoTracker Global ID for this site is 
T10000022460. 

 The Los Angeles Water Board, under the authority given by Water Code section 
13267, subdivision (b)(1), requires you to include a perjury statement in all reports as 
required by this Order. The perjury statement shall be signed by a senior authorized 
company representative (not by a consultant). The perjury statement shall be in the 
following format: 

 “I, [NAME], certify under penalty of law that this document and all attachments 
were prepared by me, or under my direction or supervision, in accordance with a 
system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations.” 

SO ORDERED. 

_________________ 7/12/24 
for Susana Arredondo Date 
Executive Officer 

Attachments: 

 Attachment 1. Limited Subsurface Investigation of Soil (Aqua Science 
Engineers, Inc., March 1996) 

 Attachment 2. Chemical Storage and Use Questionnaire 
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WHEREAS: 

STAl'E WATER RESOURCES CONTROL BOARD 

RESOLUTION NO. 92-49 
(As Amended on Aprll 21, 1994 and October 2, 1996) 

POLICIES AND PROCEDURES FOR INVESTIGATION ANO 
CLEANUP AND ABATEMENT OF DISCHARGES UNDER 

WATER CODE SECTION 13304 

1. California Water Code (WC) Section 13001 provides that It is the Intent of the Legislature that the State 
Water Resources Control Board (State Water Board) and each Reglona! Water Quality Control Board 
(Regional Water Board) shall be the principal state agencies with primary responsibility for the coordination 
and control of water quality. The State and Regional Water Boards shall conform to and Implement the policies 
of the Porter•Cologne Water Qualify Control Act (Division 7, commencing with WC Section 13000) and shall 
coordinate their respective activities so as to aehleve a unified and effective water quality control program in the 
state; · 

2. WC Section 13140 provides that the State Water Board shall formulate and adopt State Policy for Water 
Q1,1allty Control; 

3. WC Section 13240 provides that Water Quality Control Plans shall conform to any State Policy tor Water 
Qu~lity Control; · 

4. WC Section 13304 requires that any person Who has discharged or discharges waste Into waters of the state 
In vloiatlon of any waste diseharge requirement or other order or prohlbltlon Issued by a Regional Water Board 
or the State Water Board, or who has caused or pem,ltted, causes or-permits, or threatens to oause or permit 
any waste to be discharged or deposited where It Is, or probably wiN be, discharged Into the waters of the state 
and creates, or threatens to create, a condit!on of pollution or nuisance may be required to dean up the 
discharge and abate the effects thereof. This section authorizes Regional Water Boards to require complete 
clean1.1p of all waste discharged and restoration of affected water to background condltlCins (I.e., the water 
quality that existed before the discharge). The term waste discharge requirements includes those which 
Implement the National Pollutant Discharge Elimination System; 

5. WC Section 13307 provides that t.he State Water Board shall establish policies and procedures that ltS 
representatives and the representatives of the Regional Water Boards shall follow for the oversight of 
lnveisUgations and cleanup and abatement activities reSlllting from discharges of hazardous substances, 
includlrig: · 

a. Toe procedures the State Water Board and the Regional Water Boards will follow In making 
decisions as to when a person may be required to undertake an investigation to determine If an 
unauthorized hazardous substance discharge has occurred; 

b, Policies for carrying 01.1t a phased, step-by•step investigation to determine the nature and extent of 
possible sou and ground water contamination or polluUon ata site; 

c. Procedures for Identifying and utllizlng the most cost-effective methodS for detecting contamination 
or pollution and cleaning up or abatin_g the effects of contamination or pollution; 

d. Policies for determining reasonable schedules for Investigation and cleanup, abatement, or other 
remedial action at a site. The polfcles shall racognfze the danger to p1.1blic health and the waters or the 
state posed by an unauthorized discharge and the need to mitigate those dangers while at the same 
time taklng Into acco1.1nt, to the extent possible, the resources, both financial and teehnlcal, available to 
the person respQnslble for the discharge; 
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8. 'Waters of the state" Include both ground water and surface water; 

7. Regardless of the type of discharge, procedures and policies applicable to investigations, and cleanup and 
abatement activities are similar. It Is In the best Interest of the people of the :5tate for the state Water Board to 
provide consistent guldance for Regional Water Boards to apply to Investigation, and cleanup and abatement; 

8. WC Section 13260 requires any person discharging or proposing to discharge waste that could affect waters 
of the state, or proposing to change the character, location, or volume of a discharge to file a report with and 
receive requirements from the Regional Water Board; 

9. WC Section 13267 provides that the Regional Water Board may require dischargers, past dischargers, or 
suspected dischargers to fumfsh those technical or monitoring reports as the Regional Water Board may 
specify, proVided that the burden, Including costs, of these reports, shall bear a reasonable relatlonst)lp to the 
need for the reports and the benefits to be obtained from the reports; 

1 o. WC Section 1330Q states that the Regional Water Board may require a discharger to submit a time 
schedule of specific actions the discharger shall take in order to correct or prevent a violation of requirements 
prescribed by the Regional Water Board or the State Water Board; 

11. Callfomia Health and Safety Code (HSC) Section 25356.1 requires the Department of Toxic Substances 
Control (DTSC) or, If appropriate, the Regional Water Board to prepare or approve remedial action plans for 
sites where hazardous substances were released to the, environment if the sites have been listed pursuant to 
HSC Section 25356 (state "Superfund" priority list for deanup of sites); 

12. Coordination with the U.S. Environmental Protection Agency (USEPA), state agencies within the California 
Environmental Protection Agency (Cal/EPA) (e.g., DTSC, Air Resources Control Board), air pollution control 
districts, local environmental health agencies, and other responsible federal, state, and local agencies: (I) 
promotes effective protection of water quality, human health, and the environment and (2) Is In the be.st Interest 
of the people of the state. The principles of coordination are embodied in many statutes, regulations, and 
lnteragency memoranda of understanding (MOU) or agreement Whlc:h affect the State and Regional Water 
Boards and these agencies; 

13. In order to clean up and abate t~e effects of a discharge or threat of a discharge, a discharger may be 
required to perform an investigation to define the nature and extent of the discharge or threatened discharge 
and to develop appropriate cleanup and abatement measures; 

14. Investigations that were not properly planned have resulted in Increases in overall costs and, in some 
cases, environmental damage. Overall costs have increased when original corrediVe actions were later found 
to have had no positive effeQt or to have exacert,ated the pollution. Environmental damage may increase when 
a poorty conceived Investigation or cleanup and abatement program allows pollutants to spread to prevlously 
unaffected waters of the state; 

15. A phased approach to site investigation should facilitate adequate delineation of the nature and extent of 
the pollution, and may reduce overall costs and environmental damage, because: (1) investigations Inherently 
build on information previously gained; (2) often data are dependent on seasonal and other temporal variations; 
and (3) adverse consequences of greater cost or Increased envlronmental damage can result from Improperly 
planned lnvestlga{ions and the lack of consultation and coordination with 1he Regfonal Water Board. However, 
there are circumstances under which a phased, iterative approach may not be necessary to protect water 
quality, and there are other circumstances under which phases may need to be compressed or combined to 
expedite cleanup and a~atement; 

16. Preparation of written workplans prior to initiation of significant elements or phases of Investigation, and 
cleanup and abatement generally saves Regional Water Board and discharger resources. Results are superior, 
and the overall coat-effectiveness Is enhanced; 

17. Discharger reliance on qualified professionals promotes proper planning, Implementation, and long~term 
cost-effectiveness of investigation, and cleanup and abatement activities. Professlonals should be qualified, 
U_censed where applicable, and competent and profleient In the fields pertinent to the required activities. 



Califomfa Susfne-ss and Professions Code Sections 6735, 7835, and 7835.1 require that engineering and 
geologic evaluations and JudgemenJs be performed by or under the direction of registered professionals; 

18. WC Section 13360 prohibits the Regional Water Boards from specifying, but not from suggesting, methods 
that a discharger may use to achieve eompllance with requirements or orders. It is the responslbllity of the 
discharger to propose methods for Regional Water Board review and concurrence to achlev~ compliance with 
requirements or orders; 

19. The US EPA, California state-agencies, the American Society for Testing and Materials, and similar 
organizations have developed or Identified methods successful In particular applications. Reliance on 
established, appropriate methods can reduce costs of Investigation, and dean up and abatement; 

20. The basis for Regional Water Board decisions regarding Investigation, and deanup and abatement 
Includes: (1) sit&-specfflc characteristics; (2) applicable state and federal statutes and regulatlons: (3) 
applicable water quality control plans adopted by the State Water Board and Regional Water Boards, including 
beneficial uses, water quality Objectives, and Implementation plans; (4) State Water Board and Regional Water 
Boa,d policies, lncludlng State Water Board Resolutions No. 68-16 (statement of Polley with Respect to 
Maintaining High Quality of Waters In California) and No, 88,63 (Sou roes of Drinking Water): and (5) relevant 
standards, criteria, and advisories adopted by other stale and federal agencies; 

21. Discharges subject to WC Section 13304 may include discharges of waste to land; such discharges may 
cause, or threaten to cause, conditions of soil or water pollution or nuisance that are analogous to conditions 
associated wffh migration of waste or fluid from a waste management unit; 

22. The State Water Board has adopted regulations governing discharges of waste to land (Caltfomla Code of 
Regulations (CCR), Title 23, Division 3, Chapter 15); 

23. State Weter Board regulations governing site lnvestl~tlon and corrective action at underground storage 
tank unauthorized release sites are found In 23 CCR OMslon 3, Chapter 18, In partlcular Article 11 
commencing with section 2720; 

24. It is the responslblllty of the Regional Water Board to make decisions regarding cleanup and abatement 
goals and objectives for the protection of water quality and the beneflclal uses of waters of the state within each 
Region; 

25. Cleanup and abatement altemalives that entail discharge of residua! wastes to waters of the state, 
discharges to regulated waste management units, orleavlng wastes In place, create additional regulatory 
constraints and long-tenn llablllty, which must be considered in any evaluation of cost-effectlVeness; 

26. It Is not the intent of the state or Regional Water Boards to allow dischargers, whose actions have caused, 
permitted, or threaten to cause or permit conditions of pollution, to avoid responslbllJtles for Cleanup. However, 
In some cases, attainment of applicable water quality objectives for ground water cannot reasonably be 
achieved. In these cases, the State Water Board determines that establishment of a containment zone le 
appropriate and consist.ant With the maximum benefit to the people of the State tf applicable requirements 
contained In the Polley are satisfied. The establishment of a containment zone does not llmlt or supersede 
obligations or llabHltles that may arise under other laws: 

27. The Porter-Cologne Water Quality Control Act allows Regional Water Boards to Impose more stringent 
requirements on discharges of waste than any statewide requiremen~ promulgated by the State Water Board 

·ce.g., In this Policy) or than )Yater quality objectves established in statewide or regional water quality control 
plans as needed to protect water quality and to reflect region al and site-specific conditions; and 

28. Pursuant to Section 13320 of the Water Code, aggrieved persons may petition the State Water Board to 
review any decisions made under this policy. 

THEREFORE BE IT RESOLVED: 

These pollcles and procedures apply to all Investigations, and cleanup and abatement activities, for all types of 
discharges subject to Section 13304 of the WC. 



I. The Regional Water Board shall,apply thefollowlng procedures in determining whether·a person shall be 
required to investigate a dlscnarge under WC Section 13267, orto clean up waste and abate the effects Of a 
discharge or a threat Of a discharge under WC Section 13304. The Regional Water Board shall: 

A. Use any relevant evidence, whether direct or clrcumstantlal, Including, but not limited to, evidence In 
the following ~egones: 

1. Documentation of historical or current actMtles, waste characteristics, chemical use, storage 
or disposal information, as documented by public records, responses to questionnaires, or 
other sources Of Information; 

2. Site characteristics and location In relation to other potentlal sources of a discharge; 

3. Hydrologlc and hydrogeologic information, such as differences In upgradlent and 
downgradient water quality; 

4. Industry-wide operational practlces that historically have led to discharges, such as leakage 
of pollutants from wastewater colleetJon and conveyance systems, sumps, storage tanks, 
landfills, and clariflers; 

6. Evidence of poor management of materials or wastes, such as improper storage practices or 
inabllity to reconcile lnventortes; 

6. Lack of documentation of responsible management of materials or wastes, such as lack-of 
manifests or lack Of documentation of proper disposal; 

7. Physical evidence, such as analytical data, !!Oil or pavement staining, distressed vegetation, 
or unusual odo, or appearance; 

8. Reports and complaints; 

9, Other agencies' records of possible or known discharge; and 

10. Refusal or failure to respond to Regional Water Board Inquiries; 

B. Make a reasonable effort to identify the dischargers associated with the discharge. II is not 
necessary to identify all disehargers for the Regional Water Board to proceed with requirements for a 
discharger to investigate end clean up; 

C. Require one or more persons Identified as a discharger associated with a discharge or threatened 
discharge subject to WC Section 13304 to undertake an investigation, based on findings of I.A and I.B 
above; 

D. Notify appropriate federal, state, and local agencies regarding discharges subject to WC Section 
13304 and coordinate with these agencies on Investigation, and cleanup and abatement activities. 

II. ihe Regional Water Board shall a·pply the followlng policies in overseeing: (a) Investigations to determine the 
nature and horizontal and vertical extent of a discharge and (b) appropriate Cleanup and abatement measures. 

A. The Regional Water Board shall: 
1. Require the discharger to conduct investigation, and cleanup and abatement, In a 
progressive sequence ordinarily· consisting of the following phases, provided that the sequence 
shall be adjusted to accommodate site-specific circumstances, If necessary: 

a. Prellminary site assessment (to confirm the discharge and the Identity of the 
dischargers; to Identify affected or threatened waters of the state and their beneficial 
uses; and to develop prellmlnary Information on the nature, and vertlcal and 
hortzontal extent, of the discharge); 

b. Soil and water Investigation (to determine the source, nature and extent of the 
discharge with suffldent detail to provide the basis for decisions regarding 
subsequent cleanup and abatement actions, if any are determined by the Region al 
Watsr Board to be necessary); 



c. Proposal and selection of cleanup and abatement adlon (to evaluate feasible and 
effecllve cleanup and abatement actions, and to develop preferred cleanup and 
abatement alternatives); 

d. Implementation of cleanup and abatement action (to Implement the selected 
alternative, and to monitor In order to verify progress); · 

e. Monitoring (to confinn short• and long.term effectiveness of cleanup and 
abatement); 

2. Consider, where necessary to prctect water quall_ty, approval of plans for investigation, or 
cleanup and abatement, that proceed concurrently rather than sequentially, provided that 
overall cleanup and abatement goals and objectives are not compromised, under the following 
conditions: 

a. Emergency sib.Jatlons Involving acute pollution or contamination affectlnt;J present 
uses of waters of the state; 

b. Imminent threat of pollution; 

c. Protracted investigations resulUng In unreasonable delay of cleanup and 
abatement; or 

d. Discharges of llmlted extent which can be effectively investigated and cleaned up 
within a short time; 

3. Require the discharger to extend the Investigation, and cleanup and abatement, to any 
location affected by the discharge or threatened discharge; 

4. Woere necessary to pr9ted water quality, name other persons as dischargers, to the extent 
permitted by law; · 

5. Require the discharger to submit written workplans for elements and phases of the 
Investigation,, and cleanup and abatement, whenever praciicable; 

6. Review and concur with adequate wcrkplans prior to Initiation of Investigations, to the 
extent practicable. The Reg1onaJWater Board may give verbal concurrence for Investigations 
to proceed, with written follow-up. An adequate workplan should include or reference, at least, 
a comprehensive description of proposed Investigative, cleanup, and abatement activities, a 
sampling and analysfs plan, a quality assurance project plan, a health and safety plan, B!ld a 
commitment to Implement the workplan; 

7. Require the discharger to submit reports on results of all phases of lnvestlgatlons, and 
cleanup and abatement actions, regardless of degree of oversight by the Regional Water 
Board; · · 

8. Require the discharger to provide documentation that plans and reports are prepared by 
professionals qualified to prepare such reports, and that each component of Investigative and 
cleanup and abatement actions Is conducted under the direction of appropriately qualified 
professionals. A statement of qualifications of the responsible lead professionals shall be 
Included in all plans and reports submitted by the discharger; 

9. Prescribe cleanup levels which are consistent with appropriate levels set by the Regional 
Water Board for analogous discharges that irwQlve slmllar wastes, site characteristics, and 
water quality considerations; 

B. The Region al Wa.ter Board_ may Identify investigative and cleanup and abatement activities that the 
discharger could undertake without Regional Water Board oversight, provided that these Investigations 
and cleanup and abatement activities shall be con_sistent with the policies and procedures established 



herein. 

Ill. The Regional Water Board shall Implement the followlng procedures to ensure that dischargers shall have 
the opportunity to select cost-effective methods for detecting discharges or threatened discharges and methods 
for cleaning up or abating the effects thereOf. The Regional Water Board shall: 

A. Concur with any investigative and cleanup and abatement proposal Which the discharger 
demonstrates and the Regional Water Board finds to have a substantial llkellhood to achieve 
compliance, within a reasonable time frame, with cleanup goals and objectives that Implement the 
applicable Water Quality Control Plans and Poficies adopted by the State Water Board and Regional 
Water BoardS, and which Implement pennanent cleanup and abatement solutions which do not require 
ongoing maintenance, Wherever feasible: . 

' . 
B. Consider whether the burden, Including costs, of reports required of the discharger dui:tng the 
investigation and cleanup and abatement of a discharge bears a reasonable relationship to the need 
for the reports and the benefits to be obtained from the reports; 

C. Require the discharger to consider the effectiveness, feasibility, and relative costs of applicable 
altematlve methods for Investigation, and cleanup and abatement. Such comparison may rely on 
previous analysis of analogous sites, and shall Include supporting rationale for the selec1ed methods; 

D. Ensure that the discharger ls aware of and considers techniques whleh provide a cost-effective 
. basis for initial assessment of a discharge. 

1. The following techniques may be applicable: 
a. Use of available currant and historical photographs and site records to focus 
Investigative actMties on locations and wastes or materials handled at the site; 

b. Soll gas surveys; 

c. Shallow geophysical surveys; 

d. Remote sensing technigues; 

2. The above techniques are in addition to the standard site assessment techniques, which 
· include: 

a. Inventory and sampling and· analysis of materials or wastes; 

b. Sampling and analysis of surface water; 

c. Sampllng and an~lysis of sediment and aquatic biota; 

d. Sampling and analysis of ground water; 

e. Sampling and analysi~ of sol.I and eoil pore moisture; 

f. Hydrogeologlc Investigation; 

E. Ensure that the discharger ls aware of and considers the following cleanup and abatement methods 
or combinations thereof, to the extent that they may be applicable to the discharge or threat thereof: 

1. Source removal and/or isolation; 

2. In-place treatment of soil or water~ 

a. Bioremedlatlon; 

b. Aeration: 

c. Fixation; 



3. Excavation or extraction of son, water. or gas for on-site or off-site treatment by the 
following techhiques: 

· a. Bioremediatlon; 

b. Thermal destruction: 

c. Aeration; 

d. Sorptlon; 

e. Pl'l!lcipltation, flocculation, and sedimentation; 

f. Filtration; 

g. Fixation; 

h. Evaporation; 

4. Excavation or extraction of soil, waier, or gas for appropriate recyclir,g, re-use, or disposal; 

F. Require actions for cleanup and abatement to: 
1. Conform to the provisions of Resolution No. 6~16 of the State Water Board, and the Water 
Quality Control Plans of the State and Regional Water Boards, provided that under no 
circumstances shall these provisions be Interpreted to require cleanup and abatement which 
achieves water quality conditions that are better than background conditions; 

2. Implement the provisions of Chapter 15 that are appUcable·to cleanup and abatement, as 
follows: 

a. If cleanup and abatement Involves corrective action at a waste management unit 
regulated by waste discharge requirements Issued Under Chapter 15, the Regional 
Water Board shall Implement the provisions of that chapter; 

b. If cleanup and abatement Involves removal of waste from the immediate place of 
release and discharge of tt)e waste to land for treatment, storage, or disposal, the 
Regional Water Board shall regulate the discharge of the waste through wa~e 
discharge requirements issued under Chapter 15 provided that the Regional Water 
Board may waive waste discharge requirements under WC Section 13269 If the 
waiver Is not against the public Interest (e.g., if the discharge is for short-term 
treatment or storage, and If the temporary waste management unit ia equipped with 
features that wlll ensure full and complete containment of the waste for the treatment 
or storage period); and 

c. If cleanup and abatement ·involves actions other than removal of the waste, such 
as containment of waste IR soil or ground water by physical or hydrological barriers to 
migration (natural or engineered), or in-situ treatment (e.g., chemical or thennal 
fixation, or bloremediatlon), the Regional Water Board shall apply the applicable 
provisions of Chapter 15, to the extent that It is technologically and economically 
feasible to do so; and 

3. Implement the applicable provisions of Chapter 16 for Investigations and cleanup and 
abatement of discharges of hazardous substances from underground storage tanks; 

G. Ensure that discl:largers are requlred to clean up and abate the effects of discharges in a manner 
that promotes attainment of either background water quality, or the best water quality which is 
reasonable If background levels of water quality cannot be restored, considering all demands being 
made and to be made on those waters and the total values involved, beneficial and detrimental, 
economic and social, tangible and Intangible; in approving any altematfve cleanup levels lea& stringent 
than background, apply Section 2550.4 of Chapter 15, or, for cleanup and abatement associated with 
underground storage tanks, apply Section 2725 of Chapter 16, provided that the Regional Water Board 



I 
I 

I 
--1 

I 

considers the conditions set forth In Section 2550.4 of Chapter 15 ln setting alternative cleanup levelf> 
pursuaht to Section 272.S of Chapter 16; any such alternative cleanup level shaR: 

1, Be consistent with maximum benefit to the people of the state; 

2. Not unreasonably affect present and anticipated beneficial use of such water; and 

3. Not result In water quality fess than that prescribed In the Water Quality Control Plans and 
Pollcles adopted by the State and Regional Water Boards; and 

H. Consider the designation of containment zones notwithstanding any other provision of this or other 
policies or regulations which require cleanup to water quality objectives. A containment zone is defined 
as a specific portion of a water bearing unit where the Regional Water Board finds, pursuant to Section 
111.H. of this poHcy, It Is unreasonable to remediate to the level that achieves water quality objectives. 
The discharger Is required to take all actions necessary to prevent the migration of potl'utants beyond 
the boundaries of the containment zone in concentrations which exceed water quality objectives. The 
discharger must verify containment with an approved monitoring program and must provide 
reasonable mitigation measures to compensate for any significant adverse environmental Impacts 
attributable to the discharge. examples of-sites which may qualify for containment zone deslgnaUon 
include, but are not limited to, sites where either strong sorptlon of pollutants on soils, pollutant 
entrapment (e.g. dense non-aqueous phase liquids [DNAPLS), or complex geology due to 
heterogeneity or fractures indicate that cleanup to appllcaple water quality objectives cannot 
reasonably be achieved. In establishing a containment zone, the folloWlng procedures, conditions, and 
restrictions m.ust tie met: · 

1. TM Regional Water Board shall determine whether water qu~lity objectives can reasonably 
be achieved Within a reasonable period by considering What Is technologlcally and 
economically feasible and shall take Into account environ mental characteristics of the 
hydrogeologlc unit under consideration and the degree of Impact of ;any remaining pollutants 
pursuant to Section 111.H.3. The Regional Water Board shall evaluate Information provided by 
the discharger and any other Information available to It: 

a. Technological feaslblflty is determined by assessing available technologies, Which 
have been shown to be effective under slmllar hydrogeologic eondHlons In reducing 
the concentration of the constituents of concern. Bench-scale or pilot-scale studies 
may be neces~ry to make this feasibility assessment; 

b. Economic feasibllity Is an objective balanolng of the Incremental benefit of attaining 
further reductions In the concentrations of constituents of concern as compared With 
the incremental cost of achieving those reductions. The evaluation of eoonomlo 
feasibility wm Include consideration of current, planned, or future land use, social, and 
economic Impacts to the surrounding community including property owners other 
than the discharger, Economic feasiblllty, In this Polley, does not refer to the 
discharger's ablllty to finance cleanup. Avalfablllty of financial resources should be 
considered In the establishment of reasonable compliance schedules; 

c. The Regional Water Board may make determinations oftachnologlcal or economic 
infeasibility after a discharger either Implements a cleanup program pursuant to 111'.G. 
which cannot reasonably attain cleanup objectives, or demonstrates that It Is 
unreasonable to cleanup to water quality objectives, and may make determinations 
on the basis of projection, modeling, or other analysis of site-specific data without 
necessarily requiring that remedial measures be first constructed or Installed and 
operated and their perform a nee reviewed over time unless such projection, modeling, 
or other analysis !s Insufficient or fnedectuate to make such determinations;· 

2. The following conditions shall be met for all containment zone designations: 
a. The discharger or a group of c;llsehargers Is responsible for submitting an 
application for designation of a containment zone, Where the appllcatlon does not 
have sufficient information for the Regional Water Board to make the requisite 
findings, the Regional Water Board shall request the dlscharger(s) to develop and 



submit the necessary Information. Information r~ulrements afe listed in the Appendix 
to this section; 

b. Containment and storage vessels that have caused, are causing, or are likely to 
cause ground waler degradation must be removed or repaired, or dosed In · 
-accordance with applicable regulations. Floating free product must be removed to-the 
extent practicable. If necessary, as determined by the Regional Water Board, to 
prevent turther water quallty degradation, other sources (e.g., soils, no.nfloatlng free 
product) must be either removed, lsolatecl, or managed. The significance and 
approach to be taken regarding these sources must be addressed in the 
management plan dev~loped under H.2.d.; 

c. Where reasonable, removal of pollutant mass from ground water within the 
containment zone may be required, If It WIii significantly reduce the concentration of 
pollutants within the containment zone. the volume of the containment zone. or the 
level of maintenance required for containment. The degree of removal which may be 
required wfll be determined by the Regional Water Board In the process of evaluating 
the proposal for designation of a containment zone. The determination of the extent 
of mass removal required will include consideration of the Incremental cost of mass 
removal, the Incremental benefit of mass removal, and the availability of funds to 
implement the provisions in the management plan for as long as water quality 
objectivea are exceeded within the containment zone; 

d. The discharger or a group of dischargers must propose and agree to Implement a 
management plan to assess, cleanup, abate. manage, monitor, and mitigate the 
remaining significant human health, water quality, and environmental impacts to the 
satisfaction of the Regional Water Board. Impacts wUI be evaluated In accordance 
with Section 111.H.3. The management plan may include management measures. 
such as land use controls, engineerln9 controls, and agreements with other _ 
landowners or agreements with the landlord. or lessor where the discharger Is a 
tenant or lessee. The contents of the management plan shall be dependent upon the 
specific characteristics of the proposed containment zone and must include a 
requirement that the Regional Water Board be notified of any transfer of affected 
property to a new owner{s); 

e. The proposed management plan must provide reasonable mitigation measures to 
substantiaHy lessen or avoid any significant adverse environmental Impacts 
attributable to the (ilscharge. A1 a minimum, the plan must provide for control of 
pollutants within the containment zone such that water quality objectives are not 
exceeded outside the containment zone as a result of the discharge. The plan must 
also provide, If appropriate, for equivalent alternative water supplies, reimbursement 
tor increased water treatment costs to affected users, and increased costs associated 
with well modifications. Additional mldgation measures may be proposed by the 
discharger based on the specific characteristics of the proposed containment zone. 
_Such measures must assist '1 water quality Improvement efforts within the ground 
water basin and may Include participating in regional ground water monitoring, 
contributing to ground water basin cleanup or management programs, or contributing 
to research projects which are publicly accessible (I.e., not protected by patents and 
licenses} and aimed at developing remedial technologies that would be used In the 
ground water basin. Proposals for off-site cleanup projects may be considered by the 
Regional Water Board as a mitigation measure under the following Criteria: 

1. Off-site cleanup projects must be located in the same ground water basin 
as the proposed containment zone, and 

2. lmplementatlon of an off-site project must result in an Improvement in the 
basln=s water q1.1ality or protect the basln=·s water quaKty from polluUon, and 



3. Off-alt& projeds must include source removal or other elements for \'hllch 
water quality baneffls or water quality protection can be easily demonstrated, 
and 

4. Off-site projects may be proposed lndependanUy by the discharger or 
taken from projects Identified as acceptable by tha Regional Water Board 
through a clearinghouse ,process, or · 

5. In Hau of choosing to finance a specific off-site project, the discharger may 
contribute moneys to the SWRCB=s Cleanup and Abatement Account 
(Account) or other funding source. Use of such contributions to the Account 
or other source will b~ ffmlted to deam1p projects or water quality protection 
projects for the pasln In which the containment zone ls designated. 
Contributions era not to exceed tan percent of the savings in continued 
active remedlatfon that discharger will accrue over a ten.-year period due to 
designation of a containment zone (less any additional costs of containment 
zone designation during this period, e.g., additional monitoring requirements, 
Regional Water Board applicallon costs, ato.). Contributions of lass th_an tan 
percent must be accompanied by a detailed Justification as to why a lesser 
contribution would provide adequate mitigation. 

Except whara prohibited by Federal law, Federal agencies may be required, 
based on specific site conditions, to Implement mitigation measures: 

f: The proposed management plan must include a detailed description of the 
proposed monitoring program, including the location and construction of monitoring 
points, a list of proposed monitoring parameters, a detailed description of sampling 
protocols, the monitoring frequency, and the reporting requirements and frequency. 
Tha monitoring points must ba at or as close as reasonable to the boundary of the 
contalhment zone so as to clearly demonstrate containment such that water quality 
objedlves outside the containment zone are not violated as the result of the 
discharge. Specific monitoring points must be defined on a case-by-case basis by 
determining Wha.t is neceasary to demonstrate containment, horiz90tally and 
vertically. All technical or monitoring program requirements and requirements for 
access shall be designated ~rsuant to WC Sedion 13267. The monitoring program 
may be modified with the approval of the Regional Water Boar:d=s Executive Officer 
based on an evaluation of monitoring data: 

g. The management plan must Include a deta.iled description of the method to be 
used by the discharger to evaluate monitoring data and a speelfic protocol for adlons 
to ba taken In response to evidence that water quality objactlvas have been 
exceeded outside (he containment zone as a resu~ of the migration of pollutants from 
within Iha co11tainment zone; 

3. In order for a containment zone to be designated, it shall be limited In vertical and lateral 
extent; as protective as raa$0nably possible of human health and safety and the environment; 
and should not result ·1n vfolatlon of water quality objectives outside the containment zone. The 
following factors must ba considered by the Regional Water Board in making such findings: 

a. The size of a containment zone shall be no larger than necessary based on tha · 
· facts of the individual designation. In no event shall the size of a containment zone or 
the cumulative affect of containment zones cause a substantial decline In tha overall 
yield, storage, or transport capacity of a ground water basin; 

b. Ev~luation of potentially significant impacts to water quality, human health, and the 
environment, shall take Into consideration the following, as applicable to Iha specific 
factual situation: 

1. The physical and chemical characteristics of the discharge, Including Its. 
potential fer migration; 



2. ~ hydrogeologlcal characteristics of the site and surrounding land; 

3. The quantity of ground water and surface water and the direction of 
ground water flow: 

4. The proximity and withdrawal rates of ground water users; 

5. The patterns of rainfall in the region and the proximity of the site to surface 
waters; 

6. The present ~nd probable future uses of groufld water and surface water 
In the areaj 

7. The existing quality of ground water and surface water, Including other 
sources of pollution and their cumulative impact on water quality; 

8. The potential for health impac1s caused by human exposure to waste 
constituents: 

9. The potential damage to wildlife, crops, vegetation, and physical 
structures caused by exposure to waste constituents; 

10. The persistence and permanence of any potential adverse effects; 

11. Exposure to human or other biological receptors _from the aggregate of 
hazardous constituents In the envlronm·ent; 

12. The potential for the pollutants to attenuate or degrade and the nature of 
the breakdown products: and · 

13. Potential adverse. effects on approved local development plans, lncludlhg 
plans approved by redevelopment agencies or the Califomia Coastal 
Commission. 

c. No provision of this Polley shall be Interpreted to allow exposure levels ~ 
.consti~ents of concern that could have a significant adverse effect on human health 
or the environment; 

d. A containment zone shall not be designated in a critical recharge area. A orltiaal 
recharge area is an artificial recharge area or an area determined by the Regional 
Water Board to be a critical recharge area after the consultation process required by 
Section 111.H.9. Further, a containment zone shall not be designated if It wPUld be 
Inconsistent with a local ground water management plan developed pursuant to Part 
2.75 of Division 6 of the WC (commencing at Section 10750) or other provisions of 
law or court order, judgment or decree; 

4. After designation, no further action to reduce pollutant l~vels, beyond that wt,ich Is specified 
ln the management plan, will be required within a containment zone unless the Regional 
Water Board finds that the dlscharger(s) has failed to fully implement the requlred 
management plan or that violation of water quality objectives has occurred beyond the 
containment zone, as a result of migration of chemicals from Inside the containment zone. If 
the required tasks contained in the approved management plan are not Implemented, or 
appropriate access is not granted by the discharger to the Regional Water Board for purposes 
of compliance Inspection, or vlolatlon of water quality objectives occurs outside the 
containment zone and that violation Is attributable to the discharge in the containment zone, 
the Regional Water Board, affer 45 days public notice, shall promptly revoke the zone's 
containment status and shall take appropriate enforcement action against the discharger: 



5. The designation of a containment zone shall be accomplished through the adoption of a 
cleanup and abatement order as authorized by WC Section 13304. The Regional Water 
Board shall make a finding 9f fact with .regard to each of the conditions which serve as a 
prerequlslt~ for containment zone designation in the cleanup and abatement order. All 
applicable criteria of Section 111.H. must be met as a prerequisite to designation. The Regional 
Water Board may reject an application for designation of a containment zone for failure to 
meet any applicable criteria without having to make findings with regard to each prerequisite. 
Such orders shall be adopted by the Regional Water Boards themselves and not issued by 
the Execut.ive Ol'ftcers of the Regional Water Boards. These orders shall ensure compliance 
with all procedures, conditions, and restrictions set forth In section 111.H. As authorized by WC 
Section 13308, time schedules Issued as part of the establishment of a containment zone may 
prescribe a civil penalty which shall become due if compliance Is not achieved in accordance 
with that time schedule; 

6. A containment zone shall be Implemented only with the written agreement of all fee interest 
owners of the parcel(s) of property containing the containment zone. Exceptions may be 
allowed by the Regional WaJ,er Board where opposition is found to be unreasonable. In such 
cases, the Regional Water Board may use the authority of WC Section 13267 to assure 
access to property overlying the containment zone; 

7. Local agencies which are supervising cleanup under contract with the State Water Board or 
by agreement With th~ Regional Water Board pursuant to provisions of the Underground 
storage Tank Program may propose containment zones for consideration by the Regioflal 
Water Board. The local agency will forward Its files and proposal to the Regional Water Board 
for consideration. Regional Water Boards shaH use the same procedures, processes, public 
notice, and criteria that are noted elsewhere In this pOllcy. Approval of Technical 
lmpracticabili_ty Waivers by the Department of Toxic Substances Control or the United States 
Environ mental Protection Agency under the requirements of the Federal Ret1ource 
Conservation and Recovery Act. or the Comprehensive Environmental Response, 
Compensation, and Liability Act are deemed to be equivalent to the actions outlined In Section 
H. of this Polley If : 

a. the substantive provisions of Sections 111,H.2.b., e., t., and g. are metr 

b. Interested patties described In 111.H.8.a. are Included In the public participation 
process;and 

c. site information Is forwarded from the approving agency to the Regional Water 
Board so that sites for which Technical lmpractlcablllty Waivers have been approved 
can be included In the master lastings desaibed in Section.I11.H.10.; 

8. The Regional Water Board shall comply with the following public particlpatiott requirements, 
in addition to any other legal requirements for notice and public participation, prior to the 
designation of a containment zone: 

a. Public notice of an intention to designate a containment zone shall be provided to 
all known interested persons, including the owner of the affected properfy{s), a.vners 
and residents of properties adjacent to the containment zone, and agencies ldentlfied 
In Sectioh 111.H.9, at· least 45 days prjor to the proposed designation of a containment 
zone; 

b. Interested persons shall be given the opportunity to review the application, 
Including the proposed management plan, and any other available materials and to 
comment on any proposed designation of a containment zone. These materials, 
which contain lnfomlatlon upon which the proposed designation of a contai.nment 
zone is based, must be avallable for review at least 45 days prior to the proposed 
designation of a containment zone; 

c. Toe proposed designation of a containment zone shall be placed on the agenda for 
consideration at a Regional Water Board meeting; 



9. At least ◄6 days prior to the proposed designation d a containment zone, the Regional 
Water Board shall Invite a technical advisory committee to review any proposed designation 
and shall meet as a committee at the request of any committee member. The committee or 
any commltlae member shall provide advice to the Regional Water Board as 10 the 
appropriateness of the requested designation.and such designation will become part of the 
public record. No person or agency aball be made a member of the committee who Is 
employed by or has a financial Interest with the discharger seeking the designation. The 
followlng agencies shall be Invited to participate In the acMeo,y committee: 

a. The Califomia Department of ToxicSubstances Control; 

b. The Callfomla Department of Health Services, Orlnklng Water Branch; 

c. The Callfomia Department of Fish and Game; 

d. Toe laml heaUh autholttyi 

e. The local water purveyor, In the event ground water Is used or planned to be used 
as a source of water supply; 

f. Any local grciund water management agency Including an appointed water master; 

g. The United Slate& Environmental Pl'Dleetion Aganey; and 

h. The Callfomla Coastal Commission if the site Is located within the coastal zone of 
California. 

10. The Regional Water Boards shall keep a master llstlng of all designated containment 
zones. The master listing shall describe the locaUon and physical boundaries of the 
containment zone, the p01Iu'8nts Which 8lCceed applicable water quality objectives, and any 
land use controls assodatad \\1th the containment zone designation. The Regional Water 
Baard shall forward the infonnatlon on the master Ost to the S'8te Water Board and to the 
local well pennltllng agency Whenever a new containment zone Is designated. The State 
Water Board will complle the lists from the Regional Water Boards ln~o a comprehensive 
master list: 

11. To assure consistency of application of this Polrcy, the State Water Board wlll designate a 
Containment Zone Review Committee@ consisting of staff from the State Water Board and 
each of the Regional Water Boards. This review committee shall meet quarterly fQr two years 
and review atl .designation actions taken. The committee shall review problems and issues 
and make recommendations for consistency and Improved procedures. In any event the State 
Water Board &hall ravtew the containment zone issue not later than five years after the 
adoption of Section 111.H. and periodically thereafter. Such review shall take place In a publlc 
proceeding; · 

12. In the event that a Regional Water Board flnds that water quality ot>jectlves within the 
containment zone have been met, after public notice, the Regional Water Board wlll rescind 
the designation of the containment zone and Issue a closure letter; and 

13. The Regional Water Board=s cost associated with review of applications for containment 
zone designation wlll be recoverable pursuant to Section 13304 of the Water Code, provided 
a separate source of funding has not been provided by the dlscha,ger. 

14. Designation of a containment zone shall have no Impact on a Regional Water Board•s 
discretion to take appropriate enfo~ement actions except tor the provi~lons of Section 111.H.4. 

' 
IV. T~e Regional Water Board shall detennlne schedules for Investigation, and cleanup and abatement. taking 
Into account the followlng factors: 

A. The degree of threat or Impact rA the discharge on water quality and beneficial uses: 



B. The, obligation to achieve timely compliance with cleanup· and abatement goals and objectives that 
implement the applicable Water Quality Control Plans and Policies adopted by the State Water Board 
and Regional Water Boards; 

C. The financial and technical resources available to the discharger: and 

D. Minimizing the likelihood of Imposing a burden on the people of the state with the expense of 
cleanup and abatement, where feasible. 

V. The State ·and Reglonal Water Boards shall develop an expedited technlcal conflict resoiutlon process so 
when disagreements occur, a prompt appeal and resolution of the conflict is accomplished. 

Appendix to Section 111.H. Application for a Containment Zone Designation 

The discharger is responsible for submitting an appllcatlon for designation of a containment zone. Supporting 
information which Is readily available to the Regional Water Board and which would be cumbersome or .costly 
to reproduce can be Included In the application by reference. In order• to facili,tate the preparation of an 
acceptable application, the discharger may request that the Regional Water Board provide a preliminary review 
of a partial application. The partial application should be detailed enough to allow the Reglonal Water Board to 
determine if the site passes the threshold criteria for establishment of a containment zone (e.g., it is not 
reasonable to achieve water quality objecilves at that site, plume management measures are likely to be 
effective, etc.). As appropriate, the application shall Include: 

a) Background information (location, Site hlstory, regulatory history); 

b) Site characterization Information, including a description of the nature and extent of the dlSCharge. 
Hydrogeologlc characterization must be adequate for making the determinations necessary·tor a 
containment zone designation; 

·c) An Inventory of all wells (including abandoned wells and exploratory boreholes) that could aj'fect or 
be affected by the containment zone; 

d) A demonstration that It is not reasonable to achieve water quallty ob)e.ctives; 

e) A discussion of completed source removal and identification of any additional sources that will be 
addressed during Implementation of the management plan; 

f) A discussion of the extent to which pollutant mass has been reduced in the aquifer and Identification 
of any additional mass removal that will be addressed during Implementation of the management plan: 

g) If necessary, Information related to the avallabHity of tunds to Implement the provisions of the 
management plan throughout the expected duration of the containment zone designation: 

h) The proposed boundaries for the proposed containment zone pursuant to Section 111.H.3.a.; 

J) An evalu_ation of potential Impacts to water quality, human health and the environment pursuant to 
Sections 111.H.3.b. and c.; 

j) A statement that the discharger believes that the site Is not located in a crltlcal techarge area, as 
required by Section 111.H.3.d.; 

k) Coples of maps and cross sections that cleatly show the boundaries of the proposed containment 
~one and that show the locations where land use restrictions wlll apply. Maps must Include at least four 
points of reference near the map comers. Reference points must be ldentffled by latitude and longitude 
(accurate to within 50 feet), as appropriate for posslble inclusion in a geographic lntor:mation system 
(GIS} database; and 

I) A management plan for review and approval. The management plan must contain provisions for: 



1) source removal as appropriate; 

2) pollutant mass removal from the aquifer as appropriate; 

3) land use or engineering controls necessary to prevent the migration of pollution, Including 
the proper abandonment of any wells within the vicinity of the containment zone that could 
provide a conduit for pollution migration beyond the containment zone boundary; 

4) land use or engineering controls necessary to prevent water quality Impacts and risks to 
human health and the environment; 

5) mitigation measures, an implementation schedule for mitigation, and reporting 
requirements for compliance with mitigation measures; 

6) a detailed description of the proposed monitoring program; 

7) a detailed description of the method to be used by the discharger to evaluate monitoring 
data; 

8) a specific protocol for actions to be taken if there Is evidence that water quality objectives 
have been exceeded outside the containment zone as a result of the migration of pollutants 
from within the containment zone; 

9) a detalled description of the frequency and content of reports to be submitted to the 
Regional Water Board; · 

1 O) detailed procedures an~ designs for well maintenance, replacement and 
deoommlsslonlng; 

11 )· a protocol for submittal to and approval by the Executive Officer of minor modifications to 
the management plan as necessary to optimize monitoring and containment; and 

12) a description of file and data base maintenance requirements. 

CERTIFICATION 

Ttie undersigned, Admlnlstratlve Assistant to the Board, does hereby certify that the foregoing Is full, 
true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water 
Resources Control Board held on June 18, 1992, and amended at meetings of the State Water 
Resources Control Board held on April 21, 1994, and October 2, 1996. 

Maureen Marche 
Administrative Assistant to the Board 
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-*-*-*-*- Copy 0£ Memo . (Begizming) -*-*-*-*-

State of California 

Memorandum 

To: Regional Board Executive Officers Date: December 2, 1992 

/s/ 
William R. Attwater 
Chief Counsel 
OFFICE OF THE CHIEF COUNSEL 

From: STA'l'E WA'l'ER RESOURCES CONTROL BOARD 
.901 P Street, Sacramento, CA 95814 
~ail Code: G-8 . 

Subject: RllSPONSIBLE l?ARTY ORDERS 

Attached is a summary of principles established in State 
Water Board orders regarding who should be named in ground 
water cleanup orders. · 

Attachment 

cc: Walt Pettit 
Executive Director 

Redding, Fresno, and Victorville ·Branch Offices 

--- END OF PAGE 1 0£ 2 ---



BEGININNING PAGE · 2 OF 2 
STATE BOARD ORDERS: WHO SHOULD BE NAMED IN 

GROUND WATER CLEANUP ORDERS 

Summary of Principles 

• In general, name all persons who have caused or 
permitted a discharge (Orders Nos. WQ 85-7 and 86-16). 

• "Discharge" is to be construed broadly to include. both 
active discharges and continuing discharges (Order No. WQ 
86-2). 

• There must be reasonable basis for naming a responsible 
party (i.e., substantial evidence). It is inappropriate 
to name persone who are only remotely related . to the 
problem such as suppliers and distributors of gasoline 
(WQ 85-7, 86-16, 87-1, 89-13, and 90-3). 

• Persons who are in current possession, ownership or 
control of the property should be named, including 
current landowners and lessees (numerous orders, 
including WQ 84-6, 86-11, 86-18, 89-1, 89-8, 89-13 and 
90-3). Lessees/sublessors may be responsible (WQ 86-15). 

• Generally, Regional Water Boards should not try to 
apportion responsibility between parties (WQ 86-2 and 88-
2) • 

• However, in some cases, current landowners should only 
be named as secondarily liable. Factors: landowner did 
not cause or know of actual discharge; tenant, lessee or 
prior owner is responsible; cleanup is proceeding; and 
lease is long-term (WQ '86-11, 86-18, 87-6, and 92-13). 
Secondary responsibil.ity is also appropriate where 
landowner is trustee-type of governmental age~cy such as 
Forest Service (WQ 87-5). 

· • Prior landowners and lessees should be named if they 
owned or were· in posession of the site at the time of 
dis.charge, had knowledge of the activities which resulted 
in the discharge, and had the legal authority to prevent 
the discharge (numerous orders, including WQ 85-7, 86-15, 
91-7 and 92-13). Narrow exceptions based on such factors 
as: site owned or leased for short time, person did not 
cause actual discharge, are other responsible parties, 
person did not use property, no or minimal knowledge of 
problem (WQ 92-4 and 92-13). · 

• It is appropriate to name government as responsible 
parties (WQ 88-2, 89-12, and 90-3); 

• Corporations should be named even where a dissolved 
corporation (WQ 89-14) or a successor in interest (WQ 89-

2 



8) • 
--- END OF PAGE 2 OF 2 

END OF MEMO & A7:'7:'ACBMEN1' 
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PROOF OF SERVICE 

PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Los Angeles, State of California.  My business address is 155 N. Lake 
Ave, 11th Floor, Pasadena, CA  91101. 

On September 3, 2024, I served true copies of the following document(s) described as PETITION 
BY ISKENDERIAN FAMILY GARDENA PROPERTIES LLC TO THE CALIFORNIA 
STATE WATER RESOURCES CONTROL BOARD TO REVIEW AND TO HOLD IN 
ABEYANCE THE JULY 12, 2024 ORDER FROM THE CALIFORNIA REGIONAL 
WATER QUALITY CONTROL BOARD, LOS ANGELES REGION on the interested parties 
in this action as follows: 

BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed to the 
persons at the addresses listed in the Service List and placed the envelope for collection and 
mailing, following our ordinary business practices. I am readily familiar with the practice of Lamb 
and Kawakami LLP for collecting and processing correspondence for mailing. On the same day 
that correspondence is placed for collection and mailing, it is deposited in the ordinary course of 
business with the United States Postal Service, in a sealed envelope with postage fully prepaid. I 
am a resident or employed in the county where the mailing occurred. The envelope was placed in 
the mail at Los Angeles, California. 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  I caused a copy of the 
document(s) to be sent from e-mail address mvillafuerte@lkfirm.com to the persons at the e-mail 
addresses listed in the Service List below.  I did not receive, within a reasonable time after the 
transmission, any electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on September 3, 2024, at Pasadena, California. 

Miguel O. Villafuerte 

State Water Resources Control Board 
Kate Huynh 
Los Angeles Regional Water Quality Control Board 
320 West 4th Street, Suite 200 
Los Angeles, CA 90013 
Email: Kate.Huynh@waterboards.ca.gov  

mailto:Kate.Huynh@waterboards.ca.gov



