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Facsimile: (213) 353-9905 
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Attorneys for Petitioners 
 

WATER OF CALIFORNIA 

WATER RESOURCES CONTROL BOARD 

 

In the Matter of Investigative Order No. R4-
2026-0101 (Requirement for Technical 
Reports Pursuant to California Water Code 
Section 13267); The Petition of 

Temple Resources, LLC, a California 
limited liability company; Vida Resources, 
LLC, a California limited liability company; 
and Chaim Nathan, an individual 

                                           Petitioners. 

 

 
 

SWRC File No._____ 
 
PETITION FOR REVIEW AND 
REQUEST FOR STAY 
 
 
(Cal. Water Code § 13320; 23 
California Code of Regulation § 2050 
and 2050.5; 23 California Code of 
Regulations § 2053) 
 
 
 
 INTRODUCTION 

 Pursuant to California Water Code section 13320 and California Code of 

Regulations ("CCR") Title 23, sections 2050 et seq., Temple Resources, LLC, a 

California limited liability company (“Temple”); Vida Resources, LLC, a California limited 

liability company (“Vida”); and Chaim Nathan, an individual; They are referred to 

collectively as ("Petitioners") respectfully  seek review of Investigative Order No. R4-

2026-0101, "Requirement for Technical Reports Pursuant to California Water Code 

Section 13267," issued by the California Regional Water Quality Control Board, Los 

Angeles Region ("Regional Board"), together with its transmittal cover letter of the same 

date. (A true and correct copy of the Order and cover letter is attached as Exhibit A.) 

mailto:mmontes@mmonteslegal.com
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1. NAME AND ADDRESS OF PETITIONER 

 Petitioners may be contacted through counsel: Mike Montes Jr., Esq. (SBN 

215022) Montes & Associates 12520 Magnolia Blvd., Suite 210, Valley Village, CA 

91607 Telephone: (213) 353-9416 Email: mmontes@mmonteslegal.com. 

 2. THE DATE OF THE REGIONAL BOARD’S ACTION 

 The Order is dated September 11, 2026, and was signed that day by Russ 

Colby, Assistant Executive Officer. It was transmitted under a cover letter of the same 

date addressed to Mr. David Nathan at Temple Resources, LLC and to Mr. Chaim 

Nathan at Vida Resources, LLC, by certified mail, return receipt requested.  

 This Petition is submitted on October 10, 2026, and is therefore submitted to the 

State Water Board within 30 days of the Regional Board's action as required by Water 

Code section 13320, subdivision (a), and 23 Cal. Code Regs. section 2050, subdivision 

(a). 

 3. THE MANNER IN WHICH PETITIONER IS AGGRIEVED 

 The Order names each Petitioner as a discharger, directs them to prepare and 

submit a Site Assessment Work Plan by December 10, 2026 for a subsurface 

investigation that "shall vertically and horizontally delineate the extent of the discharges 

of oil in soil and soil vapor," and states that the required technical report "may cost in 

the range of $50,000 to $150,000, depending upon the number and depths of sampling 

locations." The Order violation states that failure to submit the report is a misdemeanor 

under Water Code section 13268, subdivision (a), and may result in administrative civil 

liability of up to $1,000 per day under subdivision (b)(1), "without further warning." It also 

requires that the report carry a perjury statement signed by a senior company 

representative. The Order further places Petitioners in the Regional Board's cost 

recovery program, exposing them to the Regional Board's oversight costs.  

 The Order was issued without prior notice to any Petitioner, without a draft for 
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comment, and without any opportunity to be heard. 

 Each Petitioner is aggrieved in a distinct manner as set forth below.  

 Temple is named in Finding 5.a on the basis of its ownership and operation of 

the well from June 1, 2022, a finding that extends through a period during which the 

State, not Temple, controlled the Site.  

 Vida is named in Finding 5.b, and Mr. C. Nathan individually in Finding 5.c, on 

the basis of the 2016 and 2018 Notices of Violation, violations CalGEM confirmed in 

writing had been corrected, by letters dated April 15, 2019 and June 7, 2019. Mr. C. 

Nathan is additionally aggrieved because the Order threatens to impose criminal and 

civil liability on him personally rather than on an entity.  

 4.  STATEMENT OF FACTS 

  A. The Site and the Prior Releases, Remediated and Closed 

 It is undisputed that the Site is a residential parcel at 314 Firmin Street, Los 

Angeles (AIN 5160-022-021), improved with a single-family dwelling at 314 and a 

duplex at 316/318. Behind the residences stood a single oil and gas well, "Patel 2" (API 

No. 0403718961), and a two-tank production facility within an engineered secondary 

containment barrier in one of the oldest oil fields discovered in the state. 

 The Site's regulatory history begins long before any Petitioner took possession 

and control of this asset. On November 21, 1969, the City of Los Angeles Office of 

Zoning Administration issued its determination in Z.A.I. Case No. 2729-O, authorizing 

the continued maintenance of two nonconforming oil wells and a tank on Lots 8 and 9, 

Block 26 of Park Tract, at 314-324 Firmin Street. The determination's first finding of fact 

records that "[t]he involved oil wells were drilled approximately 70 years ago prior to any 

zoning regulations and probably before residential development in the area in question," 

and that "[t]he non-conforming status of the wells was established in 1934 by Affidavit 

No. 253 presently on file in the Department of Building and Safety." Seventy years 

before 1969 is approximately 1899, consistent with the January 1, 1903 wellbore spud 

date in CalGEM's WellSTAR record. The same finding records that, as of 1969, "[o]il 
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production has been temporarily suspended because of a leak in the storage tank." (A 

copy of the determination is attached as Exhibit U.) 

 Condition 4 of that determination prescribed how the tank containment area was 

to be surfaced. It required "that all oil waste material and debris be removed from the 

sump area between the tank and fire wall and that a 4 inch layer of crushed rock or 

sand be placed in the area between the tank and fire wall so as to permit the absorption 

of any spilled oil." The City of Los Angeles, in other words, directed that the ground 

inside the tank containment be left permeable and absorptive, by design, and for the 

express purpose of absorbing spilled oil. That condition governed this Site from 1969 

onward to the present. 

 The City revisited the Site sixteen years later. In Case No. ZA 85-1343(NC), on 

the application of Balubhai Gopalji Patel, (the operator for whom the Patel lease is 

named after), the Office of Zoning Administration prepared a staff report dated January 

30, 1986 on the continued maintenance and operation of the same two wells and tank 

on the same lots. That report records the physical condition of the Site as the City's own 

analyst found it. As to the tank, it states: "The tank, which is approximately 5 feet in 

diameter and 7 feet high, is surrounded by a 3-foot cement wall with a 4-foot chain link 

fence fixed atop the wall." As to the ground, it states: "The back yard of the subject 

property where oil well No. 2 and the tank are located is neither paved or maintained." 

(A copy is attached as Exhibit V). 

 In finding 3.a of ther Order being petitioned herein On June 13, 2016, CalGEM 

(then the Division of Oil, Gas, and Geothermal Resources) inspected the lease, and on 

June 21, 2016 it issued a Notice of Violation to Vida Resources, LLC. In the Order's own 

Finding 3.a describes what CalGEM saw: "oil-impacted soil within the tank containment 

area around both the wash and crude tanks, and around drums stored to the south of 

the crude tank." That is soil inside the secondary containment, by the Regional Board's 

own characterization. On February 16, 2018, CalGEM issued a further Notice of 

Violation (V118-00036 & V118-0037) concerning a spill of approximately 30 barrels 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MONTES & ASSOCIATES 
Attorneys at Law 

12520 Magnolia Blvd., 
Valley Village, CA 91607 

(213) 353-9416 

 

5 

             
Petition for Review and Request for Stay— Order No. R4-2026-0101 

reported on or about September 26, 2017. 

 Those violation were cleared under CalGEM's supervision. CalGEM's November 

4, 2017 site visit, the source of the photographs the Regional Board reproduces as 

Attachment 3 to the Order, was conducted by DOGGR engineer Michael Cannon to 

investigate the reported spill. The photographs themselves depict hand excavation 

within the Tank No. 1 secondary containment and record that approximately 200 bags 

of impacted soil had already been removed. Waste from the Site was manifested for off-

site disposal in the same period. Uniform Hazardous Waste Manifest No. 004810898 

SKS, signed by the generator on December 28, 2017, records the shipment of seven 

drums containing 3,200 pounds of non-RCRA hazardous waste liquids described as "oil 

sludge and water" from Vida Resources, LLC at 314 Firmin Street, transported by 

Safety-Kleen Systems, Inc. and Clean Harbors Environmental Services, Inc. to Clean 

Harbors of Buttonwillow, 2500 Lokern Road, Buttonwillow, under management method 

code H132. The generator's own waste report for 2017 through 2020 records that 

shipment and no other. (The manifest and waste report are attached as Exhibit H). 

 CalGEM conducted follow-up inspections and closed the violations in writing. 

DOGGR engineer Max Chavez-Segura reinspected on September 6, 2018; engineers 

Ellen Plaza Moser and Stacy Sor reinspected on March 12, 2019; and engineers Stacy 

Sor and Eric Zimny reinspected on March 21, 2019, that last inspection having been 

conducted at the request of Chaim Nathan, Vida's manager and member.   

 By letter dated April 15, 2019, signed by Suman Ghosh, Environmental and 

Facilities Unit Supervisor, CalGEM acknowledged that "violations #V116-00207 through 

V116-00213, and V118-00037 specified in DOGGR NOVs dated June 21, 2016 and 

February 16, 2018, have been corrected," and that violation No. V116-00214 "has been 

annulled." (A copy is attached as Exhibit D). 

 CalGEM closed the remaining items not resolved in the prior letter on June 7, 

2019. By letter of that date, also signed by Mr. Ghosh, CalGEM reported follow-up 

inspections conducted by engineer Eric Zimny on May 10 and May 31, 2019 and stated 
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that "the previously identified violations have been corrected and no new violations 

were observed during the most recent inspection." (A copy is attached as Exhibit E). 

 The June 7, 2019 letter also set out what CalGEM required before the production 

facilities could be returned to service. The first of its three conditions was "[r]epairing the 

damaged (i.e. cracked) secondary containment," with reference to 14 Cal. Code Regs. 

section 1773.1; the other two concerned tank thickness testing and in-service 

notification and testing requirements. That directive, and the work done in response to 

it, are the reason the containment at this Site was rebuilt rather than the one described 

in the 2016 Notice of Violation. 

 On December 3, 2019, CalGEM personnel observed a crew pouring a new tank 

pad. By memorandum dated December 18, 2019, CalGEM Engineer Max Chavez-

Segura documented that Wash Tank 1 had been returned to service "on the new 

cement foundation within the secondary containment," with a newly poured pad around 

it. The rebuilt containment consists of a reinforced concrete base and a sealed sump. 

The Regional Board's own photographs of December 8, 2025, taken after the tanks 

were removed, confirm the result: they show the containment floored in concrete, with 

the circular tank pad intact and the sump set within the concrete. The result is 

documented in CalGEM's own photographs of that period. Three photographs taken by 

DOGGR personnel at the Site on December 18, 2019 at 10:41 a.m., annotated 

"DOGGR, DoC, Los Angeles, Dec 18, 2019" and bearing embedded location data on 

the parcel, show the tank containment floored wall to wall in newly placed concrete, the 

wash tank standing on a raised circular concrete pad, and the concrete floor meeting 

the cinderblock containment wall in a sealed joint. (They are attached as Exhibit I). 

 The present Order states that "[a]ctivities at the Site included prior operations of 

a former single oil and gas well and associated tank facility from January 1977 through 

December 2025." That chronology is inaccurate and not a full operational history of this 

location. CalGEM's WellSTAR database, the same database the Order cites in footnote 

5 to identify the operator, records a spud date for Patel 2 of January 1, 1903, with an 
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initial date of production of February 28, 1979. January 1977 corresponds to neither; it 

reflects the period for which production reporting to the State is available, not when 

operations began. (A copy of the WellSTAR well detail is attached as Exhibit T). 

 The significance is that Operations at this location span approximately 122 years. 

Mr. Nathan held title from 2011, Vida from 2018, and Temple from 2022, together, the 

final fifteen years of that span. The current Order requires Petitioners to delineate soil 

and soil vapor at a location worked by operators across twelve decades, none of whom 

is before the Regional Board existence, and offers no basis on which any impact found 

could be assigned to the years Petitioners held an interest. The Regional Board's own 

files explicitly acknowledge the pervasive nature of the problem: the Avocet report 

prepared for Case No. 1359 attributes petroleum-impacted fill within this oil field to 

historical operations dating back a century. 

 This Avocet report documents the environmental assessment of the former 

"abandoned oil and gas Well L.A. 1," located at 806 North Beaudry Avenue in Los 

Angeles, California—just 0.4 miles away from the subject property and within the same 

referenced oil field. The site, an approximately 0.12-acre lot in a residential 

neighborhood, was acquired by the California Department of Conservation (DOC) in 

1992. The DOC operated two oil production wells (L.A. 1 and L.A. 2) and related 

infrastructure there until 2005, when the wells were plugged and the facilities 

permanently abandoned. 

 Crucially, Dr. Suman Ghosh was a recipient of both key pieces of 

correspondence regarding this site: 

  1. The Avocet Assessment Report: Dr. Ghosh was carbon-copied on this 

initial report, alongside Mr. Jeffrey Hu of the Los Angeles Regional Water Quality 

Control Board (LARWQCB), and CalGEM employees Mr. Brady Van Engelen, Mr. 

Daniel Dudak, and Mr. Chris McCullough. 

  2. The CalGEM Referral Letter: On November 3, 2025, the California 

Geologic Energy Management Division (CalGEM, formerly DOGGR) formally referred 
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the matter to the Regional Board. The referral stated that CalGEM "does not have the 

expertise or practice of soil and/or groundwater contamination investigation and/or 

remediation," and requested that the Regional Board "investigate the site and instruct 

the operator." Dr. Ghosh was once again carbon-copied on this referral. 

 The Order's site-description paragraph states that "[a]ctivities at the Site included 

prior operations of a former single oil and gas well and associated tank facility from 

January 1977 through December 2025." January 1977 is not when operations began. It 

is approximately when production reporting to the State begins in the regulatory record. 

CalGEM's own WellSTAR entry for Patel 2 records a wellbore spud date of January 1, 

1903 and an initial date of production of February 28, 1979, neither of which is January 

1977. (A copy of the WellSTAR record is attached as Exhibit T). 

 The distinction matters to what this Order requires. Petitioners' combined 

connection to this Site begins on February 14, 2011, the first ownership date the Order 

itself identifies. On the Order's own frame, operations at the Site ran for thirty-four years 

before that date, and on CalGEM's record the well has existed for more than a century. 

 The Order requires Petitioners to "vertically and horizontally delineate the extent 

of the discharges of oil in soil and soil vapor" at a well site whose operational history is 

overwhelmingly attributable to persons who are not before the Regional Board, and it 

requires no means of distinguishing their contribution from Petitioners'. 

  B. The 2025 Inspection and CalGEM's Referral 

 On August 26, 2025, Los Angeles Fire Department Inspector John Davis 

reported to CalGEM what he described as a possible unreported spill onto the unpaved 

area surrounding the tank farm, and provided undated photographs and a video from an 

anonymous source. CalGEM inspected the following day. CalGEM's referral letter 

reports the result in a single sentence: "We did not observe evidence of the oil in the 

area as Inspector Davis described due to a healthy growth of vegetation in the area." In 

the Order's own Finding 3.d puts it as "CalGEM was unable to verify some of LAFD's 

observations during its inspection." No agency has ever confirmed that the spill 
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Inspector Davis reported occurred. CalGEM observed "older and saturated oil-stained 

soil" around four plastic clarifiers and "an active fluid drip" from connected piping. 

CalGEM's own Phase 2 Findings Report locates those clarifiers "within the crude oil 

tank secondary containment unit." That drip was repaired following CalGEM's 

September 4, 2025 Notice of Violation. 

 The clarifiers CalGEM observed were treatment equipment, not storage. 

 Produced fluid from the well passed through a three-stage clarifier train, which 

separates entrained oil from produced water, and the treated water then passed through 

a line to a sample box. The "active fluid drip from the piping connected to these 

containers" that CalGEM observed, and what the Order repeats at Finding 3.d, was a 

drip from that line, treated produced water on its way to the sample point, not crude oil. 

CalGEM's own referral letter describes it as a "fluid drip," not an oil drip, and records 

that "[t]he drip was later fixed after we issued a violation." 

 Petitioners had that water analyzed, on their own initiative and before any of the 

events giving rise to this Order or violation. A complete water analysis of a sample taken 

at the Patel 2 sample point on October 12, 2023 was performed by Pacific Coast Area 

Laboratory and reported on November 15, 2023. The analysis reports that no lead was 

detected, nickel was not detected, aluminum, chromium, cobalt, copper, molybdenum, 

tin, titanium, vanadium and zirconium each were not detected, iron at 1.3 milligrams per 

liter, manganese at 0.1, and zinc at 0.1. Aqueous hydrogen sulfide and aqueous carbon 

dioxide are each reported not detected, as are all five organic acids on the panel. (A 

copy is attached as Exhibit Y). 

 The referral letter reproduced two sets of photographs, and CalGEM 

distinguishes between them. The first set is captioned "Selected Undated Photographs 

provided by Inspector Davis (LAFD)."  

 CalGEM itself records that those photographs bear no date. They are of 

Temple’s agent in plain clothes standing and crouching at the outside of a chain-link 

perimeter fence amid heavy vegetation, with a parked car behind him, and a close view 
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of dark ground along a fence line among weeds and construction debris. Nothing in 

them identifies when they were taken, by whom, or from where. 

 The second set is captioned "CalGEM Photographs of Oil-Stained Soil, August 

27, 2025," and those images carry burned-in timestamps of 11:43:51, 11:44:34, and 

11:44:45 a.m. on that date with compass bearings. They show the clarifiers and their 

piping standing against a concrete block containment wall, with a concrete curb in the 

frame, and they show grass and weeds growing densely through the ground surface the 

Regional Board characterizes as "saturated oil-stained soil." The photographs the 

Regional Board relies on for Finding 3.d are therefore photographs of the ground inside 

and immediately against the containment structure, supporting live vegetation. 

 On November 3, 2025, CalGEM referred the matter to the Regional Board, 

stating that CalGEM "does not have the expertise or practice of soil and/or groundwater 

contamination investigation and/or remediation," and asking the Regional Board to 

"investigate the site and instruct the operator." 

 The Los Angeles Fire Department dismissed the violation it had issued for the 

Site. On December 2, 2025, counsel for Petitioners wrote to Assistant Fire Marshal 

Barry Belknap of the Department's Certified Unified Program Agency concerning the 

claimed "threatened or reportable" release. On December 3, 2025, Inspector II David G. 

Flynn of the CUPA Section replied: "[W]e have had significant discussions amongst our 

peers and experts as well as research into the matter. Following our review, we 

determined that the available documentation and observations do not provide sufficient 

support of a violation. As a result, enforcement will not move forward at this time. The 

violation has been dismissed in CERS as of 12/02/2025." (The correspondence is 

attached as Exhibit N). This Order does not mention it. 

 Finding 3.d states that the LAFD inspector "provided CalGEM a video from an 

anonymous source showing an onsite tank overflowing with fluids and spilling out the 

top and running down the side of the tank." That video was produced to Petitioners by 

the Regional Board on October 2, 2026, in response to a Public Records Act request. It 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MONTES & ASSOCIATES 
Attorneys at Law 

12520 Magnolia Blvd., 
Valley Village, CA 91607 

(213) 353-9416 

 

11 

             
Petition for Review and Request for Stay— Order No. R4-2026-0101 

is a 10.7-second clip, 320 by 240 pixels, filmed vertically on a handheld telephone from 

outside the Site's perimeter, through chain-link fencing topped with barbed wire. It bears 

no author, no location data, and no recording date. The Order neither attached the 

video nor described its probative, and Petitioners had never seen it before October 2, 

2026. 

 On May 17, 2024, a tenant at the property recorded the tank farm and sent the 

recordings to Temple's managing member; those recordings carry embedded creation 

times of 6:17 p.m. that day and location data placing the camera on the parcel. 

Temple's managing member immediately returned to the property upon receiving them. 

Separately, fixed-camera footage from the property bearing burned-in timestamps 

running from 11:59:22 a.m. to 12:00:42 p.m. on May 30, 2024 shows uniformed Los 

Angeles Fire Department personnel at the tank farm gate with an emergency vehicle 

behind them. The Fire Department issued no citation to Temple arising out of either 

date.  

 Taken entirely at face value, the video does not depict a discharge to the 

environment. The Order describes it as showing "an onsite tank overflowing with fluids 

and spilling out the top and running down the side of the tank." The tanks stood inside 

the secondary containment wall. The Order says so in its own site description: "The tank 

battery was surrounded by secondary containment and concrete foundations and 

flooring." Fluid running down the side of a tank that stands within a bermed, concrete-

floored containment structure runs onto the containment floor. That is the purpose the 

structure exists to capture. The Regional Board's own characterization of the video 

therefore describes a release into engineered containment, not a discharge of waste to 

land or to waters of the state, and the Order draws no distinction between the two. 

 The Los Angeles Fire Department's own hazardous materials unit later placed 

the same incident in 2024. On October 22, 2025, the unit cited Temple for a Class I 

violation for failing to report a release and emailed Temple video footage of the claimed 

release that afternoon. On October 24, 2025, the inspector wrote that Temple "will need 
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to submit a retroactive report of release to CalOES for the incident that occurred last 

year." The unit pressed for that report again on November 18 and December 2, 2025, 

and then dismissed the violation on December 2, 2025, its inspector confirming that the 

documentation and observations did not sufficiently support it. 

  C. The State Took Adverse Possession of the Site and Performed the 

Work Itself 

 On December 3, 2025, CalGEM and its contractor Driltek, Inc. entered the Site 

without permission and excluded Temple from it. CalGEM's counsel notified Temple's 

counsel the same morning that CalGEM "will be entering the premises of 314 Firmin St. 

today to perform the work contemplated by Order No. 1422, pursuant to authority under 

Public Resources Code section 3226." The entry occurred without a warrant, without 

Temple's consent, and thirty-six days after the Superior Court denied a preliminary 

injunction to compel the work. 

 Between December 3, 2025 and mid-January 2026, the State and its contractor 

drained and removed the tanks, demolished the secondary containment and the tank 

pads, removed the production equipment, plugged and abandoned the well, and graded 

the Site. The Regional Board's own Attachment 2 to the Order documents the result: a 

photograph captioned as showing conditions "prior to well sealing and facilities removal" 

depicts an intact, fenced tank battery; a photograph captioned "following well sealing 

and facilities removal as of January 15, 2026" depicts the same ground scraped to bare 

earth, covered in heavy-equipment tread marks, with a mound of rubble remaining. 

 Photographs taken by CalGEM's own Engineering Geologist, Stephen O'Farrell, 

P.G., during those operations record the conditions the State created.  

 A photograph taken January 6, 2026 at 8:10 a.m. shows demolished concrete 

and cut pipe staged directly on wet, unpaved soil with no liner, and plastic sheeting 

discarded into the open wellhead excavation.  

 Photographs taken January 8, 2026 at 9:05 a.m. and 9:51 a.m. show the work 

string entering fluid pooled in an unlined excavation at the wellhead, with orange-brown 
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emulsion, black oily fraction, sheen, and bubbling, and an oil-coated sludge mound 

against broken concrete. Driltek's daily report for that date records cement returns to 

surface that morning; CalGEM's own evening summary records that a "[v]ac truck 

removes fluid from well 'cellar.'" No volume, characterization, or disposal record for that 

fluid appears in the record produced to date. (Copies of the photographs, are attached 

as Exhibit L). 

  D. The Regional Board Declined to Sample While the State Controlled 

the Site 

 The Regional Board was aware of the State's operations throughout. It received 

the Site Stabilization Plan and CalGEM's Phase 2 Findings Report on October 28, 2025, 

and CalGEM's referral letter on November 4, 2025. Its staff conducted a site walk on 

November 24, 2025, and its own December 8, 2025 letter records that "Los Angeles 

Water Board staff were unable to enter the property but observed the Site from the 

street," where "[t]he oil derrick was observed to be active." In reference to an active 

pumpjack. 

 On December 8, 2025 the Regional Board set out, in writing, what it wanted done 

about this Site  and it directed that request to CalGEM, not to Petitioners. Its letter of 

that date to CalGEM project manager Neda Tafi found the Site Stabilization Plan's 

"procedures are sound, and adequate controls are in place to contain an unexpected 

release to the environment during plugging and abandonment." Under the heading "To 

support the effort to investigate the Site," the Regional Board then requested that 

CalGEM provide four things: at least six soil samples collected during demolition 

"beneath and around the tank containment and in areas of oil-impacted soil as noted in 

the NOVs," of which two were to be taken "beneath the tank containment"; analysis of 

those samples for total petroleum hydrocarbons and volatile organic compounds; 

notification to the Regional Board "at least 14 days prior to demolition and well 

abandonment," with a request to "discuss sampling strategy"; and the laboratory reports 

and scaled sample-location maps "within 30-days after the samples are collected." (A 
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copy of the letter is attached as Exhibit J). 

 That request describes a complete soil investigation of this Site, sample count, 

sample locations, analytical suite, notification, and deliverables, to be performed by the 

State during an operation the State was already conducting and, at no cost to 

Petitioners. It is the investigation the Regional Board itself designed and Nine months 

later the Regional Board ordered Petitioners to design and pay for the same 

investigation! 

 The request was not honored. Driltek replied the same evening that "[t]he 

facilities at the site have been removed and we are set to start the well abandonment 

tomorrow." The fourteen days' notice the Regional Board had asked for was, by then, 

impossible; the facilities were already gone, and they were the ones to cause any 

environmental damage. 

 Regional Board staff were on the Site that same day. A trip plan signed by Kevin 

Tomita, P.G., Engineering Geologist and Acting Unit 3 Supervisor, at 9:55 a.m. on 

December 8, 2025 records a visit to 314 Firmin Street, departing at 10:30 a.m. and 

returning at noon, with a single staff member traveling and with "Potential heavy 

equipment in use" noted as an anticipated site condition. The only site contact identified 

on the form is Neda Tafi of CalGEM. No Petitioner is named on it. 

 Mr. Tomita photographed the Site between 10:47 and 10:49 a.m. that morning. 

Eight photographs, with embedded location data placing the camera within 

approximately 15 to 25 meters of the wellhead, record the condition of the Site after the 

facilities had been removed and before well abandonment began the following day. 

They show the tanks gone; the secondary containment stripped to its concrete floor, 

with the circular tank pad still in place and the containment walls partially demolished; 

the wellhead standing in a wire enclosure strung with caution tape; a telehandler 

working on bare graded soil; and demolished concrete and steel debris staged directly 

on unpaved ground. (Copies, are attached as Exhibit N-4). 
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 No samples were collected. On December 9, 2025, Regional Board staff asked 

CalGEM directly, "Are you able to have staff collect soil samples?" CalGEM's project 

manager declined, responding that "this project is not a state abandonment of an 

orphan well, it is an enforcement action over an active operator. Please work directly 

with the operator for any sampling requirements," and supplying Temple's contact 

information. 

 The Regional Board did not then contact any Petitioner. It made no contact of 

any kind with Temple Resources, LLC, Vida Resources, LLC, Chaim Nathan, or David 

Nathan at any time between CalGEM's referral and the issuance of the Order nine 

months later. 

  E. The Regional Board's Own Records Do Not Support a 

Groundwater Threat 

 The Order identifies no groundwater data for the Site. It states no depth to 

groundwater, identifies no receiving water, cites no Basin Plan beneficial use 

designation, and describes no pathway. CalGEM's own environmental scientist reported 

on October 2, 2025 that he "could not find any regulatory record of this site on the 

publicly facing Waterboard's GeoTracker website" and that the Site "does not appear as 

a mapped site in their public database." 

 The Regional Board's own files indicate the contrary of what the Order assumes. 

In Site Cleanup Program Case No. 1359, concerning abandoned Well L.A. 1 at 806 

North Beaudry Avenue, the Regional Board's Site Cleanup Program received the Well 

L.A. 1 Assessment Report dated April 17, 2019, prepared by Avocet Environmental, Inc. 

for the California Department of General Services, Real Estate Services Division, and 

submitted to Regional Board Engineering Geologist Nicole Alkov. 

https://geotracker.waterboards.ca.gov/profile_report?global_id=T10000008461 

 That site, and this one, share a geologic setting and an existing oil field. Both lie 

in the Elysian Hills, underlain by the Puente Formation, within the Los Angeles City Oil 

Field. The Avocet report states that "[t]he bedrock underlying the Elysian and Repetto 

https://geotracker.waterboards.ca.gov/profile_report?global_id=T10000008461
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Hills is generally considered to be non-water-bearing with groundwater limited to 

laterally discontinuous, thin, perched lenses," citing the California Department of Water 

Resources. And Avocet's own borings bear that out. Water was encountered in 

weathered and fractured bedrock at 20 and 26 feet below grade in one boring and at 22 

and 25.5 feet in another, rising in temporary wells to 14 and 16 feet. Both Avocet and 

the prior consultant interpreted that water as "transient perched water trapped in 

fractures in the weathered, low-permeability bedrock," attributable to infiltration of 

seasonal precipitation and irrigation from uphill properties, and "limited in areal extent 

and not likely to be part of a more extensive groundwater reservoir with beneficial uses." 

Grab samples analyzed for total petroleum hydrocarbons and volatile organic 

compounds returned results "either nondetectable or very low (i.e., less than drinking 

water standards)." 

The report's recommendation followed from that. Notwithstanding that crude oil was 

encountered at 28 feet below grade in one boring, Avocet concluded: "Given the current 

site use, the low threat posed by the petroleum hydrocarbons, and the absence of a 

local beneficial groundwater resource, no further delineation, characterization, or 

remediation is recommended or warranted." The Regional Board's Site Cleanup 

Program received that report and the case has remained in its files since. 

 The Avocet report also addressed methane, and the Regional Board accepted its 

conclusion. Methane concentrations in soil gas at that site ranged from 2,000 to 7,000 

parts per million by volume. To determine whether the abandoned well was the source, 

three leak tests were run on October 29, 30, and 31, 2018: FLIR infrared inspection of 

the wellhead, which detected no anomalous emissions; submersion of the wellhead in 

water within a sealed tube, which produced no bubbles over fifteen minutes; and 

overnight encapsulation of the wellhead in a sealed shroud. The shroud accumulated 

methane, but when the same shroud was sealed on exposed bedrock roughly four feet 

away from the wellhead, it accumulated "near equivalent methane concentrations." 

 Avocet concluded that "the methane is reaching the shallow subsurface through 
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porosity and/or discontinuities in the bedrock and not through or around the well 

casing," and that the concentrations measured were "likely a reflection of the site’s 

location within an active oil field." 

 The report records what the Regional Board did with that conclusion: "In an email 

dated October 31, 2018, the LARWQCB accepted DOC’s conclusion that leakage from 

Well L.A. 1 is not responsible for the elevated methane concentrations." The report 

further notes that "[t]he existence of an elevated methane flux is well documented in the 

LACOF, as evidenced by the City of Los Angeles’ designation of the site area as a 

methane zone subject to methane testing and, if necessary, methane mitigation," and 

that "[t]he methane zone is roughly defined by the boundaries of the LACOF, and the oil 

field is considered to be the source of the methane."  

 Most notably the Site was acquired by the State of California, Division of Oil, 

Gas, and Geothermal Resources (DOGGR) in 1992, which until 2005, featured two oil 

production wells and related support infrastructure, including indications of an 

underground storage tank (UST) used to store oil onsite. 

 This Site lies within that same designated City of Los Angeles methane zone. 

The City's Zone Information and Map Access System identifies the parcel, AIN 5160-

022-021, as a "Methane Hazard Site, Methane Zone." (A copy of the ZIMAS report is 

attached as Exhibit R). 

 The same record bears on attribution in a second way. ZIMAS associates two 

well numbers with this parcel, API Nos. 0403718961 and 0403725755,  and records "Oil 

Well Adjacency: Yes," with idle wells within 200 feet and plugged wells within 100 feet. 

The Order describes the Site as having had "a former single oil and gas well." Whatever 

the correct count on this parcel, this Order requires delineation of soil and soil vapor 

impacts at a location surrounded, within 100 to 200 feet, by other wells of other 

operators from other areas, and requires no background sampling, no off-parcel 

comparison, and no means of distinguishing their contribution from Petitioners'activities. 
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 The contrast with this Order is direct. At a comparable site in the same field and 

the same formation, where crude oil was actually found in the subsurface, the Regional 

Board accepted that the absence of a beneficial groundwater resource made further 

delineation unwarranted. Here the Regional Board has ordered full vertical and 

horizontal delineation on the stated ground that it is "necessary to protect groundwater 

quality," without a single groundwater baseline for measurement of any kind. 

 5. REASONS THE REGIONAL BOARD'S ACTION WAS 

INAPPROPRIATE, AND POINTS AND AUTHORITIES 

  A. The Order Does Not Satisfy Water Code Section 13267(b)(1)'s 

Written-Explanation Requirement 

 Section 13267(b)(1) permits a regional board to require technical reports from a 

person who has discharged, discharges, or is suspected of discharging waste that could 

affect water quality. The authority is conditioned: "The burden, including costs, of these 

reports shall bear a reasonable relationship to the need for the reports and the benefits 

to be obtained from the reports. In requiring those reports, the regional board shall 

provide the person with a written explanation with regard to the need for the reports, 

and shall identify the evidence that supports requiring that person to provide the 

reports." 

 This Order's explanation of need rests entirely on groundwater: "The information 

is necessary to protect groundwater quality, which may be impacted from wastes 

discharged to soil as a result of the activities performed at the Site." No evidence 

supporting that statement is identified. This Order cites no groundwater sample, no 

monitoring well, no depth measurement, no Basin Plan designation, and no 

hydrogeologic analysis. "[M]ay be impacted" is a conjecture, not an identification of 

evidence. 

  B. The Reports Required Cannot Produce the Benefit the Order 

Claims 
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 The reasonable-relationship test is measured against "the benefits to be obtained 

from the reports." The Order requires a work plan for soil matrix analysis and soil vapor 

analysis. It requires no groundwater investigation of any kind. A work plan limited to soil 

and soil vapor cannot determine whether groundwater underlies the Site, at what depth, 

in what quality, or whether it has any beneficial use. The single benefit this Order 

identifies is therefore not a benefit these reports can deliver. 

 The mismatch is confirmed by the scope. The Order directs that soil vapor data 

be uploaded with "vapor intrusion building profile(s)," a human-health exposure pathway 

concerning indoor air in the residences, and the need paragraph closes by stating that 

"[t]hese activities all protect human health and the environment."  

 If the Regional Board's actual concern is vapor intrusion rather than groundwater, 

section 13267(b)(1) requires that the written explanation say so and identify the 

supporting evidence. This Order does neither. 

 The Regional Board's own files show it knows the difference. In Site Cleanup 

Program Case No. 1359, in this same oil field and this same formation, the assessment 

the Regional Board received concluded that the absence of a beneficial groundwater 

resource made further delineation unwarranted. This Order asserts a groundwater need 

it cannot support, and then orders soil vapor work it never justifies. Section 13267(b)(1) 

does not permit a regional board to state one justification and pursue another; the 

written explanation must address the reports actually required. 

  C. A Soil Vapor Investigation in This Oil Field Cannot Attribute What 

It Finds 

 The Order requires soil vapor analysis for volatile organic compounds and total 

petroleum hydrocarbons, and directs that the data be uploaded to GeoTracker with 

"vapor intrusion building profile(s)." The Site sits within the Los Angeles City Oil Field 

and within the City of Los Angeles methane zone that the Regional Board’s own files 

describe as "roughly defined by the boundaries of the LACOF," with "the oil field … 

considered to be the source of the methane." Elevated soil vapor in this setting is the 
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regional baseline condition. It is what the City’s methane ordinances exist to address, 

and it is present whether or not any discharge ever occurred at a given parcel. 

 The scale of the field explains why.  

 The published account of the Los Angeles City Oil Field records that it was 

discovered in 1892, that within a few years "there were over 200 oil companies and 

2500 wells within the city limits," and that as of 1913 the field encompassed roughly 380 

acres of proved land with some 1,000 original wells, many since abandoned. The same 

account states that the field "continues to remain active today, albeit wells continue to 

be abandoned, and concerns regarding vapor migration creating a significant risk to 

public health, safety and welfare exist." It describes the present condition plainly: 

"Hydrogen sulfide and methane gas, derived from naturally occurring crude oil, occurs 

beneath portions of the city," and "the potential for gas migration to enclosed space 

presenting a potential hazard to public health, safety and welfare, remains." (A copy is 

attached as Exhibit W). 

 The clearest illustration lies a few hundred feet from this Site. The City’s ZIMAS 

record identifies the Site as within a 500-foot school zone of the Edward R. Roybal 

Learning Center, the former Belmont Learning Center, at First Street and Beaudry 

Avenue. That project was halted in 1999 when methane and hydrogen sulfide were 

detected, including gas seepage in the main electrical vault room immediately before 

power was to be energized. The published account records that "[b]ecause a portion of 

the site is located within the boundaries of the Los Angeles City Oil Field, naturally 

occurring crude oil methane and hydrogen sulfide exist in the underlying soil and as soil 

gas"; that "gas seepage was encountered over most of the site"; that four operational 

wells stood on the northwest corner of the school property; and that hydrogen sulfide at 

depth was measured at concentrations over 3,000 parts per million. More than half the 

completed buildings were demolished, construction resumed in 2006, and the school 

opened in September 2008 at a total cost reported at roughly $400 million. 

 What the State ultimately did at that site is as instructive as what it found. The 
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Department of Toxic Substances Control, responding to public comment on the 

Remedial Action Plan for Central Los Angeles High School No. 1, stated that a 

comprehensive characterization had established that soil conditions at the site posed no 

threat to public health or the environment, and that the selected remedy for the oil field 

gas was engineering control rather than soil removal. The remedy employs "gas venting 

and a membrane as the primary protection scheme", a high-density polyethylene 

membrane beneath the buildings with a redundant air sweep system below it, 

continuous monitoring under the membrane, automatic activation of the air sweep and 

building ventilation at ten percent of the lower explosive limit, and an alarm. In the open 

areas, "a large gas dispersion sand layer" was placed, with playfields built as eighteen 

inches of soil over eighteen inches of sand.  

 The parking structure at First and Beaudry has no subsurface piping or methane 

barrier at all; it relies on mechanical ventilation at six air exchanges per hour with 

continuous monitoring. DTSC recorded that methane is present in the subsurface 

across the site but "has not been detected at the surface," and that "[h]ydrogen sulfide 

has never been detected at the surface on the Site." The soil remained in place and the 

school was built above it. 

 The lesson of that episode is not that soil vapor is unimportant. It is that soil 

vapor in this field is a field-wide condition of the subsurface, documented across 

hundreds of acres and attributed to the oil field itself rather than to any discharger. The 

City addresses it through its methane ordinances and through engineered mitigation, 

which is why this site carries a methane zone designation.  

 A section 13267 order premised on a discharge by three named persons is not 

the instrument that distinguishes that condition from anything attributable to them, and 

this Order requires nothing that would. 

 The Regional Board has already accepted that reasoning once, in this field, on 

better facts than it has with this matter. At 806 North Beaudry Avenue it accepted that 

elevated methane was not attributable to the abandoned well, because bedrock four 
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feet away from the wellhead produced near equivalent concentrations. A soil vapor 

investigation at this location, conducted without any background or off-parcel 

comparison, will return elevated readings and will not establish what the Order says the 

reports are for.  

 Reports that cannot distinguish a discharge from the regional condition do not 

deliver "the benefits to be obtained from the reports" within the meaning of section 

13267(b)(1). 

  D. The Burden Does Not Bear a Reasonable Relationship to the Need 

 The Order estimates the required work at $50,000 to $150,000 and makes the 

upper bound open-ended by tying it to "the number and depths of sampling locations" 

while requiring that impacts be delineated "vertically and horizontally" without any stated 

limit. 

 The estimate is circular. The Order does not fix the number of sampling locations 

or their depths; it directs Petitioners to propose them in the Work Plan, subject to the 

Regional Board's approval, and reserves the right to "reject the work plan and technical 

report if they are deemed incomplete and/or require revisions." The Regional Board 

therefore priced a scope of work it had not defined, and then named the undefined 

scope as the variable that determines the cost. A range that spans a factor of three is 

itself an acknowledgment that the Regional Board does not know what it is requiring. 

 Nothing in the Order or in the record produced to date discloses how the figure 

was derived. No consultant quotation, no unit cost, no comparable-site estimate, or 

analysis of any kind is identified.  

 Section 13267(b)(1) does not merely require that a burden be reasonable in 

relation to the need; it requires the regional board to "provide the person with a written 

explanation with regard to the need for the reports" and to "identify the evidence that 

supports requiring that person to provide the reports." A regional board cannot weigh a 

burden it has not measured, and the Regional Board did not ask Petitioners at any point 

in the nine months between CalGEM’s referral and issuance what the work would cost 
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them or whether they could bear it. The Order recites the statutory conclusion that "[t]he 

burdens, including costs, of these reports bear a reasonable relationship to the need," 

and the recitation is the whole of the analysis. 

The technical scope was not fitted to this location. The Order directs that samples be 

collected at "any former oil derrick, clarifiers, chemical storage areas, degreasers, 

plating lines, and sumps," and that soil be analyzed for heavy metals under the 

Regional Board's "General Work Plan Requirements for a Heavy Metal Soil 

Investigation."  

 Nothing in the Order, in CalGEM's referral, in the Phase 2 Findings Report, or in 

any other document in the record places a degreaser or a plating line at this two-tank oil 

lease. Degreasers, plating lines, and a heavy-metals work plan are the signature 

features of an industrial metal-finishing investigation, not oil wells.  

 Their appearance here indicates that the Order's technical requirements were 

drawn from a template rather than from the evidence concerning this Site. The heavy-

metals requirement is justified in the Order by a footnote stating that "[c]rude oil 

naturally contains heavy metals, including nickel, iron, cadmium, and lead." Petitioners' 

own 2023 analysis of the produced water from this well reports “lead not detected” and 

“nickel not detected”, with iron at 1.3 milligrams per liter. The Regional Board had no 

site-specific data of any kind when it imposed that requirement, and the only site-

specific data in existence does not support it. 

 The reasonable-relationship inquiry is also informed by what the Regional Board 

itself thought adequate. On December 8, 2025 the Regional Board specified the 

investigation it wanted: six soil samples at a minimum, two from beneath the tank 

containment, analyzed for total petroleum hydrocarbons and volatile organic 

compounds, with laboratory reports and scaled location maps to follow. It asked 

CalGEM to collect them during an operation the State was already performing.  

 Nothing in the record suggests the Regional Board then concluded that six 

samples were insufficient. What changed between December 2025 and September 
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2026 was not the Regional Board's view of the technical need; it was who would bear 

the cost. An order that converts a six-sample request, declined by a sister agency, into 

an open-ended delineation obligation priced at $50,000 to $150,000 and borne by the 

party the Regional Board never contacted, does not bear a reasonable relationship to 

the need the Regional Board itself identified. 

  E. The Findings Concerning the 2016–2018 Releases Are 

Contradicted by the Regional Board's Own Cited Source 

 Findings 3.a, 3.b, and 4.a rest on the 2016 and 2018 Notices of Violation and on 

CalGEM's November 4, 2017 inspection photographs, and assert that remediation "had 

not been fully completed." The Regional Board's source for those findings is CalGEM's 

Phase 2 Findings Report, which attaches CalGEM's April 15, 2019 letter. The Order 

does not mention that letter's conclusion, and does not mention CalGEM's June 7, 2019 

letter closing the remaining item. 

 The quoted phrase also does not mean what the Order uses it to mean. In 

CalGEM's Phase 2 Findings Report, as summarized in the Regional Board's own 

December 8, 2025 letter, the statement that "little cleanup activity had occurred and 

remediation of the spill had not been fully completed" describes what CalGEM found on 

two specific inspections, November 20, 2017 and February 14, 2018, and is the stated 

reason the February 16, 2018 Notice of Violation issued. It is a description of conditions 

as of February 2018, not a finding about any later date. CalGEM closed those same 

violations fourteen months afterward. The Order carries the phrase forward as though it 

described the location's condition at the time of the Order. 

 The record the Regional Board itself relies on shows sustained regulatory 

supervision through closure, not abandonment. CalGEM reinspected the lease on 

September 6, 2018, March 12, 2019, March 21, 2019, May 10, 2019, and May 31, 2019. 

It tracked each violation individually, closing most by April 15, 2019, annulling one, and 

identifying a single remaining item, the wellhead hole, which it then confirmed corrected 
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on June 7, 2019. One of those inspections was conducted at the operator's own 

request.  

 An agency that annuls a violation, itemizes what remains, reinspects five times, 

and then issues a written closure is not describing remediation that "had not been fully 

completed." 

 Finding 4.a identifies two things in the November 4, 2017 photographs: "crude oil 

in soil as well as staining and accumulation of oil on a cinderblock wall at the Site." This 

Order's own caption to Attachment 3 locates both. It reads: "Hand excavation inside 

southwest corner of Tank No. 1 secondary containment area. Green arrows highlight 

crude oil staining and accumulation on cinderblock wall." The cinderblock wall is the 

secondary containment wall, and the staining the Regional Board relies on is staining on 

the inside face of a containment structure. Oil on the inner wall of secondary 

containment is not evidence that containment failed; it is evidence that containment 

worked. A structure built to hold released fluid will bear the marks of having held it. 

 The photographs on which Finding 4.a relies depict the remediation in progress, 

hand excavation within the containment, with approximately 200 bags of impacted soil 

already removed, not an abandoned release. The same inspection record shows that 

when CalGEM's engineer identified the wellhead leak that day, the operator shut the 

well down immediately. 

  F. The 2025 Findings Describe Conditions Within Engineered 

Secondary Containment, Not on Unpaved Ground 

 The unpaved condition of this ground is also documented half a century before 

any of the Petitioner’s held an interest in the site, at issue in this Order. The City's 

zoning analyst wrote in January 1986 that "[t]he back yard of the subject property where 

oil well No. 2 and the tank are located is neither paved or maintained." Finding 3.d treats 

an unpaved surface as though it were a condition Petitioners created. The City's own 

records show it as the Site's settled condition in 1986, and as a surface the City had 

affirmatively required in 1969. 
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 There is a further answer, and it comes from the City's own file. To whatever 

extent the ground inside the tank containment was unpaved and absorptive, that was a 

regulatory requirement, not a lapse by Petitioners. Condition 4 of Z.A.I. Case No. 2729-

O directed that "a 4 in. layer of crushed rock or sand be placed in the area between the 

tank and fire wall so as to permit the absorption of any spilled oil." A permeable 

containment floor at this Site was the condition of the City's authorization to operate. Oil 

absorbed into that surface is the designed outcome of a condition the City imposed, and 

the Regional Board cannot treat the predictable result of a public agency's own 

operating condition as evidence of an unlawful discharge by the persons who complied 

with it. 

 The Order contradicts itself on this point within its own four corners. Its second 

finding paragraph describes the Site as follows: "The Site consisted of an oil and gas 

well and a two-tank processing battery. The tank battery was surrounded by secondary 

containment and concrete foundations and flooring." Finding 3.d then places the 

staining on "unpaved ground surface." Both sentences appear in the same document, 

four paragraphs apart, and they cannot both describe the same ground.  

 The Regional Board's December 8, 2025 letter to CalGEM says the same thing 

as the Order's site description: "The tank battery is surrounded by secondary 

containment and has some concrete foundations and flooring." The characterization the 

Regional Board adopted for its finding is the one its own site description contradicts. 

 Photographs taken by Regional Board staff on December 8, 2025, after the tanks 

were removed, show the secondary containment floored in concrete, with the circular 

tank pad in place and the sump formed within the concrete. The staining visible in those 

photographs lies on the concrete surface and on the containment wall, which is what 

secondary containment is built to do. 

 Finding 3.d rests on three supports, and each fails on the agencies' own records. 

First, Inspector Davis's report of a possible unreported spill onto the unpaved area has 

never been verified by anyone. CalGEM inspected the following day and wrote that it 
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"did not observe evidence of the oil in the area as Inspector Davis described due to a 

healthy growth of vegetation in the area," and the Order itself states that "CalGEM was 

unable to verify some of LAFD's observations." An unverified report is not evidence 

identified under section 13267(b)(1), and it is the excuse an investigation was 

requested. Second, the video is undated in the Regional Board's copy, and depicts a 

condition the Fire Department's own hazardous materials unit placed in 2024, the unit 

having emailed Petitioner footage of the claimed release, demanded a retroactive report 

for "the incident that occurred last year," and then dismissed the violation it had built on 

that footage, again within the containment area designed to capture it, as depicted in 

the video. Third, the staining and the drip were within engineered secondary 

containment, and the drip was repaired following CalGEM's notice. 

 Dark soil at this location is not, without more, evidence of a recent discharge. The 

Regional Board's own file says so. The Avocet report in Site Cleanup Program Case 

No. 1359 records that in this oil field "the petroleum was limited to the artificial fill in the 

upper 4 to 12 feet of the site," that "it is generally accepted that the petroleum-impacted 

artificial fill is a result of oil field operations" of long standing, and that the deeper 

impacts match "natural bituminous oil sands and historical seeps."  

 The Los Angeles City Oil Field has been producing since before the turn of the 

last century, and CalGEM's own record places a wellbore at this Site in 1903. 

Discolored near-surface fill is the regional background condition in this field, and the 

Order offers no analytical result, no comparison to background, and no age-dating of 

any kind to distinguish background from a discharge attributable to Petitioners. 

 The photographs also record something inconsistent with the characterization 

placed on them. The ground the Regional Board describes as "saturated oil-stained 

soil" is shown supporting dense, living grass growing directly through it. That is visible in 

the Order's own Attachment 4: the photograph captioned "Oil stained soil below piping" 

encloses, within the Regional Board's own red annotation box, several clumps of green 

grass growing out of the surface it marks. It is the same vegetation CalGEM says 
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elsewhere prevented it from verifying the LAFD inspector's observations. Attachment 5 

is to the same effect: the photograph captioned "Hole in secondary containment wall for 

a pipe" shows a cinderblock wall, the "3-foot cement wall" the City recorded in 1986, 

with grass growing along its base, and the photographs captioned "Open buckets of oily 

fluid" and "Wellhead cellar contains fluids" show containers standing on a concrete 

surface and a formed concrete wellhead cellar respectively. 

 Finding 3.d closes with the statement that "the oil-stained soil still had not been 

cleaned up." That is the Regional Board's strongest sentence, and it is accurate as of 

November 3, 2025. It is also a condition the agencies themselves overtook. CalGEM's 

September 4, 2025 Notice of Violation directed cleanup but specified no cleanup 

standard, no verification method, and no analytical criterion by which completion could 

be judged. Three months later, on December 3, 2025, the State entered the Site, 

excluded Petitioners from it, and over the following six weeks removed the clarifiers, 

demolished the containment in which they stood, and graded the ground beneath them. 

 Petitioners cannot clean soil they were barred from reaching, and the State 

removed that soil's setting before any sample of it was taken. Whatever the September 

2025 notice required, it was overtaken by the State's own control and dominion of the 

Site.  

 Findings 3.d and 4.b otherwise rest on CalGEM's August 27, 2025 observations. 

Each of the conditions described is located within the secondary containment: the 

clarifiers are placed by CalGEM's own report "within the crude oil tank secondary 

containment unit"; the "[o]pen buckets of oily fluid" are containers inside the enclosure; 

the "[s]econdary containment sump open and nearly full" describes containment 

performing its function; the "wellhead cellar that contained fluids" describes a cellar, 

which is a sump by design; and the "[h]ole in secondary containment wall" is, by the 

Regional Board's own caption, a hole "for a pipe", a designed penetration. The reported 

drip was of fluid, not oil, and was repaired. The only allegation of a release to open 
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ground Inspector Davis's report of a possible spill onto the unpaved area, remains 

unverified by any agency, CalGEM having been unable to confirm it. 

  G. The Order Requires Petitioners to Mitigate Conditions the State 

Itself Created 

 The Order requires sampling "at the locations of the former oil and gas well, tank 

battery, and oilfield related equipment." Those are precisely the locations where the 

State and its contractor excavated, demolished, and graded between December 3, 2025 

and January 15, 2026, after excluding Temple from the Site. The concrete surfaces that 

had covered the soil were broken out and staged on bare ground. Fluid was allowed to 

stand in an unlined excavation at the wellhead. No pre-disturbance samples were taken, 

although the Regional Board asked for them and CalGEM declined. 

 The specific ground at issue no longer exists in the condition photographed. The 

soil CalGEM photographed on August 27, 2025 was the ground around the clarifiers, 

inside the tank containment. Between December 3, 2025 and January 15, 2026, the 

State and its contractor removed the clarifiers and their piping, demolished the 

containment walls, floors, and pads, broke out the concrete and staged it on bare 

ground, and graded the Site. CalGEM's own photographs from January 6 and 8, 2026 

show fluid standing in an unlined excavation at the wellhead, with emulsion, sheen, and 

an oil-coated sludge mound against broken concrete, and stated that a vacuum truck 

was used to remove fluid from the well cellar. CalGEM's own photographs record the 

state in which the Site was left for the year-end holiday.  

 Photographs taken by CalGEM Engineering Geologist Stephen O'Farrell on 

December 23, 2025 between 4:15 and 4:17 p.m., with embedded location data on the 

parcel, show the containment broken open, its concrete slabs demolished and stacked, 

a large area of bare excavated soil across the former tank area, and loose plastic 

sheeting weighted with rubble as the only cover, within orange barrier tape. The next 

photographs in the series are dated January 6, 2026. Operations therefore spanned the 

winter rainy season and were suspended and resumed across the year-end holiday 
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period, with the Site left open in the condition those photographs show. The daily 

abandonment reports fix the dates. The report for December 23, 2025, Day 17, records: 

"Demob rig. Set steel plates over well. Berm and set plastic around well. Secure well 

and clean location. Shut down for Holiday," logged from 10:15 a.m. to 5:00 p.m. The 

next report in the series is dated January 5, 2026, Day 18, and records: "Remove plates 

covering well. Utilize gravel to stabilize location for spotting trucks." The Site was 

therefore left unattended for twelve days, from the evening of December 23, 2025 until 

the morning of January 5, 2026, with steel plates over the wellhead and plastic bermed 

around the well as the only protection, and with the demolished containment and the 

excavated ground left open. (See attached reports marked as Exhibit M). 

 The result is that the surface the Order directs Petitioners to test is a surface the 

State created. Whatever its condition on August 27, 2025, it was thereafter stripped of 

the concrete that covered it, overlain with demolition debris, exposed to standing 

unlined fluid at the wellhead, left through a rainy season, and regraded. No pre-

disturbance sample exists, because the Regional Board asked for six and CalGEM 

declined to take them. 

 Petitioners are therefore directed to delineate, at their own expense, conditions 

that the State altered while Temple was barred from the property, in circumstances 

where no baseline exists and no sampling protocol can apportion pre-entry conditions 

from those created during the State's operations. On these facts the burden does not 

bear a reasonable relationship to any benefit the reports could yield. 

  H. The Discharger Findings Are Unsupported 

 Finding 5.a states that Temple Resources, LLC "owns the Site on which the 

waste is or has discharged" and "also operated the oil and gas well at the Site from the 

date of ownership on June 1, 2022, to the date of CalGEM's sealing of this well on 

January 15, 2026." Temple did not operate the well after December 3, 2025. On that 

date the State entered the Site, excluded Temple, and performed the remaining work 

itself through its own contractor. The Order's own Finding 3.c says so: it records that the 
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work proposed in the Site Stabilization Plan "was completed from December 3, 2025, 

through January 15, 2026" by CalGEM. The Order thus attributes to Temple a six-week 

period of operation that, on the Order's own findings, was the State's. 

 1. Findings 5.b and 5.c rest on past ownership, and ownership is not 

discharge 

 Findings 5.b and 5.c are ownership findings. Finding 5.b states that Vida 

"previously owned the Site from April 4, 2018, to April 28, 2022," and operated the well 

during that ownership. Finding 5.c states that Mr. C. Nathan "previously owned the Site 

from February 14, 2011, to April 4, 2018," and that he "owned the Site during a period 

on which the discharge of waste is or has occurred." 

 Water Code section 13267, subdivision (b)(1), reaches a person who "has 

discharged, discharges, or is suspected of having discharged or, discharging, or who 

proposes to discharge waste." It does not reach a person merely because that person 

owned land on which someone else discharged. The contrast with section 13304 is 

instructive: subdivision (a) of that section reaches a person who "has caused or 

permitted" a discharge, language the Legislature did not carry into section 13267. An 

order under section 13267 must therefore rest on the named person's own discharge or 

suspected discharge, not on title. 

 As to Mr. C. Nathan, the Order identifies no act or omission of his own. It offers 

three supports, and none supplies a discharge. The first is that he owned the Site 

between 2011 and 2018, which is title, not conduct. 

 The second is that he "knew or should have known about the discharge" 

because he is listed as the "manager or member" and registered agent of Vida 

Resources, LLC on its Statement of Information. Petitioners do not contest that factual 

premise. Vida's Statements of Information filed December 13, 2021 and April 30, 2022 

do list Chaim Nathan in both capacities, and they are attached as Exhibit O-2 so that 

the State Water Board has them. The premise is accurate but beside the point. An 

agent for service of process is a person designated to receive papers; the designation 
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fixes an address, not conduct at a well site. A manager or member of a limited liability 

company occupies the role that Corporations Code section 17703.04, subdivision (a)(2), 

expressly declines to convert into personal liability for the company's obligations. And 

knowledge, which is all the Finding actually asserts, is not discharge. Section 13267, 

subdivision (b)(1), reaches a person who has discharged or is suspected of discharging, 

not a person who knew that a company discharged. 

 The third is that he "received NOVs related to suspected discharges associated 

with Vida Resources LLC's operations." That premise is also accurate, and Petitioners 

do not contest it. The June 21, 2016 Notice of Violation is addressed to "Mr. Chaim 

Nathan, Agent, Vida Resources LLC (V1305)," V1305 being Vida's operator number on 

CalGEM's register, and the notices were sent to Vida's address of record. But the 

Notice was issued to the company, for the company's lease, and it directed the 

company to act: "Vida Resources LLC must repair the flow line by July 20, 2016." 

 Receiving a notice addressed to a company, as the person designated to receive 

the company's notices, is not the act the notice describes. If it were, every registered 

agent in California would be a discharger. 

 What follows from the three supports taken together is that Mr. Nathan owned 

the Site at a time when Vida operated it, held the roles through which a limited liability 

company acts, and received the notices a limited liability company receives. That is a 

description of corporate form, not of conduct or intentional behavior. Section 13267, 

subdivision (b)(1), does not reach it. 

 The Regional Board's own operative language confirms the point. The Order's 

opening paragraph states that the Regional Board "makes the following findings and 

issues this Order pursuant to Water Code section 13267 requiring Temple Resources, 

LLC and Vida Resources, LLC to further investigate or assess the site." The cover letter 

transmitting it states that the enclosed Order "requir[es] Temple Resources, LLC and 

Vida Resources, LLC to submit a work plan and technical report." Neither sentence 

names Mr. C. Nathan. He appears only in the caption and in the ordering clause. The 
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Regional Board twice described what it was requiring, and twice described it as a 

requirement of the two companies. 

 2. The Regional Board identified dischargers from a title report and made 

no inquiry into the operators its own records disclose 

 Every discharger finding in the Order derives from a single source. Footnote 6 

identifies it: "Ownership information and dates were retrieved from the HomeInfoMax 

Title History Report." The Regional Board took a commercial title aggregator's 

ownership chain, selected the three names appearing after February 14, 2011, and 

designated them “dischargers”. It consulted no recorded instrument, and it made no 

inquiry into who operated this Site before that date. 

 The operations at issue span more than a century. CalGEM's WellSTAR record 

puts a wellbore here in 1903. The City's 1969 determination found the wells "were 

drilled approximately 70 years ago" and that their nonconforming status was 

"established in 1934 by Affidavit No. 253." The 1969 applicant and operator was Mary 

Pietrzyk, who then lived on the site. The 1986 applicant was Balubhai Gopalji Patel, for 

whom the lease is named. The 1969 determination records that oil production had been 

"temporarily suspended because of a leak in the storage tank." None of this appears in 

the Order, and none of these operators was considered. 

 Petitioners do not ask the State Water Board to name additional dischargers, and 

nothing in this Petition should be read as an admission that a discharge requiring 

investigation occurred. The point is evidentiary. Section 13267, subdivision (b)(1), 

requires the Regional Board to "identify the evidence that supports requiring that person 

to provide the reports", that person, not some person. Where a site has been in 

continuous oil production since approximately 1899, where the agency's sole source for 

attribution is a commercial title report covering the most recent fifteen years, and where 

the agency has not examined the operators disclosed in the public records of a sister 

agency and of the City in whose jurisdiction the site sits, the identification the statute 

requires has not been made. Period. 
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 3. The discharges on which Findings 5.b and 5.c rest were closed 

 Both findings rest on the 2016 and 2018 Notices of Violation. CalGEM closed 

those violations in writing, by the letters attached as Exhibits D and E, and annulled one 

of them outright. Whatever the Notices of Violation once supported was discharged by 

the agency that issued them, and the Order does not mention the closure. 

  I. Petitioners Had No Opportunity to Raise These Issues Before the 

Regional Board 

 The substantive issues raised in this Petition were not raised before the Regional 

Board because Petitioners had no opportunity to raise them. The Order was issued by 

the Assistant Executive Officer without a hearing, without circulation of a draft for 

comment, and without prior notice to Petitioners. Petitioners first learned of the Order 

when it was transmitted by email on September 11, 2026. The Regional Board did not 

contact any Petitioner at any time during the nine months between CalGEM's referral 

and issuance, despite having been given Temple's contact information by CalGEM on 

December 9, 2025. 

 For the same reason, and to the extent any of the evidence described in this 

Petition and its exhibits was not before the Regional Board, Petitioners request leave to 

submit that evidence under 23 Cal. Code Regs. section 2050.6. The evidence consists 

principally of the Regional Board's and CalGEM's own records, which Petitioners could 

not have presented in a proceeding that never occurred.    

 6.  THE SPECIFIC ACTION REQUESTED OF THE STATE WATER BOARD 

 Petitioners request that the State Water Board: 

  1. Vacate Investigative Order No. R4-2026-0101 in its entirety as to 

each Petitioner; or, in the alternative 

  2. Remand the Order to the Regional Board with directions to provide 

the written explanation of need and identification of supporting evidence that Water 

Code section 13267(b)(1) requires; and 
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  3. Direct that any revised order be limited, in the first instance, to a 

review of existing information — including the Regional Board's own records in Site 

Cleanup Program Case No. 1359, CalGEM's 2019 compliance closure letters, and 

available groundwater data — before any subsurface investigation is required; and 

  4. Direct that the technical scope of any revised order be fitted to the 

documented features of this Site, and exclude sampling locations that do not exist at the 

Site; and 

  5. Direct that any revised order account for the State's own operations 

at the Site between December 3, 2025 and January 15, 2026, and the absence of any 

pre-disturbance sampling, in allocating responsibility for characterization; and 

  6. Direct that any revised order identify, as to each person named, the 

evidence supporting that person's own discharge, and account for the Site's operational 

history prior to 2011 as disclosed in the records of CalGEM and of the City of Los 

Angeles; and 

  7. Direct that any further or revised order requiring investigation of the 

discharges depicted in CalGEM’s own photographs of the Site taken between 

December 3, 2025 and January 14, 2026, including the unlined pooled fluid at the 

wellhead, the oil-coated sludge staged against broken concrete, and the demolition 

debris placed directly on exposed soil, shown in the photographs attached as Exhibits 

L-1 through L-3, be directed to the persons who created those conditions, namely the 

California Geologic Energy Management Division and its contractor Driltek, Inc., each of 

which is a “person” within the meaning of Water Code section 13050, subdivision (c), 

and each of which had exclusive possession and control of the Site throughout that 

period. 

  8. Strike Findings 5.b and 5.c, or remand them for reconsideration in 

light of CalGEM's 2019 closure of the 2016–2018 violations; and 

  9. Grant such other relief as is appropriate. 
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 REQUEST FOR STAY 

 Petitioners request a stay of the Order pending the State Water Board's review. A 

stay requires a showing of (1) substantial harm to petitioners or to the public interest if a 

stay is not granted, (2) a lack of substantial harm to other interested persons and to the 

public interest if a stay is granted, and (3) substantial questions of fact or law regarding 

the disputed action. Each is satisfied in this petition. 

 1. Substantial harm absent a stay 

 The Order requires a Site Assessment Work Plan by December 10, 2026, before 

the State Water Board can complete its review, at a stated cost of $50,000 to $150,000. 

Those are costs that will be incurred during the period this Petition is under review, and 

they are not recoverable if the Order is vacated. 

 2. No substantial harm to others or to the public interest from a stay 

 The well has been wrongfully plugged and abandoned and the production facility 

removed bhy the State. No operations continue at the Site. The Regional Board itself 

waited nine months after CalGEM's referral before acting, and declined to sample when 

the Site was open and the opportunity was available to it at no cost to itself. A stay 

preserves the status quo during review and delays only the preparation of a work plan. 

 3. Substantial questions of fact and law 

 The questions presented include whether this Order satisfies the written-

explanation and evidence-identification requirements of Water Code section 

13267(b)(1); whether reports limited to soil and soil vapor bear a reasonable 

relationship to a stated benefit of protecting groundwater quality; and whether 

Petitioners may be required to characterize conditions created by the State during a 

period when Temple was excluded from the Site. 

 This request is supported by the Declaration of David Nathan, executed under 

penalty of perjury and submitted herewith as required by 23 Cal. Code Regs. section 

2053, subdivision (a). 
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STATEMENT OF SERVICE 

 On October 10, 2026, a true and correct copy of this Petition, with all exhibits and 

the supporting declaration, was sent by electronic mail to the California Regional Water 

Quality Control Board, Los Angeles Region, to the attention of its Executive Officer and 

of Ryan Vitug, Engineering Geologist, and to each person named as a discharger in the 

Order. Each person named as a discharger in the Order is a Petitioner herein. A proof 

of service is attached. 

 This Petition is filed with the State Water Resources Control Board, Office of 

Chief Counsel, by electronic mail to waterqualitypetitions@waterboards.ca.gov, with a 

paper copy to Office of Chief Counsel, State Water Resources Control Board, P.O. Box 

100, Sacramento, California 95812-0100. 

     EXHIBIT LIST 

A — Investigative Order No. R4-2026-0101, September 11, 2026 (signed Russ 

Colby, Assistant Executive Officer), with Attachments 1-5, and transmittal cover letter of 

the same date (certified mail, return receipt requested) 

B — CalGEM referral letter to the Regional Board, November 3, 2025 

C — CalGEM Phase 2 Findings Report, October 2, 2025 (with Attachments 1–3) 

D — CalGEM (DOGGR) letter, April 15, 2019: "Violation Compliance, Violation 

Numbers V116-00207 through V116-00214, and V118-00036 through V118-00037, 

Environmental Lease Inspection, Patel Lease, Los Angeles City Field" 

E — CalGEM (DOGGR) letter, June 7, 2019: "Violation Compliance, 

Environmental Lease Inspection, Patel Lease, Los Angeles City Field" 

F — CalGEM field memorandum, May 10, 2019 

G — CalGEM memorandum documenting rebuilt containment, December 18, 

2019 

H — Uniform Hazardous Waste Manifest No. 004810898 SKS (generator signed 

December 28, 2017) and generator waste report, 2017-2020 

waterqualitypetitions@waterboards.ca.gov
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I — DOGGR photographs of the rebuilt containment, December 18, 2019, 10:41 

a.m. 

J — Regional Board letter to Neda Tafi, CalGEM, December 8, 2025: "Review of 

the Site Stabilization Plan Patel Lease and Los Angeles City Field, Los Angeles Co., 

Temple Resources, LLC Phase 2 Findings Report" (signed Kevin Tomita, P.G.; cc Pete 

Beskas, CalGEM Southern District, and Ching-Yin To, Los Angeles Water Board) 

K — Email thread, Tomita-Tafi, December 8-9, 2025, as forwarded by Neda Tafi 

to Renee Weigand on January 12, 2026 

L-1 — CalGEM photographs TC_00020, TC_00022-TC_00025, TC_00028 

(December 23, 2025, 4:15-4:17 p.m., S. O’Farrell) 

L-2 — CalGEM photographs TC_00042-TC_00044 (January 6, 2026, 8:09-8:10 

a.m.) 

L-3 — CalGEM photographs TC_00048, TC_00053 (January 8, 2026, 9:05 and 

9:51 a.m.) 

M — Daily Abandonment Reports, Patel 2, December 3, 2025 and January 5, 

2026 

N — Los Angeles Fire Department CUPA correspondences: Oldaker to Belknap 

(December 2, 2025) and Flynn reply confirming dismissal in CERS (December 3, 2025) 

and October 22 and 24, November 18. 

N-2 — Kevin Tomita trip plan for the December 8, 2025 site visit, signed 

December 8, 2025 

N-3 — Regional Board site photographs, November 24, 2025 (IMG_1485–1487) 

 

N-4 — Regional Board site photographs, December 8, 2025 (IMG_1520–1527) 

 

O-1 — HomeInfoMax Title History Report for AIN 5160-022-021, cited at footnote 

6 of the Order 
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EX A — Investigative Order No. R4-2026-0101, September 11, 2026 (signed Russ 
Colby 
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B — CalGEM referral letter to the Regional Board, November 3, 2025 
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C — CalGEM Phase 2 Findings Report, October 2, 2025 (with Attachments 1–3) 
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D — CalGEM (DOGGR) letter, April 15, 2019: "Violation Compliance, Violation 

Numbers V116-00207 through V116-00214, and V118-00036 through V118-00037, 

Environmental Lease Inspection, Patel Lease, Los Angeles City Field" 
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E — CalGEM (DOGGR) letter, June 7, 2019: "Violation Compliance, Environmental 
Lease Inspection, Patel Lease, Los Angeles City Field" 
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F — CalGEM field memorandum, May 10, 2019 
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G — CalGEM memorandum documenting rebuilt containment, December 18, 2019 
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H — Uniform Hazardous Waste Manifest No. 004810898 SKS (generator signed 
December 28, 2017) and generator waste report, 2017-2020 
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I — DOGGR photographs of the rebuilt containment, December 18, 2019, 10:41 a.m. 
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J — Regional Board letter to Neda Tafi, CalGEM, December 8, 2025: "Review of 

the Site Stabilization Plan Patel Lease and Los Angeles City Field, Los Angeles Co., 

Temple Resources, LLC Phase 2 Findings Report" (signed Kevin Tomita, P.G.; cc Pete 

Beskas, CalGEM Southern District, and Ching-Yin To, Los Angeles Water Board) 
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K — Email thread, Tomita-Tafi, December 8-9, 2025, as forwarded by Neda Tafi 
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M — Daily Abandonment Reports, Patel 2, December 3, 2025 and January 5, 
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N — Los Angeles Fire Department CUPA correspondences: Oldaker to Belknap 

(December 2, 2025) and Flynn reply confirming dismissal in CERS (December 3, 2025) 

and October 22 and 24, November 18. 
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N-2 — Kevin Tomita trip plan for the December 8, 2025 site visit, signed 

December 8, 2025 
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N-3 — Regional Board site photographs, November 24, 2025 (IMG_1485–1487) 
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N-4 — Regional Board site photographs, December 8, 2025 (IMG_1520–1527) 
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O-1 — HomeInfoMax Title History Report for AIN 5160-022-021, cited at footnote 
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T — CalGEM WellSTAR well detail record, Patel 2 (API 0403718961) 
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U — City of Los Angeles Office of Zoning Administration determination, Z.A.I. 

Case No. 2729-O, November 21, 1969 
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V — City of Los Angeles Office of Zoning Administration staff report, Case No. 

ZA 85-1343(NC), January 30, 1986 
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Y — Pacific Coast Area Laboratory, Complete Water Analysis Report, Patel 2, 

sample dated October 12, 2023, reported November 15, 2023 
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