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Via Email to:
Jeannette L. Bashaw, Legal Analyst

commentletters@waterboards.ca.gov

Charlie Hoppin, Board Chair
Frances Spivy-Weber, Board Member
Tam Doduc, Board Member
Steven Moore, Board Member
Felicia Marcus, Board Member
Michael A.M. Lauffer, Chief Counsel
State Water Resources Control Board
1001 I Street
Sacramento, CA 95814

Re: Comments to SWRCB/OCC File A-2209(s)-(e) - September 19, 2012
Board Meeting

Dear Ms. Bashaw, Board Chair, Members and Mr. Lauffer:

On behalf of Ocean Mist Farms and RC Farms, we submit this response to the draft order
on the request for stay in the matter of the petitions of Ocean Mist and RC Farms, et al. regarding
the Central Coast agricultural waiver. We are very appreciative of the day long hearing and the
late night deliberations concerning this important matter, and likewise appreciate the thoughtful
analysis that supported the decision. On balance, we support the decision, but hereby share with
the Board some thoughts on clarifying the order to avoid confusion and address possible
contingencies.

1. Provision 67, Tiers 2 and 3 MRP, Part 3, and Provisions 33 and 44.
Compliance Forms.

There is considerable confusion in the field regarding what has actually been stayed in
respect to compliance forms. Some of this confusion has to do with the inter-relationship
between the various paragraphs of the order. This has been amplified as a result of a recent
“Annual Compliance Form Instruction” distributed to growers (copy attached). This was “pre-
stay,” but very current and only instruction document. Some of these components will now be
clearly stayed, some components will clearly not be stayed, and other components are in doubt.
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Consequently, the Board’s stay order should direct the Regional Board to pull back,
revise and redistribute this guidance document immediately.

2. Provision 68, Tiers 2 and 3 MRP, Part 2, Section C. Nitrogen Applied.

The draft stay order did not stay the reporting of nitrate use because it is not specifically
required until October 1, 2014.

Growers testified as to the sensitivity and proprietary nature of such management
information and, based thereon, we have sought a different means of such reporting to protect the
proprietary interest. It would be appropriated if the Board would include some language
directing the Regional Board to consult with the grower community to explore how such
reporting can be done to protect commercial interests. We would have a year to do so, but his
Regional Board will not work with the agricultural community unless ordered to do so.

3. Provisions 72 and 73. Monitoring Discharge Water at the Field.

In respect to Provision 72, grower testimony, such as that by Dale Huss, clarified the
impossibility of identifying and measuring the runoff of non-point source drainage. He spoke of
this being particularly so in respect to storm sheet flow across fields. Just because the Board did
not stay this provision does not make the impossible possible.

In respect to Provision 73, we note that the Board did not address the requirement of
monitoring irrigation field water at the field’s edge. This was because this unreasonable
provision is not required until 2014, and the State Board will presumably provide a remedy in its
ultimate order, which is expected prior thereto. We certainly hope both come to be true, but in
the event the Board fails to make its ultimate decision by January 1, 2014, we encourage the
Board to take steps to address this provision.

Sincerely,

William J. Thomas
for BEST BEST & KRIEGER LLP
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