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RICHARDS, WATSON & GERSHON
'i A Professional Corporation
NORMAN A. DUPONT (Bar No. 85008)

', ndupont@rwglaw.com
CANDICE K. LEE (Bar No. 227156)
clee@rwglaw.com
NICHOLAS R. GHIRELLI (Bar No. 292004)
nghirelli@rwglaw.com
355 South Grand Avenue, 40th Floor
Los Angeles, California 90071-31 O 1
Telephone: 213.626.8484
Facsimile: 213.626.0078

STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL BOARD

In the Matter of Review of:

Order No. R4-2015-0175, NPDES Permit No.
CAS004001

State Water Bd. File Nos. A-2236(a)-(kk)

JOINT OPPOSITION OF 22 PERMITTEE
PETITIONERS TO SECOND REQUEST
FOR JUDICIAL NOTICE FILED BY
ENVIRONMENTAL PETITIONERS

Date: June 16, 2015
Time: 9:00 am
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I. OBJECTIONS TO SECOND REQUEST FOR JUDICIAL NOTICE

r

.._r
r

~~

2

3

4

5

6

7

8

10

11

IZ

13

14

15

16

17

it 1S
s►,

19

20

21

22

23

24

25

26

27

28

The twenty-two Municipal Petitioners listed below1 object to the request by

three environmental groups, Natural Resources Defense Council, Inc., Heal the

Bay,. and Los Angeles Waterkeeper, (Environmental Petitioners) to augment the

record by a second Request for Judicial Notice (2nd Request).. The Environmental

Petitioners' Request does not conform to the exacting standards set forth in 23 Cal.

Code Regulations X2050.6 for introduction of supplemental evidence.

Moreover, all of the requested items related to post-Permit submittals (by

various watershed groups or individual cities), one set of comments on those

submittals, and written responses thereto by the Los Angeles Regional Water

Board (Los Angeles Board). The State Board has previously stated as to earlier

requests for judicial notice:

Among other requests, we are not granting the requests to take official notice
of or supplement the Administrative Record with the notices of intent,
workplans, draft programs, and other documents filed by Permittees toward
development of WMPs/EWMPs and associated monitoring programs
following adoption of the Los Angeles MS4 Order or comments submitted
on those documents. With regard to factual evidence regarding actions
taken by the Permittees to comply with the Los Angeles MS4 Order after it
was adopted, we believe it appropriate to close the record with the adoption
of the Los Angeles MS4 Order.

[State Board Draft Order at p. 7 (4/24/15 revised version, redlining and
deletions omitted, emphasis supplied)].

In a gesture of pure obduracy, the Environmental Petitioners ignore this very

clear determination and again ask seek judicial notice or supplemental evidence of

work plans, drafts, and other documents (and their own comments on three

' This joint set of objections is joined by the following twenty-two (22) municipal
Petitioners: City of Agoura Hills, City of Artesia, City of Beverly Hills, ,City of
Commerce, City of Covina, City of Culver City, City of Downey, City of Duarte, City of
Hidden Hills, City of Huntington Park, City of Inglewood, City of La Mirada, City of
Manhattan Beach, City of Monrovia, City of Norwalk, City of Rancho Palos Verdes, City
of Redondo Beach, Ciry of San Marino, City of South El Monte, City of Torrance, City of
Vernon, and City of V~estlake Village.
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1 watershed management plans). The Environmental Petitioners' 2d Request should

2 be rejected on that basis alone.

3 Second, many of the Environmental Petitioners' requests essentially seek

4 review of an entire document, presumably on the basis that something to be found

5 in the document is factually correct and undisputed. For example, the

6 Environmental Petitioners' Request Nos. 1-3 seek admission of two separate letters

~ from the Los Angeles Board's Executive Officer and a submittal by the Revised

g Alamitos Bay/Los Cerritos Channel Watershed management group to the Los

9 Angeles Board. But, "judicial notice" is limited to the recognition of a document,

10 not for the truth of the facts contained therein.2 See Mangini v. R.J. Reynolds

z o 11 Tobacco Co., 7 Cal. 4th 1057, 1063 (1994) ("While courts may notice official acts and
o~

12 public records, 'we do not take judicial notice of the truth of all matters stated
w~
~ 13 therein."'). The objecting Petitioners certainly reject the implicit claim that—Z
z~
~ 0 14 statements made by the Environmental Petitioners in their comments on three
Q a

~ ~ 15 specific Watershed Management Plans (2d Request, No. 32) contain undisputed
~, J
o Q 16 facts which might be subject of judicial notice.~ Y
¢w

1 ~ Finally, the Municipal Petitioners object to the request for official notice on

%y 1 g the grounds that the Environmental Petitioners fail to explain its relevance to the
~r~

19 issues at hand, other than to argue they do not like the way the process is working.

20 (See Environmental Petitioners' Letter dated June 2, 2015, p. 2 ["In fact, the recent

21 'conditional' approvals of nine deficient Watershed Management Programs

22 ("WMPs"), which were illegally issued by the Regional Board's Executive Officer,

23 demonstrate that the Permit's alternative compliance approach is already failing to

24 ensure compliance with Receiving Water Limitations ('RWLs')."J.) The issuance of

25

26 2 This is but one example to illustrate the larger point. The Environmental Petitioners seek
judicial notice of similar submittals and Los Angeles Board Executive Officer letters for

27 some nine different watershed groups that have already submitted Watershed
Management Plans. (2d Request at Request Nos. 4-31).

28
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82001-0012\ 1842224v I . doc



1 a "conditional" approval by the Regional Board is anything but evidence that the

2 process is "failing to ensure compliance" with RWLs. To the contrary, it is

3 evidence the parties are actually working through the WMP process to attempt to

4 meet the RWLs.

5 The Environmental Petitioners request for official notice does not seek to

6 offer any evidence that is relevant to their argument, and on this basis as well

~ should be denied.

8 II. CONCLUSION

9 For these reasons, the 22 Municipal Petitioners submit that the State Board

10 should reject the Second Request in its entirety.

z Z 11 Dated: June 5, 2015 RICHARDS, WATSON & GERSHON
o ~ NORMAN A. DUPONT
= 0 12 CANDICE K. LEE
,~ a NICHOLAS R. GHIRELLI
~ 13—Z
z~
o `~w 14

a By'
~ 15 NORMAN A. DUPONT
~ a Attorneys for PETITIONING CITIES
0 4 16 City of Agoura Hills

z City of Artesia
v a 17 City of Beverly Hills
a City of Commerce
:!r 1 g City of Covina
's'! City of Culver City

19 City of Downey
City of Hidden Hills

20 City of Inglewood
City of La Mirada

21 City of Manhattan Beach
City of Monrovia

22 City of Norwalk
City of Rancho Palos Verdes

23 City of Redondo Beach
City of San Marino

24 City of South El Monte
City of Torrance

25 City of Vernon
City of Westlake Village

26

27

28
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RUTAN &TUCKER

By: ~ ~~~ ~~
1~IC ARD C. MONTEVIDEO
Attorneys for PETITIONING CITIES
City of Duarte
City of Huntington Park
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EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

City of San Marino City of Torrance fA-2236(f11:
[via email only] [via email only]
City of San Marino City of Torrance
c/o Mr. John Schaefer, City Manager c/o Mr. LeRoy J. Jackson, City Manager
2200 Huntington Drive 3031 Torrance Boulevard, Third Floor
San Marino, CA 91108 Torrance, CA 90503
j schaefer@cityofsanmarnio.org lj ackson@torranceca. gov

Citv of Rancho Palos Verdes fA-2236(b)l:
[via email only]
City of Rancho Palos Verdes
c/o Doug Willmore, City Manager
30940 Hawthorne Boulevard
Rancho Palos Verdes, CA 90275
dou~wnrpvca. gov

[via email only]
City of Torrance
c/o Mr. Robert J. Beste, Public Works
Director
20500 Madrona Avenue
Torrance, CA 90503
rbeste@torranceca. gov

City of South El Monte fA-2236(c)l:
[via email only]
City of South EI Monte
c/o Tony Ybarra, City Manager
1415 N. Santa Anita Avenue
South El Monte, CA 91733
tybarra@soelmonte. org

City of Norwalk (A-2236(d)1:
[via email only]
City of Norwalk
c/o Mr. Michael J. Egan, City Manager
12700 Norwalk Boulevard
Norwalk, CA 90650
megan@ci. norwalk. ca. us

City of Artesia (A-2236(ell:
[via email only]
City of Artesia
c/o William Rawlings
18747 Clarkdale Avenue
Artesia, CA 90701
wrawlings@cityofartesia.us

City of Beverly Hills fA-2236
[via email only)
City of Beverly Hills
c/o Mandi Aluzri, Interim City Manager
455 N. Rexford Drive
Beverly Hills, CA 90210
maluzri ,beverlyhills.org

City of Hidden Hills fA-2236(h)~:
[via email only]
City of Hidden Hills
c/o City Manager
6165 Spring Valley Road
Hidden Hills, CA 91302
staff@hiddenhillscity. org

City of Claremont
(via email onlyl
Shawn Hagerty, Esq.
J.G. Andre Monette, Esq.
Rebecca Andrews, Esq.
Best Best &Krieger, LLP
655 West Broadway, 15th Floor
San Diego, CA 92101
Andre.monette@bbklaw. com

ia4osza~i Exhibit 2 —Page 1 of 7



EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

[via email only]
City of Claremont
c/o Mr. Brian Desatnik
Director of Community Development
207 Harvard Avenue
Claremont, CA 91711
bde satnik@ci. Claremont. ca. us

City of Arcadia fA-2236(1)1
[via email only]
J.G. Andre Monette, Esq.
Rebecca Andrews, Esq.
Best Best &Krieger, LLP
655 West Broadway, 15th Floor
San Diego, CA 92101
Andre. Monette@bbklaw. com

[via email only]
City of Arcadia
c/o Mr. Dominic Lazzaretto, City Manager
240 West Huntington Drive
P.O. Box 60021
Arcadia, CA 91066
dlazzaretto@ci. arcadia. ca.us

[via email only]
City of Arcadia
c/o Mr. Tom Tait
Director of Public Works Services
240 West Huntington Drive
P.O. Box 60021
Arcadia, CA 91066
ttait@ci, arcadia. ca. us

Cities of Duarte and Huntington Beach

f A-2236(k)1:
[via email only]
Richard Montevideo, Esq.
Joseph Larsen, Esq.
Rutan &Tucker, LLP
611 Anton Boulevard, Suite 1400
Costa Mesa, CA 92626
rmontevideo @rutan. com

[via email only]
City of Duarte
c/o Mr. Darrell George, City Manager
1600 Huntington Drive
Duarte, CA 91010
georged@accessduarte.com

[via email only]
City of Huntington Park
c/o John A. Ornelas, Interim City Manager
6550 Miles Avenue
Huntington, CA 90255
jornelas@hpca.gov

City of Glendora (A-22361)1:
[via email only]
D. Wayne Leech, Esq.
City Attorney, City of Glendora
Leech &Associates
11001 E. Valley Mall #200
El Monte, CA 91731
Wayne@leechlaw.com

[via email only]
City of Glendora
c/o Mr. Chris Jeffers, City Manager, and
Mr. Dave Davies, Director of Public Works
116 East Foothill Boulevard
Glendora, CA 91741-3380
city manager@ci. glendora. ca.us
ddavies@ci. glendora. ca. us

NRDC, Heal the Bay and Los Angeles
Waterkeener (A-2236(m)):
[via email only]
Steve Fleischli, Esq.
Noah Garrison, Esq.
Natural Resources Defense Council, Inc.
1314 Second Street
Santa Monica, CA 90401
sfleischli@nrdc.org
ngarrison@nrdc.org

~s4oaas~i Exhibit 2 —Page 2 of 7



EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

[via email only]
Liz Crosson, Esq.
Tatiana Gaur, Esq.
Los Angeles Waterkeeper
120 Broadway, Suite 105
Santa Monica, CA 90401
liz@lawaterkeeper. org
t our ,lawaterkeeper.org

[via email only]
Kirsten James, Esq.
Heal the Bay
1444 9th Street
Santa Monica, CA 90401
kj ames@healthebay.org

[via email only)
City of Bradbury
c/o Ms. Michelle Keith, City Manager
600 Winston Avenue
Bradbury, CA 91008
mkeith@cityofbradbury. org

City of Westlake Village fA-2236(p)1:
[via email only]
City of Westlake Village c/a City Manager
31200 Oak Crest Drive
Westlake Village, CA 91361
ray@wlv.org
beth@wlv.org

City of Gardens fA-2236(n)~:
[via email only]
Cary S. Reisman, Esq.
Assistant City Attorney
City of Gardens
Wallin, Kress, Reisman & Kranitz, LLP
2800 28th Street, Suite 315
Santa Monica, CA 90405
Cary@wkrklaw. com

[via email only]
City of Gardena
c/o Mr. Mitch Landsdell, City Manager
1700 West 162nd Street
Gardena, CA 90247
Citymanager.web@ci. gardena,ca.us

City of Bradburx f A-2236(0)1:
[via email only]
Cary S. Reisman, Esq.
Assistant City Attorney
City of Gardens
Wallin, Kress, Reisman & Kranitz, LLP
2800 28th Street, Suite 315
Santa Monica, CA 90405
cary@wkrklaw.com

City of La Mirada
[via email only]
City of La Mirada
c/o Jeffrey Boynton, City Manager
13700 La Mirada Boulevard
La Mirada, CA 9063 8
jboynton@cityoflamirada.org

City of Manhattan Beach fA-2236(r)~:
[via email only]
City of Manhattan
c/o Mark Danaj, City Manager
1400 Highland Avenue
Manhattan Beach, CA 90266
mdanaj @citymb.info

City of Covina fA-2236(s)1:
[via email only]
City of Covina
c/o City Manager
125 East College Street
Covina, CA 91273
vcastro@covinaca. gov

~s4oaas~i Exhibit 2 —Page 3 of 7



EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

City of Vernon fA-2236(t)1: City of Pico Rivera fA-22236(x)1:
[via email only] [via email only]
City of Vernon Teresa Chen, Esq.
c/o City Manager Alvarez-Glasman &Colvin

4305 South Santa Fe Avenue 13181 Crossroads Parkway North

Vernon, CA 90058 West Tower, Suite 400

carel lano @ci. vernon. ca. us

Citv of El Monte fA-2236(u)1:
[via email only]
Ricardo Olivarez, Esq.
City Attorney
City of El Monte
11333 Valley Boulevard
El Monte, CA 91734-2008
rolivarez@ogplaw.com

City of Industry, CA 91746
tchen@agclawfirm. com

[via email only)
City of Pico Rivera
c/o Mr. Ron Bates, City Manager and
Mr. Arturo Cervantes, Dir. of Public Works
6615 Passons Boulevard
Pico Rivera, CA 90660
rbates@pico-rivera. org
acervantes@pico -rivera. org

[via email only]
City of El Monte c/o Mr. Dayle Keller,
Interim City Manager
11333 Valley Boulevard
El Monte, CA 91731
dkeller@ci.el-monte.ca.us

City of Monrovia fA-2236(v
[via email only]
City of Monrovia c/o City Manager
415 South Ivy Avenue
Monrovia, CA 91016
hmaloneyCc~ci.monrovia.ca.us

Citv of Agoura Hills (A-2236(w)1:
[via email only]
City of Agoura Hills
c/o Greg Ramirea, City Manager
30001 Ladyface Court
Agoura Hills, CA 91301
gramirez@ci.agoura-hills.ca.us

City of Carson f A-2236(v)1:
[via email only]
William W. Wynder, Esq., City Attorney
Aleshire & Wynder, LLP
2361 Rosecrans Avenue, Suite 475
El Segundo, CA 90245
wwynder@awattorneys. com

[via email only]
David D. Boyer, Esq., Special Counsel
Wesley A. Miliband, Esq., Special Counsel
Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
dboyer@awattorneys. com
wmiliband@awattorneys. com

[via email only]
City of Carson
Cecil W. Rhambo, Jr., Acting City Manager
701 E. Carson Street
Carson, CA 90745
crhambo @carson. c a. us

is4oazs~i Exhibit 2 — Page ~ of 7



EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

[via email only] City of Commerce fA-2236(aa)1:
City of Carson [via email only]
P.E. Principal Civil Engineer City of Commerce
701 E. Carson Street c/o Mr. Jorge Rifa, City Administrator

Carson, CA 90745 2535 Commerce Way
fabolfathi@carson.ca.us Commerce, CA 90040

forger@ci.commerce.ca.us

[via email only]
City of Carson
Mandiueh Kargar, Water Quality
Administrator
701 W. Carson Street
Carson, CA 90745
mkargar@carson. ca.us

Citv of Lawndale fA-2236(z)1:
[via email only]
Tiffany J. Israel, Esq.
City Attorney, City of Lawndale
Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
tisrael@awattorneys. com

[via email only]
Wesley A. Miliband, Esq., Special Counsel
Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
wmiliband@awattorneys. com

[via email only]
City of Lawndale
c/o Stephen Mandoki, City Manager
14717 Burin Avenue
Lawndale, CA 90260
smandoki@lawndalecity. org

City of Pomona fA-2236(bb)1:
[via email only]
Andrew L. Jared, Esq.
Teresa Chen, Esq.
Alvarez-Glasman &Colvin
13181 Crossroads Parkway North
West Tower, Suite 400
City of Industry, CA 91746
tchen@agcl awfirm. com
Andrew@agcl awfirm. com

[via U.S. Mail only]
City of Pomona
c/o Ms. Linda Lowry, City Manager
and Ms. Julie Carver, Environmental
Programs Coordinator
P.O. Box 660
505 S. Garey Avenue
Pomona, CA 91766

City of Sierra Madre (A-2236(cc)1:
[via email only)
Teresa L. Highsmith, Esq., City Attorney
Holly O. Whatley, Esq.
Colantuono &Levin, PC
300 South Grand Avenue, Suite 2700
Los Angeles, CA 90071-3137
thighsmith@cllaw.us
hwhatley@cllaw.us

[via email only]
City of Lawndale
c/o Mr. Nasser Abbaszadeh
Director of Public Works
14717 Burin Avenue
Lawndale, CA 90260
nabbaszadeh@lawndal ecity. org

[via email only]
City of Sierra Madre
c/o Ms. Elaine Aguilar, City Manager
232 West Sierra Madre Boulevard
Sierra Madre, CA 91024
EAgui lar@cityofsierramadre. com

isaosas~i Exhibit 2 —Page 5 of 7



EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

City of Downey (A-2236(dd)1:
[via email only]
City of Downey
c/o Yvette M. Abich Garcia, Esq.
City Attorney
11111 Brookshire Avenue
Downey, CA 90241
ygarcia@downeyc a. org

[via email only]
City of Lynwood
c/o Mr. Josef Kekula and Mr. Elias Saikaly
Public Works Department
11330 Bullis Road
Lynwood, CA 90262
j kekula@lynwood. ca.us
esaikaly@lynwood.ca.us

[via email only]
City of Downey
c/o Mr. Jason Wen, Ph.D., P.E.
Utilities Superintendent
9252 Stewart and Gray Road
Downey, CA 90241
jwen@downeyca.org

City of Inglewood (A-2236(ee)1:
[via email only]
City of Inglewood
c/o City Manager
One Manchester Boulevard
Inglewood, CA 90301
lamimoto@cityofinglewood.org
brai@cityofinglewood. org
latwell@cityofinglewood. org
jalewis@cityofinglewood.org
csauders@cityofinglewood.org
afields@cityofinglewood.org

City of Lynwood fA-2236(ff11:
[via email only]
Fred Galante, Esq., City Attorney
David D. Boyer, Esq., Special Counsel
Wesley A. Miliband, Esq. Special Counsel
Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
dboyer@awattorneys. com
wmiliband@awattorneys. com
fgalante@awattorneys. com

City of Irwindale {A-2236(~~)1:
[via email only]
Fred Galante, Esq., City Attorney
David D. Boyer, Esq., Special Counsel
Wesley A. Miliband, Esq. Special Counsel
Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
dboyer@awattorneys . com
wmiliband@awattorneys. com
fgalante@awattorneys. com

[via email only]
City of Irwindale
c/o Mr. Kwok Tam, City Engineer
Public Works Department
5050 North Irwindale Avenue
Irwindale, CA 91706
ktam@ci.Irwindale. ca.us

City of Culver City fA-2236(hh)1:
[via email only]
City of Culver City
c/o Mr. John Nachbar, City Manager
9770 Culver Boulevard
Culver City, CA 90232
John. nachbar@culvercity. org

1840828v1 ~;xhibit ~ —Page 6 of 7



EXHIBIT 1
SWRCB/OCC FILE NOS. A-2236(a) through (kk)

Petitioners And Their Counsel Of Record Contact List

City of Signal Hill fA-2236(ii)~:
[via email only]
David J. Aleshire, Esq., City Attorney
David D. Boyer, Esq., Special Counsel
Wesley A. Miliband, Esq. Special Counsel
Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
daleshire@awattorneys. com
dboyer@awattorneys . com
wmiliband@awattorneys. com

[via email only]
City of Signal Hill
c/o Mr. Kenneth Farfsing, City Manager
2175 Cherry Avenue
Signal Hill, CA 90755
kfarfsing@cityofsignalhill. org

[via email only]
City of West Covina
c/o Ms. Shannon Yauchzee
Director of Public Works
1444 West Garvey Avenue
West Covina, CA 91790
Shannon.yauchzee@westcovina. org

Additional Interested Party By Request:
[via email only]
Andrew R. Henderson, Esq.
General Counsel
Building Industry Legal Defense Foundation
17744 Sky Park Cirlcle, Suite 170
Irvine, CA 92614
ahenderson@biasc.org

City of Redondo Beach (A-2236(ii)1:
[via email only]
City of Redondo Beach
c/o Mr. Joe Hoefgen, City Manager
415 Diamond Street
Redondo Beach, CA 90277
Joe.hoefgen@redondo. org

City of West Covina (A-2236lkk)~:
[via email only]
Teresa Chen, Esq.
Alvarez-Glasman &Colvin
13181 Crossroads Parkway North
West Tower, Suite 400
City of Industry, CA 91746
tchen@agcl awfirm. com

[via email only]
City of West Covina
c/o Mr. Andrew Pasmant, City Manager
1444 West Garvey Avenue, Room 305.
West Covina, CA 91790
Andrew.pasmant@westcovina. org
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