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l. INTRODUCTION

As the State Water Resources Control Board (State Water Board) is aware from prior
proceedings, Part VI.C of Los Angeles Regional Water Quality Control Board (Los Angeles
Water Board or Board) Order No. R4-2012-0175, Waste Discharge Requirements for MS4
Discharges within the Coastal Watersheds of Los Angeles County, Except Those Discharges
Originating from the City of Long Beach MS4 (Los Angeles County MS4 Permit or Permit)
provides Permittees with an alternative compliance option by developing and implementing
Watershed Management Programs (WMPs).! The Permit contains detailed requirements
regarding the elements of WMPs and deadlines for the development, review, and approval of
these programs. Pursuant to the Permit, the Los Angeles Water Board, or the Board's Executive
Officer on behalf of the Board, was required to approve or deny final WMPs within 3 months of
submittal of the final WMPs. Part VI.C.4.e of the Permit specifies that Permittees that do not
have an approved WMP within 28 months of the Permit’s effective date (thus, by April 28, 2015)
shall be subject to the baseline requirements of the Permit and shall demonstrate compliance
with receiving water limitations pursuant to Part V.A and applicable interim water quality-based
effluent limitations pursuant to Parts VI.E.2.d.i.(1)-(3).

In Order WQ 2015-0075, the State Water Board upheld the WMP provisions in the Los Angeles
County MS4 Permit as a reasonable alternative compliance option for meeting receiving water
limitations. The State Water Board, however, recognized that the “success of the Los Angeles
MS4 Order in addressing water quality issues depends primarily on the careful and effective
development and implementation of programs consistent with the requirements of the Order.”?
This includes “the effort invested by Permittees in developing WMPs/EWMPs that truly address
the stringent provisions of the Order, the precision with which the Los Angeles Water Board
reviews the draft programs and requires revisions, and, most importantly, the actual
implementation and appropriate enforcement of the programs once approved.” In regards to
rigor and accountability in the WMP development process, the State Water Board found that
three components of the WMPs are essential to ensuring that proposed WMPs are in fact
designed to achieve receiving water limitations within the appropriate time frame: 1) the WMPs
are subject to a public review and comment period; 2) the requirement for a reasonable
assurance analysis ensures that Permittees are choosing appropriate controls and milestones
for the WMP; and 3) the adaptive management provisions of the Permit ensure that the
Permittees will evaluate monitoring data and other new information every two years and
consider progress up to that point on achieving water quality-based effluent limitations and other
TMDL-specific limitations.*

The Los Angeles Water Board's review of the WMPs, including the Reasonable Assurance
Analyses (RAA), was thorough and consistent, involving a multidisciplinary team of engineers,
scientists, modelers, and planners. The Board’s reviews and approvals of the WMPs were
informed by significant input from the United States Environmental Protection Agency (USEPA)
Region IX staff and stakeholder input, including the Petitioners. Stakeholder input on the WMPs

! As the State Water Board knows, the Permit also provides Permittees with the option of developing and
implementing an Enhanced Watershed Management Program (EWMP). However, this matter concerns only the Los
Angeles Water Board'’s approval of WMPs. Accordingly, this response only focuses on the development, review, and
approval of the WMPs.

% State Water Board Order WQ 2015-0075 (Los Angeles County MS4 Permit), p. 7 (Section 1, RB-AR570).

% |d. at 52 (Section 1, RB-AR615).

* See id. at 37-38 (Section 1, RB-AR600 - 601).



was solicited through nine meetings of the Technical Advisory Committee (TAC), as well as
RAA subcommittee meetings; written comments on the draft WMPs and revised WMPs; public
workshops on the draft WMPs and revised WMPs in October 2014 and April 2015, respectively;
and individual meetings between stakeholders and Board staff. Los Angeles Water Board staff
prepared comments on each of the draft WMPs and held meetings with Permittees to discuss
these comments. In response to Board staff's comments, Permittees submitted revised WMPs
per the schedule set forth in Part VI.C of the Permit. Los Angeles Water Board staff evaluated
the revised WMPs to ensure that the Board’'s comments were appropriately addressed.

During the review process, the Los Angeles Water Board's Executive Officer met regularly with
staff to discuss the reviews. The Executive Officer determined that the revised WMPs met the
requirements of the Permit, were based on well accepted technical approaches, and were
sound and reasonable programs. On April 28, 2015, the Executive Officer approved, with
conditions, nine WMPs pursuant to Part VI.C of the Los Angeles County MS4 Permit.®> The
Executive Officer did so on behalf of the Los Angeles Water Board pursuant to delegated
authority. In his approval letter, the Executive Officer provided the Permittees a short deadline to
submit their final WMPs to the Board that satisfied all of the conditions outlined in the approval
letter. The letter also indicated that the approval may be rescinded if all of the conditions were
not satisfied with the timeframe provided in the letter.

On May 28, 2015, the Natural Resources Defense Council, Heal the Bay, and Los Angeles
Waterkeeper (collectively, Petitioners) filed a petition for review (hereafter, Petition) challenging
the Los Angeles Water Board Executive Officer's April 28, 2015 action to approve, with
conditions, the nine WMPs. The Petition sought review by both the Los Angeles Water Board®
and the State Water Board. In its Petition, the Petitioners contend that the Executive Officer
acted outside the scope of delegated authority in “conditionally” approving the WMPs and that
such approvals were inconsistent with the requirements of the Los Angeles County MS4 Permit
and federal Clean Water Act. While the Petitioners took issue with the conditional approvals of
all nine WMPs, the focus of Petitioners’ contentions concern only three of the nine — the Lower
San Gabriel River WMP, the Lower Los Angeles River WMP, and the Los Angeles River Upper
Reach 2 WMP. The Petitioners, however, seek invalidation of the Executive Officer’s conditional
approvals and denial of all nine WMPs.

Final WMPs addressing the Executive Officer's conditions were submitted in May and June
2015. In July and August 2015, after reviewing each of the final WMPs relative to the conditions
in the approval letters, the Executive Officer determined that the conditions had been satisfied.
The Petitioners did not file a petition challenging the Executive Officer's determinations as to the
final WMPs.

The Los Angeles Water Board considered the Petition at its meeting on September 10, 2015
and ratified the Executive Officer's approvals, with conditions, of all nine WMPs. In ratifying the
WMP approvals, the Los Angeles Water Board determined that the approved WMPs met the

® Three of the nine WMPs were also approved, with conditions, pursuant to the City of Long Beach MS4 Permit,
Order No. R4-2014-0024. The City of Long Beach MS4 Permit, issued on February 6, 2014, provides the same
alternative compliance path through WMPs to the City of Long Beach for its MS4 discharges. The Petitioners have
not challenged the conditional approvals of those WMPs pursuant to the City of Long Beach MS4 Permit, only his
conditional approvals of those WMPs pursuant to the Los Angeles County MS4 Permit.

® The Petitioners sought Los Angeles Water Board review pursuant to Part VI.A.6 of the Permit, which provides that
any permittee or interested person may request review by the Los Angeles Water Board of any formal determination
or approval made by the Executive Officer pursuant to the Permit. As explained in Section 11I.D, the Los Angeles
Water Board considered the Petition on September 10, 2015.



requirements of the Permit. It also acknowledged that there is room for refinement in the WMPs,
particularly in the RAAs given the limited availability of stormwater outfall data, and that the
WMPs would be updated and improved over time through the adaptive management process
required by the Permit as more monitoring data are obtained and actions implemented.

On October 30, 2015, subsequent to the Los Angeles Water Board’s consideration of the
Petition, the Petitioners filed an addendum for their petition for review (hereafter, Addendum)
with the State Water Board challenging the Los Angeles Water Board'’s action on September 10,
2015. The Petitioners seek invalidation of the Los Angeles Water Board’s action on September
10, 2015 and an order remanding the matter to the Los Angeles Water Board for further
proceedings.

The Los Angeles Water Board's response to the Petition and Addendum is organized as
follows. Section Il provides a summary response to the contentions raised by the Petitioners in
their May 28, 2015 Petition and October 30, 2015 Addendum. Section Il provides background
on the WMP provisions in the Los Angeles County MS4 Permit and on the WMP development,
review, and approval process. Section IV is the Los Angeles Water Board’'s procedural
objections to the October 30, 2015 Addendum. Section V provides specific responses to the
contentions raised in the May 28, 2015 Petition. Section VI provides specific responses to the
contentions raised in the October 30, 2015 Addendum. Section VIl concludes the Los Angeles
Water Board’s response to the Petition and Addendum.

1. SUMMARY RESPONSE

As explained in the specific responses below, the Los Angeles Water Board disagrees with all of
the contentions raised in the Petition and Addendum. The Los Angeles Water Board determined
that the WMPs met the requirements of the Permit, were based on well accepted technical
approaches, and were sound and reasonable programs. The Los Angeles Water Board
requests that the State Water Board deny the Petitioners’ requests to: 1) invalidate the Los
Angeles Water Board Executive Officer’'s April 28, 2015 conditional approvals and deny all nine
WMPs; 2) invalidate the Los Angeles Water Board’s action on September 10, 2015 to ratify its
Executive Officer’s final approvals of the Los Angeles River Upper Reach 2 WMP, Lower San
Gabriel River WMP, and Lower Los Angeles River WMP; and 3) remand the matter to the Los
Angeles Water Board for further proceedings. In response to the Petitioners’ contentions, the
Los Angeles Water Board urges the State Water Board to uphold the Los Angeles Water
Board’s actions in their entirety, retaining the final approvals of all nine WMPs.

The Los Angeles Water Board’'s Executive Officer appropriately used his discretion in issuing
conditional approvals of the nine WMPs on April 28, 2015. This was because the conditions did
not generally require fundamental changes to the WMPs. Rather, the conditions largely
requested revisions such as providing additional supporting or clarifying information, providing
consistency within the WMP, and correcting typographical errors. Some of the conditions were
related to lack of detail, particularly for actions and/or projects to be conducted later in WMP
implementation in future permit cycles, or due to lack of data (e.g., source assessment and
model calibration/validation), which can only be remedied with data collection. The Executive
Officer determined that denial of the WMPs on the basis of needing these types of revisions was
not warranted and could be appropriately addressed through individually tailored approvals with
conditions to address these items. This was particularly in light of the newness of the WMP
provisions in the Permit and the significant effort made by the Permittees in developing their



WMPs consistent with these provisions. The development of these watershed programs is an
accomplishment never before conducted by the Permittees and has required a learning
process. In addition, denial of the WMPs on the basis of needing these types of revisions could
have delayed timely implementation of the Permit. The Executive Officer determined that it was
more beneficial to approve the WMPs with conditions and a short period to address the
conditions, such that WMP implementation could begin as soon as possible.

The Los Angeles Water Board disagrees with the Petitioners’ assertion that the WMPs failed to
address virtually all of the identified non-compliance issues. To the contrary, the Permittees
largely addressed all of the Board’s comments prior to the Executive Officer's action. However,
as described in more detail below in Section 111.B.4, not all of Board staff's comments
necessarily required a change to be made to the draft WMP or revised WMP. In some cases,
the Board’'s comments were addressed without further changes to the WMPs, such as
explanations provided by the Permittees during phone calls and/or meetings and/or in the
submittals of the revised WMPs themselves.

The Los Angeles Water Board further disagrees with Petitioners that the WMPs' RAA provide
no assurance that WMP implementation will achieve compliance with water quality standards
and the Clean Water Act. The approved WMPs include technical analyses that demonstrate,
with reasonable assurance, that Permittees in these watershed areas will achieve the applicable
receiving water limitations and water quality-based effluent limitations to which they are subject
in the Permit. Like many Permittees, however, the Board recognizes that the RAAs are not
perfect. RAAs are modeling exercises that reflect current knowledge, best engineering
judgment, and available data. The very purpose of a model is to aid in evaluating conditions and
outcomes over space and time when limited data are available. The models used for the RAAs
were calibrated using the best available local monitoring data. After reviewing the RAAs,
including the input and output data as well as the calibration results, the Los Angeles Water
Board has concluded that the RAAs are a robust starting point at this stage of implementation of
these long-term strategic programs.

The WMPs and the RAAs will be further refined through the adaptive management process as
more data become available from the expanded integrated monitoring programs and
coordinated integrated monitoring programs. Lack of data can only be remedied with data
collection, which will occur through the new and expanded monitoring in the Permit, including
new outfall monitoring. In adopting the Permit, it was not the Los Angeles Water Board's intent
to create an impossible situation whereby, due to lack of localized data, a WMP could not be
approvable within the specified timeframe. As more data are obtained on water quality and the
efficacy of implementation actions, the Permittees will revise and improve the WMPs, including
the RAAs, through the adaptive management process.

The Los Angeles Water Board's action on September 10, 2015, ratifying the Executive Officer’s
approval of the nine WMPs was appropriate, proper, and within the Board’s discretion. During
its review of the Petition, the Los Angeles Water Board considered substantial evidence
regarding the review process undertaken by its Executive Officer with the support of his staff
and USEPA Region IX staff; the extensive public review and participation process, including
solicitation and consideration of stakeholder input, including that of the Petitioners; Permittees’
responses to Board staff's comments on the draft WMPs; and the Executive Officer's conditions
of approval as reflected in the revised and final WMPs. Based on these considerations, the Los
Angeles Water Board determined that the final WMPs met the requirements for an approvable
WMP, and that the Executive Officer's review and approval of the WMPs was appropriate and
consistent with the approval process set forth in Part VI.C of the Permit. The Los Angeles Water

4



Board’s decision ratifying the Executive Officer's approvals of the nine WMPs supports the
Permittees’ implementation of their WMPs according to the compliance schedules in the Permit.

The State Water Board is urged to uphold the Los Angeles Water Board’s approvals of all nine
WMPs to allow the significant collaborative planning efforts that have occurred to date continue
so that actions to address water quality priorities are timely implemented.

. BACKGROUND ON WMP DEVELOPMENT, REVIEW, AND
APPROVAL

A. The WMP Provisions in the Los Angeles County MS4 Permit

On November 8, 2012, the Los Angeles Water Board adopted the Los Angeles County MS4
Permit (Order No. R4-2012-0175).” In developing this permit, one of the fundamental framework
issues was a reconsideration of the basic permit structure. The previous permit, Order No. 01-
182, was structured as a single permit whereby all 86 Permittees were assigned uniform
requirements, with additional requirements for the Principal Permittee, which was the Los
Angeles County Flood Control District. In Order No. 01-182, the Los Angeles Water Board
began to encourage a Watershed Management Approach to address water quality protection in
the region by associating Permittees with watersheds and stipulating that all Permittees
participate in a watershed management committee.

The 2012 Los Angeles County MS4 Permit includes detailed watershed management provisions
that establish a watershed approach as a central tenet of permit implementation. Part VI.C of
the Permit allows Permittees the option to develop either a WMP or an Enhanced Watershed
Management Program (EWMP) to implement permit requirements on a watershed scale
through customized strategies, control measures, and best management practices (BMPs).
Development of a WMP or EWMP is voluntary and may be developed individually or as part of a
group. The WMP provisions provide a framework for Permittees to implement the requirements
of the Los Angeles County MS4 Permit in an integrated and collaborative fashion to address the
highest water quality priorities on a watershed scale, including complying with the requirements
of Part V.A (Receiving Water Limitations) and Part VI.LE and Attachments L through R (Total
Maximum Daily Load Provisions), by customizing the control measures in Parts IllLA
(Prohibitions — Non-Storm Water Discharges) and VI.D (Minimum Control Measures), except
the Planning and Land Development Program.

The WMP provisions of Part VI.C.5 describe the required elements of a WMP. These elements
include:

¢ Identification of Water Quality Priorities, supported by Water Quality Characterization,
Water Body-Pollutant Classification, Source Assessment, and Prioritization (Part
VI.C.5.a);

o Selection of Watershed Control Measures, including Minimum Control Measures [as
defined in Part VI.D.4 to Part VI.D.10], Non-Storm Water Discharge Measures, and
TMDL Control Measures (Part VI.C.5.b);

e A Reasonable Assurance Analysis for each water body-pollutant combination addressed
by the Watershed Management Program (Part VI.C.5.b.iv(5)); and

"Los Angeles County MS4 Permit (Section 1, RB-AR1 — 563).



¢ Compliance Schedules that are adequate for measuring progress on a watershed scale
once every two years, consistent with compliance deadlines for all applicable interim
and/or final water quality-based effluent limitations and/or receiving water limitations in
Part VI.LE and Attachments L through R of the Permit, and as short as possible (Part
VI.C.5.c)

1. Reasonable Assurance Analysis and the Watershed Management Modeling
System and Structural BMP Prioritization and Analysis Tool

One of the most sophisticated requirements of a WMP is the Reasonable Assurance Analysis
(RAA). The RAA is a modeling exercise, for the most part, which is required in order to
demonstrate that the watershed control measures that will be implemented through the WMP
have a reasonable assurance of resulting in the required pollutant reductions necessary to
achieve applicable water quality-based effluent limitations and receiving water limitations in the
Permit. The RAAs represent the most extensive use of stormwater modeling to implement a
MS4 permit to date.

The three WMPs with which the Petitioners take issue use state-of-the-art, peer-reviewed
models that have been specifically developed for Los Angeles County watersheds -- namely the
Watershed Management Modeling System (WMMS) developed by the County of Los Angeles,
and the Structural BMP Prioritization and Analysis Tool (SBPAT) developed under contract for
the City of Los Angeles, Heal the Bay, and County of Los Angeles.® These two models are
specifically identified in Part VI.C.5.b.iv.(5) of the Permit as models that may be used to conduct
a RAA.

Unlike a situation where a municipality may be using a nationally developed watershed model
lacking region specific data, the Permittees in Los Angeles County were able to use these
models, which represent Los Angeles County watersheds and waterbodies at a high resolution.
To give an example of the level of detail in these models, the Los Angeles River Watershed is
broken into 1,016 subwatersheds and 270 reach segments in WMMS, while the San Gabriel
River Watershed, which includes the Los Cerritos Channel Watershed Management Area, is
broken into 534 subwatersheds and 171 reach segments.® Twenty-one hydrologic response
units are used to characterize land use/cover in each subwatershed, by incorporating land use
data from 2008, slope, and soil type.™® Rainfall is characterized using 148 rainfall gages.**

During their development, these models were calibrated at the regional/countywide level using
local data on precipitation, soils, hydrology, and water quality among other data. During the
development of WMPs during the period 2013 - 2014, model input data including precipitation
and hydrology were updated.

Model calibration essentially refers to the process of adjusting an existing model—such as those
used in the WMPs’ RAAs—so that the model's outputs more accurately represent the system
being modeled. In the case of the hydrology and water quality models used in the RAA,

8 WMP RAA Models & Data (Section 8, RB-AR1932 - 1933).

° Ibid. See, specifically, http://dpw.lacounty.gov/wmd/wmms/docs/Final Phase | Modeling_Report Part I.pdf (last
accessed December 9, 2015), pg. 11.

1% |bid. See, specifically, http://dpw.lacounty.gov/iwmd/wmms/docs/Final _Phase | Modeling_Report Part |.pdf (last
accessed December 9, 2015), pgs. 11-26.

1 |bid. See, specifically, http://dpw.lacounty.gov/wmd/wmms/docs/Final_Phase | Modeling_Report Part |.pdf (last
accessed December 9, 2015), pg. 27.
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calibration entails fine-tuning adjustable model parameters so that the model's output more
closely matches actual monitoring data.

Documentation for WMMS can be found of the Los Angeles County Department of Public Works
website at: http://dpw.lacounty.gov/wmd/wmms/res.aspx. 2

Los Angeles County Watershed Model Configuration and Calibration—Part I: Hydrology*® (pgs.
60-94) explains WMMS' hydrological calibration. This calibration procedure systematically
calibrates Hydrologic Response Units (HRUs) throughout Los Angeles County. Following
calibration, “model validation” is performed at a downstream gage near the mouth of the Los
Angeles River (see pg. 86).

Los Angeles County Watershed Model Configuration and Calibration—Part 1l: Water Quality™*
(pgs. 17-98) explains WMMS’ water quality calibration. The calibration procedure varies model
parameters so that HRU and EMC (Event Mean Concentration) responses fit observed data
from the watershed; accounts for in-stream point sources and hydromodification; and validates
the model by comparing outputs with downstream mass emission station data. As a part of this
procedure, a sediment calibration was also performed (see pg. 18).

As stated above, the WMMS was updated by the County of Los Angeles with pertinent
precipitation and streamflow data from the years since the initial WMMS calibration.

As described by Geosyntec, SBPAT is a “public domain, ‘open source’ GIS-based water quality
analysis tool intended to 1) facilitate the prioritization and selection of BMP project opportunities
and technologies in urbanized watersheds, and 2) quantify benefits, costs, uncertainties and
potential risks associated with stormwater quality projects.”**

The quantification/analysis module of SBPAT uses:
- Land use based Event Mean Concentrations;
- Environmental Protection Agency Stormwater Management Model (EPA-SWMM);
- United States Environmental Protection Agency/American Society of Civil Engineers
(USEPA/ASCE) International BMP Database;
- Site data; and
- A Monte Carlo Approach to quantify water quality benefits and uncertainties.

While a certain amount of data are required to calibrate any model by comparing the modeling
results to real world conditions, the very purpose of a model is to aid in evaluating conditions
and outcomes over space and time when limited data are available. As data continue to be
collected, model results are validated and model inputs and assumptions are adjusted if
necessary. In the case of the WMPs, the RAAs will be further refined through the required
adaptive management process set forth in Part VI.C.8 of the Permit as more local data become
available from the expanded integrated monitoring programs and coordinated integrated
monitoring programs implemented in conjunction with the WMPs.

12\WMP RAA Models & Data (Section 8, RB-AR1932).

3 |bid. See, specifically, http://dpw.lacounty.gov/iwmd/wmms/docs/Final _Phase | Modeling_Report Part |.pdf (last
accessed December 9, 2015).

1 Ibid. See, specifically, http://dpw.lacounty.gov/iwmd/wmms/docs/Final_Phase |_Modeling_Report Part 1l.pdf (last
accessed December 9, 2015).

> WMP RAA Models & Data (Section 8, RB-AR1933). See, specifically, SBPAT Homepage: http://sbpat.net/ (last
accessed December 9, 2015).
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2. Other WMP Provision Requirements

Pursuant to Part VI.C.7, Permittees in each Watershed Management Area (WMA) must develop
a monitoring program in conjunction with a WMP to support an assessment of progress toward
achieving the water quality-based effluent limitations and receiving water limitations addressed
by the WMP, and to support the required adaptive management process for WMPs set forth in
Part VI.C.8.

Pursuant to Part VI.C.4.d, during the development of a WMP, i.e., from the effective date of the
Permit (December 28, 2012) to the date of WMP approval (April 2015), Permittees were
required to continue to implement: (i) watershed control measures in their existing storm water
management programs; (i) measures to eliminate non-storm water discharges through the MS4
that are a source of pollutants to receiving waters; and (iii) measures from existing TMDL
implementation plans, to ensure that MS4 discharges achieve compliance with interim and final
trash WQBELs and all other final WQBELs and receiving water limitations pursuant to Part VI.E
and set forth in Attachments L through R by the applicable compliance deadlines occurring prior
to approval of a WMP. Additionally, to be granted an 18-month period for WMP development,
Permittees were required to have Low Impact Development (LID) ordinances and green streets
policies in place or in development in greater than 50% of the land area covered by the WMP.
The Permittees in the nine WMPs at issue in this petition made this additional commitment to
LID and green street policy development during the development of their WMPs.

The WMP provisions in Part VI.C of the Permit also outline a process for development, review,
and, if appropriate, approval of a WMP.*® The steps of this process and applicable deadlines
include the following:

Step

Deadline

Permittees notify the Los
Angeles Water Board of intent
to develop a WMP

6 months after permit effective
date (June 28, 2013)

Permittees submit draft WMPs

18 months after Permit
effective date (June 28, 2014)

Los Angeles Water Board
provides comments on draft
WMPs to Permittees

4 months after submittal of
draft WMP (varies)

Permittees submit final WMP

3 months after receipt of Los

Angeles Water Board
comments on draft WMP
(varies)

Approval or denial of final
WMP by Los Angeles Water
Board or by Executive Officer
on behalf of the Los Angeles
Water Board

3 months after submittal of
final WMP (April 28, 2015)

Permittees
implementation of WMP

begin

Upon approval of final WMP
(April 28, 2015)

'® Order No. R4-2012-0175 as amended by State Water Board Order WQ 2015-0075 (Section 1, RB-AR698 - 703).




Part VI.C.4.e of the Permit specifies that Permittees that do not have an approved WMP within
28 months of the Permit’s effective date (thus, by April 28, 2015) shall be subject to the baseline
requirements of Part VI.D of the Permit and shall demonstrate compliance with receiving water
limitations pursuant to Part V.A and with applicable interim and final water quality-based effluent
limitations in Part VI.E pursuant to subparts VI.E.2.d.i.(1)-(3) and VI.E.2.e.i.(1)-(3).

B. The WMP Development, Review, and Approval Process

The WMP development, review, and approval process was an extensive process that occurred
over a nearly two-and-a-half year period. The process included review of the draft WMPs and
revised WMPs by a multidisciplinary team of Los Angeles Water Board staff, including
engineers, scientists, modelers and planners, and USEPA Region IX staff, and multiple
opportunities for stakeholder input on the WMPs through information sessions and public
workshops hosted by Permittees and by the Los Angeles Water Board, technical advisory
committee (TAC) and subcommittee meetings, written comments, and individual meetings
among Board staff, Permittees, and stakeholders.

As noted above, there were several steps in the process. Details about each of these steps are
provided below, and depicted in Figure 1 to this Response (included at the end of this
response).

1. Submittal and Review of Notifications of Intent to Develop WMPs

By June 28, 2013, the Los Angeles Water Board received eighteen notifications of intent to
develop a WMP, either individually or as a member of a group. Los Angeles Water Board staff
reviewed each of the notifications of intent and provided direction to Permittees on additional
actions, documentation, or revisions that were needed to proceed with the development of a
draft WMP.*’ For example, for a small non-contiguous area of the City of Los Angeles identified
in the Santa Monica Bay subwatershed notification of intent, Los Angeles Water Board staff
presented options to the City of Los Angeles to address this area through an individual WMP,
combine it with a geographically contiguous area, or opt to follow the baseline requirements in
Part VI.D and demonstrate compliance with receiving water limitations pursuant to Part V.A and
with applicable interim and final WQBELSs in Part VI.E pursuant to subparts VI.E.2.d.i.(1)-(3) and
VILE.2.e.i.(1)-(3), respectively.®

2. Submittal and Review of, and Comments on, Draft WMPs

The Los Angeles Water Board received sixteen draft WMPs from Permittees by the eighteen
month due date of June 28, 2014." Following receipt of these draft WMPs, and beginning on
July 3, 2014, the Los Angeles Water Board provided a 46-day public review and written
comment period on the draft WMPs.?’ The Petitioners along with others such as the

Y For Board staff's reviews of the notifications of intent to develop a WMP/EWMP, see Section 19, AR-RB2723 -
2724; Section 20, AR-RB3353 - 3354; Section 22, RB-AR5441 - 5443; Section 23, RB-AR6991 - 6994; Section 24,
RB-AR10126 - 10129; Section 25, RB-AR13230 - 13234; Section 26, RB-AR16611 - 16614 & RB-AR16638; and
Section 27, RB-AR17146 - 17147.

18 Regional Board Review of Notice of Intent from Santa Monica Bay J2 & J3, and City of LA are in J7 (Section 26,
AR-RB16611 - 16614).

¥ Two Permittees that initially submitted an individual notification of intent chose to join an EWMP prior to the
deadline for submitting a draft WMP.

% Notice of Opportunity for Public Comment on Watershed Management Program Deliverables (Section 9, RB-
AR1934).



Construction Industry Coalition on Water Quality (CICWQ) submitted written comments on the
draft WMPs during this comment period.?*

Concurrently with the public review and comment period, the Los Angeles Water Board staff
reviewed the draft WMPs. Board staff also teamed up with USEPA Region IX staff to jointly
review the draft WMPs. Each WMP was assigned a lead reviewer who coordinated their review
with a counterpart at USEPA Region IX. The Los Angeles Water Board’'s Storm Water
Permitting Unit Chief and Regional Programs Section Chief oversaw all reviews and regularly
provided direction to staff conducting the reviews. Additionally, Board staff consulted with TMDL
program staff, including the in-house expert on watershed modeling, regarding review of the
reasonable assurance analyses (RAA). During the review period, Board staff and USEPA staff
held conference calls on a weekly basis to discuss the draft WMPs. Throughout the review
process, the Executive Officer was regularly kept apprised of Board staff and USEPA staff's
review of the draft WMPs.

In conducting its review, Los Angeles Water Board staff developed a list of review and
evaluation questions that were derived from the WMP provisions in the Permit.? The purpose of
these questions was to comprehensively guide the reviewer in their review of the draft WMPs
and to ensure consistency among the reviewers. All Los Angeles Water Board staff reviewers,
as well as USEPA Region IX staff, used this common set of review and evaluation questions in
their review. The reviews were also informed by the detailed technical discussions at the
Technical Advisory Committee (TAC) meetings and RAA subcommittee meetings over the
previous year, as well as the RAA guidelines that Board staff produced to provide additional
direction to Permittees on conducting RAAs.? Board staff also applied best professional
judgment in their review, utilizing their educational background and expertise in water quality,
engineering, and modeling, among other subject areas, in evaluating and providing comments
on the draft WMPs.

At its October 9, 2014 meeting, the Los Angeles Water Board held a workshop on the draft
WMPs. Board staff made a presentation on the status of its review of the draft WMPs;
Permittees gave presentations on their draft WMPs; and interested persons were provided with
an opportunity to make oral comments.? The Los Angeles Water Board also provided
feedback, acknowledging and supporting the efforts of Permittees in developing the draft
WMPs, while also asking questions about the assumptions and modeling used in the draft
WMPs and raising concerns about the funding and timing of WMP implementation.*

Of the sixteen draft WMPs that were submitted by Permittees by the June 28, 2014 deadline,
the Los Angeles Water Board determined that seven were deficient submittals that did not meet
the basic requirements for a draft WMP in the Los Angeles County MS4 Permit. The Permittees
that submitted these draft WMPs were each issued a Notice of Deficient Submittal.”®

On the basis of Los Angeles Water Board staff's review, USEPA Region IX staff's review, and in
consideration of written and oral comments made by interested persons, the Board provided

2L comments on Draft Watershed Management Programs (Section 10, RB-AR1938 - 1992).

%2 Draft Watershed Management Programs Review and Evaluation Questions (Section 11, RB-AR1993 - 1997).

2 TAC Meetings (Section 3, RB-AR1225 - 1458); RAA Subcommittee Meetings (Section 4, RB-AR1459 - 1590);
Reasonable Assurance Analysis Guidelines (Section 6, RB-AR1604 - 1805).

4 Documentation related to October 2014 Board Workshop on draft WMPs (Sections 12 - 15, RB-AR1998 - 2264)

% Certified Transcript for October 9, 2014 Board Meeting (Section 15, RB-AR2248 - 2564).

% The Permittees that received a Notice of Deficient Submittal were the cities of Compton, Carson, Lawndale,
Gardena, Irwindale, South El Monte and West Covina. Many of these Permittees have since joined an EWMP.
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comments in October 2014 on the remaining nine draft WMPs identifying the revisions that
needed to be addressed prior to the Board’s approval of the WMPs, and directed the Permittees
to submit revised draft WMPs addressing the Board’s comments by approximately January 28,
2015 for Board review.?’

3. Submittal and Review of Revised WMPs

As dictated by the WMP development timeline, Permittees submitted revisions to their draft
WMPs to the Los Angeles Water Board in January 2015 (within three months after receiving
comments from the Los Angeles Water Board).?®

While the Los Angeles Water Board did not provide the public an opportunity to submit written
comments on the revised WMPs, the Petitioners nevertheless submitted written comments on
the revised WMPs on March 25, 2015.% Although unsolicited, the Petitioners’ written comments
on the revised WMPs were nevertheless considered by the Board and included in the
administrative record.

In response to the Petitioners’ written comments, on April 13, 2015, Los Angeles Water Board
staff held a public meeting for Permittees and interested persons to discuss the Executive
Officer's pending consideration for approval or denial of the revised WMPs. The meeting
provided a forum for Permittees and interested persons to discuss the revised WMPs with the
Executive Officer and staff. Los Angeles Water Board members were invited to attend this
meeting to listen to comments, ask questions, and provide feedback to the Executive Officer.
Several Board members did attend this workshop. The meeting included comments from the
Petitioners on the revised WMPs; presentations from the WMP Permittees/groups regarding the
revisions made in response to the Board's comments on the draft WMPs; and a question and
answer session.*

2" For Board staff's written comments on the draft WMPs, see Section 19, RB-AR2848 - 2859; Section 20, RB-
AR3750 - 3758; Section 21, RB-AR4811 - 4822; Section 22, RB-AR5907 - 5917; Section 23, RB-AR7889 - 7903,
Section 24, RB-AR11227 - 11241, Section 25, RB-AR14464 - 14478; Section 26, RB-AR16815 - 16820; and Section
27, RB-AR17306 - 17321.

% For revised WMPs, see Alamitos Bay/Los Cerritos Channel Watershed Management Group (Section 19, RB-
AR2866 - 2972), East San Gabriel Valley Watershed Management Group (Section 20, RB-AR3766 - 3971), City of El
Monte (Section 21, RB-AR4828 - 4998), Los Angeles River Upper Reach 2 Watershed Management Group (Section
22, RB-AR5926 - 6181), Los Cerritos Channel Watershed Management Group (Section 23, RB-AR7912 — 8808),
Lower Los Angeles River Watershed Management Group (Section 24, RB-AR11251 — 12024), Lower San Gabriel
River Watershed Management Group (Section 25, RB-AR14487 — 15326), Santa Monica Bay Watershed Jurisdiction
7 (Section 26, RB-AR16831 — 16901), City of Walnut (Section 27, RB-AR17329 — 17595).

29 On March 25, 2015, the Executive Officer was copied on an email communication from Liz Crosson of Los Angeles
Waterkeeper containing written comments on the revised WMPs from the Petitioners (see Section 16, RB-AR2565 -
2581). The Executive Officer did not respond to the email communication. This email communication constituted an
ex parte communication to the Executive Officer from an interested person in a pending proceeding, regarding an
issue in the proceeding, without notice and opportunity for all parties to participate in the communication. The Los
Angeles Water Board understands that the email communication was a result of the mistaken belief that
communications concerning the pending approval or denial of the revised WMPs were not prohibited. The Los
Angeles Water Board disclosed the communication in accordance with Government Code section 11430.50. (See
Section 17, RB-AR2582 - 2583.) Permittees and interested persons were advised they could orally address the
communication during the April 13, 2015 public meeting.

% For documentation regarding the Public Meeting on April 13, 2015 on Revised Watershed Management Programs
(WMPs) Pursuant to the Los Angeles County MS4 Permit, see Sections 17 - 18, RB-AR2582 - 2674.
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4. Approval of WMPs

On April 28, 2015, the Executive Officer, on behalf of the Los Angeles Water Board, approved,
with conditions, the following nine WMPs:*!

Los Angeles River Upper Reach 2 Subwatershed
Lower Los Angeles River Watershed

East San Gabriel Valley Watershed Management Area
Lower San Gabriel River

Los Cerritos Channel Watershed

Santa Monica Bay Watershed Jurisdiction 7

Alamitos Bay/Los Cerritos Channel Group

El Monte

Walnut

The Lower Los Angeles River Watershed WMP, the Lower San Gabriel River WMP, and the
Los Cerritos Channel Watershed WMP were also approved, with conditions, pursuant to the
City of Long Beach MS4 Permit, Order No. R4-2014-0024.

The Executive Officer provided the Permittees with a short deadline to submit their final WMPs
to the Board that satisfied all of the conditions outlined in the approval letter. The Executive
Officer's conditions did not generally require fundamental changes to the WMPs. Rather, the
conditions largely requested revisions such as providing additional supporting or clarifying
information, providing consistency within the WMP, and correcting typographical errors. Some
of the conditions provided direction on adaptive management -- a requirement of the Permit --
where there was a lack of detail, particularly for actions and/or projects to be conducted later in
WMP implementation, in future permit cycles, or due to lack of data (e.g., source assessment
and model calibration/validation), which will be remedied with data collection and through the
adaptive management process. In the conditional approval letters, the Executive Officer
required that Permittees refine and recalibrate the RAA as new data become available.*

Moreover, most of the revised WMPs could have been approved by the Executive Officer
without any conditions as the revised WMPs met the requirements of the Permit. However, the
Executive Officer chose to approve the WMPs with conditions to ensure that Permittees were
fully responsive to the Board’s comments on the WMPs, and it would result in a better final
WMP.

Further, Petitioners assume that all of the Los Angeles Water Board’s comments in its review
letters necessarily required a change to be made to the draft WMP or revised draft WMP. In
some cases, the Board’s comments were addressed without further changes to the WMPs,
such as explanations provided by the Permittees during phone calls and/or meetings and/or in
the submittals of the revised WMPs themselves. Many Permittees included matrices with their

%L For the Executive Officers approvals of the revised WMPs, see Alamitos Bay/Los Cerritos Channel Watershed
Management Group (Section 19, RB-AR3046 - 3051), East San Gabriel Valley Watershed Management Group
(Section 20, RB-AR4179 - 4185), City of El Monte (Section 21, RB-AR5065 - 5072), Los Angeles River Upper Reach
2 Watershed Management Group (Section 22, RB-AR6329 - 6336), Los Cerritos Channel Watershed Management
Group (Section 23, RB-AR8974 — 8981), Lower Los Angeles River Watershed Management Group (Section 24, RB-
AR12217 — 12224), Lower San Gabriel River Watershed Management Group (Section 25, RB-AR15519 — 15526),
Santa Monica Bay Watershed Jurisdiction 7 (Section 26, RB-AR17047 — 17052), City of Walnut (Section 27, RB-
AR17596 — 17601).

% Ibid.

12



revised WMPs that summarized how each of the Board’s comments on the draft WMP was
addressed.®

The letter also indicated that the approval may be rescinded if all of the conditions were not
satisfied within the timeframe provided in the letter. The letter also directed the Permittees to
begin implementation of their approved WMPs immediately pursuant to Part VI.C.6 of the
Permit.*

Each of the seven WMP groups and the two individual Permittees submitted final WMPs in June
2015 that satisfied the conditions in the Executive Officer's approval. After reviewing each of the
final WMPs relative to the conditions in the approval letters, the Executive Officer confirmed, in
a letter to each in July and August 2015, that the conditions had been satisfied.>*

5. Other Activities during WMP Development, Review, and Approval Process

Throughout the above-mentioned timeline of events, Permittees and stakeholders were also
involved in additional activities related to WMP development. These included:

i. Technical Advisory Committee (TAC) Meetings

The WMP/EWMP provisions in the Los Angeles County MS4 Permit call for the formation and
meeting of a TAC “that will advise and participate in the development of the Watershed
Management Programs and enhanced Watershed Management Programs from month 6
through the date of program approval”®*® The TAC included Los Angeles Water Board staff,
Permittees representing each of the WMPs and EWMPs, and representatives from non-
governmental organizations, including the Petitioners.*’

In accordance with the Permit, nine TAC meetings were convened from July 2013 to September
2014.%® These meetings discussed the RAA, control measure implementation, monitoring, and
other issues related to WMP development. In addition to these meetings, an RAA subcommittee
met four times from September 2013 to January 2014.%

% See Alamitos Bay/Los Cerritos Channel Watershed Management Group (Section 19, RB-AR2973 - 2985), East

San Gabriel Valley Watershed Management Group (Section 20, RB-AR3972 - 3974), City of El Monte (Section 21,

RB-AR4999 - 5003), Los Cerritos Channel Watershed Management Group (Section 23, RB-AR8809 — 8824), Lower

Los Angeles River Watershed Management Group (Section 24, RB-AR12025 — 12033), Lower San Gabriel River

Watershed Management Group (Section 25, RB-AR15327 — 15335), Santa Monica Bay Watershed Jurisdiction 7

gSection 26, RB-AR16902 — 16903).

* See, for example, the Watershed Management Program Approval with Conditions for the Los Angeles River Upper

Reach 2 Watershed Management Group (Section 22, RB-AR6329 - 6336).

% For the Executive Officer's determinations regarding the final WMPs, see Alamitos Bay/Los Cerritos Channel

Watershed Management Group (Section 19, RB-AR3216 - 3217), East San Gabriel Valley Watershed Management

Group (Section 20, RB-AR4409 - 4410), City of El Monte (Section 21, RB-AR5243 - 5244), Los Angeles River Upper

Reach 2 Watershed Management Group (Section 22, RB-AR6609 - 6611), Los Cerritos Channel Watershed

Management Group (Section 23, RB-AR10068 — 10069), Lower Los Angeles River Watershed Management Group

(Section 24, RB-AR13117 — 13118), Lower San Gabriel River Watershed Management Group (Section 25, RB-

AR16378 — 16379), Santa Monica Bay Watershed Jurisdiction 7 (Section 26, RB-AR17124 — 17125), City of Walnut

gSection 27, RB-AR17798 — 17799).

33 (zrger No. R4-2012-0075 as amended by State Water Board Order WQ 2015-0075, pg. 49 (Section 1, RB-AR693).
Ibid.

% See, generally, TAC Meetings (Section 3, RB-AR1225 — 1458).

% See, generally, RAA Subcommittee Meetings (Section 4, RB-AR1459 — 1590).
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ii. Reasonable Assurance Analysis (RAA) Guidelines

Los Angeles Water Board staff collaborated with stakeholders to release Guidelines for
Conducting Reasonable Assurance Analysis in a Watershed Management Program, including
an Enhanced Watershed Management Program to assist Permittees in RAA development.®
Prior to the release of the final guidelines, in the fall 2013 and winter 2013-14, Los Angeles
Water Board staff circulated draft and revised draft versions to stakeholders for review and
comment.*

iii. Stakeholder Participation

In addition to the opportunities to provide written and oral comments described above, Los
Angeles Water Board staff participated in a multitude of meetings, phone calls, and email
exchanges with Permittees and other stakeholders, including the Petitioners, throughout the
WMP dgvelopment process. Documents related to meetings are included in the administrative
record.

iv. Other WMP-related Meetings

During the period of WMP development, Los Angeles Water Board staff convened several
additional information sessions and workshops on WMP-related topics including stormwater
program funding and low impact development (LID).*

C. Geography of the Nine Approved WMPs

Most of the nine WMPs approved by the Los Angeles Water Board are located in the southern
part of Los Angeles County, where geology and soils limit regional stormwater retention
opportunities (which are the hallmark of the EWMPSs), while a few WMPs are located in the
eastern part of the county. The nine WMPs range in size from a single Permittee to as many as
14 Permittees. Figure 2 below shows the area covered by the Los Angeles County MS4 Permit,
and highlights the watershed areas covered by the nine approved WMPs.

“ Final Guidelines for Conducting Reasonable Assurance Analysis in a Watershed Management Program (Section 6,
RB-AR1771 — 1805).

*1 Reasonable Assurance Analysis Guidelines (Section 6, RB-AR1604 — 1770).

2 Meetings with WMP Groups and Stakeholders (Section 7, RB-AR1806 - 1930).

*3 Information Sessions/Workshops Convened by Water Board Staff (Section 2, RB-AR965 - 1224).
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Figure 2. Location of Nine WMPs within Los Angeles County
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D. Petition for Review by the Los Angeles Water Board

On May 28, 2015, the Petitioners filed the Petition with both the Los Angeles Water Board and
the State Water Board, seeking review of the Los Angeles Water Board Executive Officer's
action to conditionally approve the nine WMPs. The Petitioners sought review by the Los
Angeles Water Board pursuant to Part VI.A.6 of the Los Angeles County MS4 Permit. Part
VI.A.6 provides that any permittee or interested person may request review by the Los Angeles
Water Board of any formal determination or approval made by the Executive Officer pursuant to
the Permit. A permittee or interested person may request such review by the Los Angeles Water
Board upon petition within 30 days of the notification of such decision to the permittee(s) and
interested persons on file at the Board.** This provision was included in the Permit to address
input received during development of the Permit in light of the new watershed based paradigm
for Permit implementation.

The Petitioners alleged that the Executive Officer: (1) improperly acted outside the scope of
delegated authority in “conditionally” approving the WMPs because the only authority explicitly
delegated to the Executive Officer by the Los Angeles Water Board in the Permit was to
approve or deny WMPs; (2) improperly modified the Permit by failing to comply with the
substantive and procedural requirements pursuant to state and federal law, and exceeded the
statutory limits for delegations; and (3) improperly imposed conditions in the approvals that are
inconsistent with Permit requirements and the federal Clean Water Act. The Petitioners
requested that the Los Angeles Water Board invalidate the Executive Officer's approvals, with
conditions, and deny all nine WMPs.

It is important to note that the Petition, including the detailed technical comments in Exhibit D to
the Petition, only specifically alleged substantive inadequacies of three of the nine WMPs,
namely the Lower San Gabriel River WMP, the Lower Los Angeles River WMP, and the Los
Angeles River Upper Reach 2 WMP. The Petitioners did not allege any specific challenges to
the substantive adequacy of the remaining six WMPs, but still requested that the Los Angeles
Water Board invalidate the Executive Officer's approvals with conditions for those six WMPs.
Without specific factual allegations concerning an inadequacy of a WMP, the Petitioners did not
provide the Board with specific allegations to review. The Board was thus left to speculate as to
Petitioners’ concerns with the remaining six WMPs.

In addition, while three of the nine WMPs were also approved pursuant to the City of Long
Beach MS4 Permit, the Petition did not seek review of the Executive Officer's conditional
approvals pursuant to the City of Long Beach MS4 Permit, only the Los Angeles County MS4
Permit.

On July 3, 2015, the Los Angeles Water Board publicly noticed the Petition, provided an
opportunity for Permittees and interested persons to respond to the Petition, and indicated that it
would consider the Petition at its meeting on September 10, 2015.* The deadline for submittal
of responses to the Petition was August 3, 2015. Nine responses to the Petition were
received.*°

*4 See Order No. R4-2012-0175 as amended by Order WQ 2015-0075, p. 42 (Section 1, RB-AR686).

“5 See Notice of Opportunity to Respond to Petition and Notice of Public Meeting (Section 30, RB-AR18028 — 18040).
On July 22, 2015, a revised notice was sent indicating that additional documents were available on the Los Angeles
Water Board’s website. See Revised Notice of Opportunity to Respond to Petition and Notice of Meeting (Section 30,
RB-AR18041 — 18046).

* See generally Responses to Petition for Review (Section 31, RB-AR18047 — 18206).
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To aid in the Los Angeles Water Board’s review of the Petition, Board staff provided the Board
with materials pertaining to the development, review, and approval process of the nine WMPs.
This included the Petition, responses to the Petition, documents pertaining to each of the nine
WMPs, and internal WMP review and evaluations questions.*’ Due to the voluminous nature of
these documents (several thousand pages), they were provided to the Board on a CD several
weeks before the hearing.*® For the Los Angeles Water Board’s reference, Board staff also
prepared three response matrices providing detailed written responses to the technical and
legal contentions raised in the Petition, as well as an assessment of the Petitioners’ March 25,
2015 letter commenting on the revised WMPs.*® Responses to the technical contentions
specifically pertained to the alleged substantive inadequacies of the Lower San Gabriel River
WMP, the Lower Los Angeles River WMP, and the Los Angeles River Upper Reach 2 WMP as
those are the WMPs specifically challenged by the Petition.

The Los Angeles Water Board considered the Petition at its meeting on September 10, 2015.
The Board heard a brief introduction on the background and context for the Board’'s
consideration of the Petition, a presentation by the Petitioners, responses to the legal and
technical contentions by Board legal counsel and staff, responses to the Petition by Permittees
and interested persons, and a rebuttal by the Petitioners.®® The Board members then asked
guestions, made statements, and deliberated on the information presented concerning both the
legal contentions and the technical contentions raised in the Petition. The Los Angeles Water
Board considered three general options regarding its action on the petition for each of the nine
WMPs. These were to ratify the Executive Officer’'s approvals; overturn the Executive Officer’s
approvals; or conduct further proceedings on the Petition as determined by the Board.**

In discussing the contentions, the Board determined that the approved WMPs met the
requirements of the Permit. However, the Board also acknowledged room for improvement and
refinement in the WMPs, and their supporting RAAs, as more monitoring data are collected and
actionsszimplemented. In discussing the approved WMPs, Board member Maria Mehranian
stated:

...And I'm believing that there was scientific methodologies, and there was
processes, and there was science, and there was modeling, and there was these
things included and evolved, and it's important to recognize it.

And | want to respectfully disagree with the professor, it says
“‘commitment to strategies but it doesn’t commit,” or it says, “Reasonable
Assurance Analysis maybe works, maybe doesn't,” these are huge -- some of
these projects are huge infrastructure projects. They should be engineered.
They're going to take time. They're going to be tested. When it says it could

" See generally Materials Provided to the Los Angeles Water Board for its Consideration of the Petition for Review
SSection 32, RB-AR18207 — 18292).

8 The CD was sent to the Los Angeles Water Board on August 13, 2015. See Section 32, RB-AR18287 — 18292.

9 See Regional Board Staff's Response to the Petition (Section 32, RB-AR18213 — 18286).

* see generally Certified Transcript for September 10, 2015 Meeting (Section 33, 18621 - 18803). See also the
PowerPoint Presentations provided at the hearing (Section 32, RB-AR18313 — 18433).

°L As it was the Executive Officer’s action, based on input from Board staff, that the Los Angeles Water Board was
reviewing by considering the Petition, the Executive Officer and staff opted not to make a recommendation to the
Board on the available options. Rather, the purpose of staff's presentation was to explain the WMP review and
approval process and why the Executive Officer determined that an approval, with conditions, was appropriate for all
nine WMPs.

*2 Certified Transcript for September 10, 2015 Meeting, p. 345:24 — 347:7 (Section 33, RB-AR18778 — 18780).
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have or it would have or it might have, it's the only way to say some of these
things because they're quite complicated projects.

But the importance is that they're required. And right now the cities have
responded. We are monitoring them. And the whole idea of the fact that they're -
- I'm excited that the guidelines for the stormwater capture on the -- on the Water
Bond is out. The cities can now go apply and do more. And | agree with some of
my colleagues, | don’t want to stop this process. | don’t. | want them -- as one of
the consultants said, we're going to have the rainy season and we have more
projects today that are going to do stormwater capture. | was thrilled listening
about all these little projects here and there that are popping up in the city
because of this work. And | think in order to understand this work and appreciate
it, it's important to understand the spirit of MS4, because the MS4 allows time for
improving what we have.

And could this plan be better? Of course it can. Could we develop a better
plan? Yes. But is the process in place? | think it is. Is there modeling? Is there
science involved? Yes, itis, and I'm proud and | want to stand by it.

At the conclusion of the hearing, the Los Angeles Water Board ratified the Executive Officer’s
conditional approvals for all nine WMPs, upholding the Executive Officer's authority under the
Los Angeles County MS4 Permit to conditionally approve the WMPs and finding that the WMPs
met the requirements of the Permit.*

V. PROCEDURAL OBJECTIONS

The Los Angeles Water Board objects to the Petitioners’ Addendum, which was received by the
State Water Board on October 30, 2015. In their so-called Addendum, the Petitioners
specifically seek review of the Los Angeles Water Board’s “action on September 10, 2015 to
ratify the Regional Board Executive Officer's final approvals of three specific Watershed
Management Programs (‘WMPs’)” pursuant to the Los Angeles County MS4 Permit.”* The
Petitioners allege that the Los Angeles Water Board’s action on September 10, 2015 “was
inappropriate, improper, and an abuse of discretion”® and specifically “seek an order by the
State Board to invalidate the Regional Board's action on September 10, 2015 to ratify the
Executive Officer’s final approvals of the Los Angeles River Upper Reach 2, Lower San Gabriel
River, and Lower Los Angeles River WMPs.”® In addition, throughout their Addendum, the
Petitioners take issue with, and respond to, Los Angeles Water Board staff's statements made
at the September 10, 2015 hearing. Thus, it is clear that the Addendum is not actually an
addendum at all, but rather a new petition challenging the Los Angeles Water Board's
September 10, 2015 ratification. For the reasons explained below, the Petitioners’ Addendum
should not be accepted by the State Water Board.

As an initial matter, the Los Angeles Water Board’s action on September 10, 2015, ratifying its
Executive Officer’s prior approvals with conditions on nine WMPs, is not a regional board action
that is subject to review by the State Water Board under Water Code section 13320. The

%3 See Certified Transcript for September 10, 2015 Meeting (Section 33, RB-AR18761 — 18803). See also Request
for State Water Board to Take Official Notice of or to Accept Supplemental Evidence, January 15, 2016, Exhibit A,
Los Angeles Water Board’'s Meeting Minutes for September 10, 2015.

** addendum, p. 1.

*®d. at 2.

*®1d. at 27.
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Petitioners acknowledge the applicability of Water Code section 13320 in this matter, stating
“Petitioners’ authority to seek State Board review of the Regional Board’s action on September
10, 2015 is provided under Water Code 8 13320.”°" Water Code section 13320, subdivision (a),
authorizes petitions for review by the State Water Board of certain types of actions or failures to
act by a regional board. A regional water board’'s reconsideration of an action taken by its
executive officer, and any resulting ratification of the executive officer’s action, is not an “action
or failure to act” within the meaning of Water Code section 13320. The Executive Officer acted
on behalf of the Los Angeles Water Board in issuing the conditional approvals and later
determining that the conditions had been satisfied. A regional water board’s ratification of its
executive officer’s prior action is not itself an “action,” except to the extent the board makes any
changes to the Executive Officer's action (which did not occur in this instance). This is no
different than a board’s refusal to reopen a final permit or other order issued by the board itself.
A “failure to act” does not include a refusal to reconsider a final order; reading the statute in that
manner would allow interested persons to trump section 13320’s 30-day statute of limitations
simply by making a belated request for reconsideration. Although Petitioners timely filed their
original Petition, the Los Angeles Water Board's refusal to rescind or modify the Executive
Officer's prior approvals did not create a new opportunity to file a petition. Thus, the Los
Angeles Water Board took no action on September 10, 2015 that is properly subject to review
by the State Water Board under Water Code section 13320. Accordingly, the Petitioners’
Addendum does not allege any actions, or failures to act, by the Los Angeles Water Board that
would give rise to a petition for review under Water Code section 13320 and the State Water
Board should take no further action with respect to the Addendum.

Even assuming the Addendum, which explicitly states that it is a petition of the Los Angeles
Water Board’s action on September 10, 2015, relates to an “action or failure to act” subject to
State Water Board review under Water Code section 13320, the Addendum was not timely filed
with the State Water Board. The Los Angeles Water Board concluded its consideration of this
matter on September 10, 2015. A petition must be filed within 30 days of the action or failure to
act.”® This deadline to file a petition is clear and is strictly enforced by the State Water Board.>®
In this case, the deadline for receipt of any petition challenging the Los Angeles Water Board's
September 10, 2015 “action” was October 12, 2015. The Addendum submitted by Petitioners
was received by the State Water Board by email on October 30, 2015, which is 50 days after
September 10, 2015. The Petitioners fail to provide any justification whatsoever as to why their
untimely Addendum should be accepted by the State Water Board, despite the fact that the
Petitioners were well aware of the legal requirement for filing a timely petition with the State
Water Board given their timely filing of their May 28, 2015 petition. The Addendum was
therefore not timely received and should be rejected by the State Water Board.

If the Petitioners’ Addendum is, in fact, an addendum to the Petitioners’ May 28, 2015 petition
(which the Los Angeles Water Board disputes), the Addendum is not authorized by the State
Water Board’s own petition regulations. The Petitioners’ original Petition challenges the Los
Angeles Water Board Executive Officer's action on April 28, 2015 to conditionally approve nine
WMPs. Compared to the Petition, the Addendum only challenges the substance of the final

" |d. at 3.

8 Wat. Code, § 13320, subd. (a); Cal. Code Regs., tit. 23, § 2050, subd. (b).

% See, e.g., State Water Board Order WQ 2015-0075 (Los Angeles County MS4 Permit), p. 7 (Section 1, RBAR570),
whereby, in response to an “amended petition” filed by the City of El Monte, the State Water Board stated “Water
Code section 13320, subdivision (a) provides that a petition for review of a regional water quality control board
(regional water board) action must be filed within 30 days of the regional water board’s action. The State Water Board
interprets that requirement strictly and petitions filed more than 30 days from regional water board action are rejected
as untimely.” (emphasis added).
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approved WMPs by challenging the Los Angeles Water Board’'s action on September 10, 2015.
Many of the contentions raised in the Addendum are either more detailed (such that they
provide greater clarity of the issues raised in the original Petition) or is a new contention that
were not first raised to the Los Angeles Water Board. As noted in Sections VI.A.5 and VI.B.3
below, the Petitioners raise a new contention in the Addendum alleging that volume reduction
targets are unenforceable and contingent. This contention was not previously raised to the Los
Angeles Water Board. Pursuant to the State Water Board’s own petition regulations, the
Petitioners were required to file a complete petition in the first instance, and no provisions
authorize petitioners to later file an addendum to their petition.®® A complete petition must also
include a statement of points and authorities.®® The Addendum was therefore not submitted in
conformance with the State Water Board’s regulations.

Further, any petition to the State Water Board “shall be limited to those substantive issues or
objections that were raised before the regional board.”®? If the Petitioners were authorized to
submit an addendum to their original petition, any addendum should have been submitted to the
Los Angeles Water Board before it considered the Petitioners’ original request to review the
conditional approvals on September 10, 2015. The Petitioners do not explain in their Addendum
why they were not required or were unable to raise the more-detailed and/or new contentions to
the Los Angeles Water Board before September 10, 2015.%® This is because they cannot
provide such an explanation.®® Instead, the Petitioners filed an unauthorized addendum 50 days
after the Los Angeles Water Board considered the Petitioners’ original petition. Failure on the
part of the Petitioners to raise the more-detailed and/or new contentions to the Los Angeles
Water Board is cause for the State Water Board to reject the Addendum.

In addition, the Los Angeles Water Board Executive Officer's determinations, in the summer of
2015, that the conditions identified in his April 28, 2015 approvals had been satisfied are also
subject to review under Water Code section 13320. However, the Petitioners did not challenge
the Executive Officer's determinations by filing another petition with either the Los Angeles
Water Board or the State Water Board. After review of the final WMPs submitted to the Los
Angeles Water Board on June 12, 2015, the Executive Officer determined on July 21, 2015, July
21, 2015, and August 13, 2015 that the final WMPs satisfied all of the conditions identified in his
conditional approval letters for the Lower San Gabriel River WMP, the Lower Los Angeles River
WMP, and the Los Angeles River Upper Reach 2, respectively. Petitioners cannot avoid the
legal requirements for filing a petition by merely calling it an addendum to a previously filed
petition. Therefore, any attempts by the Petitioners to challenge these later actions are time
barred.

% cal. Code Regs., tit. 23, § 2050, subd. (a)(4) [a petition shall contain a “full and complete statement of the reasons
the action or failure to act was inappropriate or improper”].

®11d., subd. (a)(7).

®21d., subd. (c); see also, subd. (a)(9).

% The Petitioners commented on various iterations of the WMPs. While the Petitioners were not provided an
opportunity to comment on the conditions imposed by the Executive Officer, the Petitioners have not raised any
substantive issues with the conditions themselves, aside from procedural contentions concerning the Executive
Officer’'s authority to impose such conditions.

% To the extent that the Petitioners’ position is they could not have submitted an addendum until after the Los
Angeles Water Board acted, such a position only supports the Los Angeles Water Board’'s objection that the
Addendum is a new petition challenging the Los Angeles Water Board’s action on September 10, 2015, which is not
reviewable by the State Water Board under Water Code section 13320 and/or is untimely. In addition, it is notable
that on August 24, 2015, the Petitioners requested that the State Water Board place their original petition in abeyance
until November 9, 2015 “given the fact that the State Board is unlikely to act on the petition until the Regional Board
first gets the opportunity to review the petition on September 10, 2015.”
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Lastly, the Los Angeles Water is not asserting any procedural objections to the Petitioners’ May
28, 2015 petition. The Los Angeles Water Board acknowledges that its Executive Officer’s
actions to approve, with conditions, the nine WMPs on April 28, 2015 are actions that are
properly subject to State Water Board review under Water Code section 13320, and that the
Petition was timely filed. However, the Los Angeles Water Board agrees with others (e.g.,
CASQA and several Los Angeles County MS4 permittees) that the allegations in the Petition are
moot in light of the Executive Officer's determinations in July and August 2105 that the
conditions had been satisfied by the Permittees resulting in approved final WMPs, which the
Petitioners did not challenge.

V. SPECIFIC RESPONSES TO CONTENTIONS RAISED BY MAY
28, 2015 PETITION

As noted above in Section IlI.D, as part of the Los Angeles Water Board’'s consideration of the
Petition on September 10, 2015, Board staff prepared detailed written responses to the legal
and technical contentions raised in the Petition. In responding to the Petition for the State Water
Board, the Los Angeles Water Board hereby incorporates by reference those detailed written
responses, which are attached as Exhibit A to this response.®® Exhibit A consists of three
response matrices. The main response matrix provides the Los Angeles Water Board's
response to the contentions raised by the Petitioners in their Memorandum of Points and
Authorities, including detailed responses to the legal contentions. This main response matrix
has two attachments. Attachment 1 provides the Board's response to Petitioners’ detailed
technical comments in its Memorandum of Points and Authorities and in their Exhibit D to the
Petition. The Board also assessed the Petitioners’ March 25, 2015 letter commenting on the
revised WMPs, which is included as Attachment 2. Note that Attachments 1 and 2 specifically
pertain to the alleged substantive inadequacies of the Lower San Gabriel River WMP, Lower
Los Angeles River WMP, and Los Angeles River Upper Reach 2 WMP as those are the WMPs
specifically challenged by the Petition.

For ease of reference, the Los Angeles Water Board has provided a summary of its response to
three contentions raised in the Petition below.

A. Summary of Response to Contention 1

Contention: The Petitioners first assert that the Executive Officer improperly acted outside the
scope of delegated authority in “conditionally” approving the WMPs because the only authority
explicitly delegated to the Executive Officer by the Los Angeles Water Board in the Permit was
to approve or deny the WMPs. In addition, because the Permit does not specifically authorize a
“conditional approval” of the WMPs, the Petitioners also appear to assert that neither the
Executive Officer nor the Board itself (if it would have taken the same action) has any legal
authority to approve a WMP with conditions, and could have only provided an unconditional
approval or denied the WMP in its entirety.

Response: The Los Angeles Water Board disagrees. The Executive Officer acted within the
scope of his delegated authority in approving the WMPs with conditions. Pursuant to Water
Code section 13223, a regional water board has the authority to delegate any of its powers and
duties, with limited exceptions, to its Executive Officer. The Los Angeles Water Board has done

% The responses are also included in the Administrative Record at Section 32, RB-AR18213 — 18286.
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so in Resolution No. R14-005, “Delegation of Authority to Executive Officer.” In its delegation,
the Board has delegated “to its Executive Officer all powers and duties to conduct and to
supervise the activities of the Regional Board,” including, but not limited to, “exercising any
powers and duties of the Regional Board.”® The Board also specifically delegated to the
Executive Officer, in Part VI.C.4 (Table 9) of the Los Angeles County MS4 Permit, the authority
to “approve or deny” a final WMP on behalf of the Board.®’

Petitioners are interpreting the delegation of authority to the Executive Officer in the Los
Angeles County MS4 Permit literally and narrowly, which is not supported by the terms of the
Permit or the practice of the Los Angeles Water Board. While the Permit says that the Board, or
the Executive Officer on behalf of the Board, must approve or deny the final WMP by a time
certain, the Permit does not dictate that any approvals must be unconditional or include any
other language limiting the discretion of the Board in the specific manner of approving a WMP.
Thus, the Board did not limit itself, or the Executive Officer, to only strictly approving or denying
a WMP.

Unless specifically limited, delegated authority is broadly construed.®® The Executive Officer's
action to approve, with conditions, the nine WMPs was an action within the broad scope of
authority delegated to the Executive Officer by the Board in Resolution No. R14-005, as well as
within specific delegated authority in the Permit. In Part VI.C of the Permit, the Board provides
the Executive Officer with broad authority pertaining to administering the WMP/EWMP
provisions on behalf of the Board, including authority to approve or deny WMPs,®® approve or
deny requests for modifications to certain deadlines in a WMP/EWMP,” approve or deny
integrated monitoring programs and coordinated integrated monitoring programs,’ require
modifications and updates to a WMP/EWMP,”®> and review and approve modifications to
WMPS/EWMPs. "

In addition, a well-established principle of administrative law provides that an agency’s authority
to approve or disapprove inherently includes the authority to approve with conditions. The
petitioners in Connecticut Fund for the Environment, Inc. v. EPA made a very similar argument
to what Petitioners assert in this matter.”* In that case, an environmental group asserted that
USEPA could not conditionally approve a state implementation plan under the Clean Air Act
because the statute required USEPA to “approve or disapprove” the plan within four months of
submission. Under USEPA's conditional approval procedures, a plan that is in substantial
compliance with the Act may be conditionally approved as satisfying the Act if the state provides
strong assurances that the remaining minor deficiencies will be remedied within a specified
short period.” The environmental group argued that the literal “approve or disapprove”
language and the absence of any mention of conditional approvals in the Clean Air Act

% See Request for State Water Board to Take Official Notice of or to Accept Supplemental Evidence, January 15,
2016, Exhibit B, Los Angeles Water Board Resolution No. R14-005, at 2. This delegation of authority is periodically
ujpdated by the Board, most recently in 2014.
" Order No. R4-2012-0175 as amended by Order WQ 2015-0075, p. 55 (Section 1, RB-AR699).
% See County of San Diego v. Bowen (2008) 166 Cal.App.4th 501, 509-510 [California Legislature’s broad delegation
of authority to the Secretary of State to regulate voting systems includes the authority to condition approval of the use
of particular voting machines on certain procedural safeguards, including postelection tallies].
% Order No. R4-2012-0175 as amended by Order WQ 2015-0075, Part VI.C.4, at p. 55 (Section 1, RB-AR699).
|d. at Parts VI.C.4.g, at p. 59, and VI.C.6.a, at p. 67 (Section 1, RB-AR703, 711).
1d. at Part VI.C.7, at p. 67 (Section 1, RB-AR711).
Z Id. at Part VI.C.8.b.i, at 69-70 (Section 1, RB-AR713 - 714).

Ibid.
™ (2d Cir. 1982) 672 F.2d 998.
®1d. at 1005.
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precluded USEPA's conditional approval.” The Court of Appeal for the Second Circuit declined

to construe the Act as allowing only outright approval or disapproval of state plans. The Court
held: “But this Court has held that an agency's power to approve conditionally is inherent in the
power to approve or disapprove.”’’ The Court further held:"®

[T]he power to condition ... approval on the incorporation of certain amendments
is necessary for flexible administrative action and is inherent in the power to
approve or disapprove. We would be sacrificing substance to form if we held
invalid any conditional approval but affirmed an unqualified rejection
accompanied by an opinion which explicitly stated that approval would be
forthcoming if modifications were made.

The Court further noted that a conditional approval offers administrative agencies a measured
course that may be more precisely tailored to particular circumstances than the all-or-nothing
choice of outright approval or disapproval.” Lastly, the Court stated that the conditional
approval mechanism, in the context of the Clean Air Act, gave USEPA the necessary flexibility
to work more closely with the states and that it generally deferred to USEPA’s choice of
methods to carry out its difficult and complex job as long as that choice is reasonable and
consistent with the Act.®

Here, the authority to conditionally approve is a necessary and proper exercise of the Executive
Officer's power to accomplish the purpose for which the Los Angeles Water Board delegated its
authority in the Permit. In addition, a permitting agency is given substantial deference by
appellate bodies in interpreting its own permits. As such, it is proper and reasonable for the
Board to interpret the Executive Officer's delegated authority to provide the flexibility of an
approval with conditions to fulfill the goals of the Permit. Using his discretion, the Executive
Officer determined that denial of the WMPs on the basis of requesting the types of revisions
previously described, in Section 111.B.4. above, was not warranted and could be appropriately
addressed within a specified short period through individually tailored approvals with conditions
to address these items.

USEPA also utilizes procedures that provide for conditional approvals under the Clean Water
Act. For example, USEPA specifically allows the use of conditional approvals in carrying out its
review of a state's water quality standards under Clean Water Act section 303(c).®! This is
despite any express "conditional approval" language in section 303(c).

Moreover, the Executive Officer’'s action conditionally approving the WMPs is wholly consistent
with a long-standing practice of the Los Angeles Water Board to approve submitted documents
with conditions when deemed appropriate. When appropriate, the Executive Officer regularly
conditionally approves submitted documents on behalf of the Board, including monitoring plans,
TMDL work plans, permit workplans, and site cleanup workplans and remedial action plans.®

®1d. at 1006.
7 Ibid.
’® Ibid.
™ Ibid. [citing U.S. v. Chesepeake & Ohio Ry., 426 U.S. 500, 514 [involving the Interstate Commerce Commission’s
g)oovt\)/edrs under the Interstate Commerce Act]].

Ibid.
8 See Request for State Water Board to Take Official Notice of or to Accept Supplemental Evidence, January 15,
2016, Exhibit C, Chapter 6 (Procedures for Review and Revision of Water Quality Standards) of USEPA’s Water
(guality Standards Handbook, at Section 6.2.1. (p. 12).
8 See, e.g., Letter dated December 6, 2005 from Jonathan S. Bishop, Executive Officer of the Los Angeles Water
Board (Section 31, RB-AR18092 — 18096).
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Other regional water boards, as well as the State Water Board, also routinely issue conditional
approvals pertaining to both water quality and water rights matters.®® This common practice by
the Water Boards recognizes that regional water boards and the State Water Board require
flexibility to manage their programs efficiently and effectively.

Lastly, as previously noted, the Executive Officer also approved, with conditions, three of the
nine WMPs pursuant to the City of Long Beach MS4 Permit. This was done pursuant to the
same delegation language contained in both the Los Angeles County and City of Long Beach
MS4 permits. Yet, the Petitioners do not seek review of the Executive Officer’s approval, with
conditions, pursuant to the City of Long Beach MS4 Permit. The deadline for Petitioners to seek
review has passed and those approvals, with conditions, are final. If the Executive Officer had
authority to conditionally approve WMPs pursuant to the City of Long Beach MS4 Permit, it is
unclear why Petitioners would assert that no such authority existed as to the Los Angeles
County MS4 Permit.

B. Summary of Response to Contention 2

Contention: Petitioners assert that, by conditionally approving WMPs, the Executive Officer
improperly modified the Permit in violation of the substantive and procedural requirements of
state and federal law. Because they allege a conditional approval is a procedure not provided
for in the Permit, Petitioners assert that the Executive Officer de facto amended the Permit
terms, creating a new process, timeline, and set of standards by conditionally approving WMPs
without circulation of a required draft permit, public notice, fact sheet, or public hearing date.

Response: The Los Angeles Water Board disagrees. Because the Executive Officer's approvals
of the WMPs with conditions was within the scope of delegated authority, as explained above,
the Permit did not need to be modified or amended to allow the Executive Officer the authority
to approve the WMPs with conditions. As such, the Executive Officer’s inclusion of conditions to
the approval of the WMPs did not modify the Permit or amend any of its terms by creating a new
process, timeline, or set of standards. The terms of the Permit, including procedures and
deadlines pertaining to WMP review and approval, did not change. As such, the procedures
noted by the Petitioners, including circulation of a draft permit, public notice, fact sheet, or public
hearing, were not required prior to the Executive Officer’s action.

In addition, the method by which the Executive Officer approved the WMPs did not defer a
Permittees’ compliance with receiving water limitations and TMDL limitations. To the contrary,
the Permittees were instructed to begin implementation of their respective WMPs immediately
upon approval.®* In addition, additional time to address the imposed conditions did not defer
compliance with TMDL or receiving water limitations compliance schedules, as TMDL schedules
are not changed by WMPs or the dates by which a WMP is approved.

83 See, e.g., Letter dated December 16, 2011 from Kurt V. Berchtold, Executive Officer of the Santa Ana Regional
Water Quality Control Board (Section 31, RB-AR18097 — 18098); Letter dated July 26, 2010 from Pamela C.
Creedon, Executive Officer of the Central Valley Regional Water Quality Control Board (Section 31, RB-AR18099 —
18102). See also Request for State Water Board to Take Official Notice of or to Accept Supplemental Evidence,
January 15, 2016, Exhibit D, Letter dated July 7, 2015 from Thomas Howard, Executive Director of the State Water
Board.

8 See, e.g. Watershed Management Program Approval with Conditions for Los Angeles River Upper Reach 2 WMP
(Section 22, RB-AR6329 - 6336) [“Pursuant to Part VI.C.6 of the LA County MS4 Permit, the Permittees of the LAR
UR2 WMG shall begin implementation of the approved WMP immediately]. The same instruction was provided to
each WMP in the conditional approval letter.
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Prior to the approvals with conditions of the WMPs, the Board complied with the public review
requirements of the Permit, which requires that “all documents submitted to the Regional Water
Board Executive Officer for approval shall be made available to the public for a 30-day period to
allow for public comment.”®® As described in detail in Section 1Il.B above, the Board exceeded
these minimum permit requirements pertaining to stakeholder participation by providing a 46-
day public review and comment period on the draft WMPs, as well as providing forums for
stakeholders to provide their comments on the draft WMPs to the Executive Officer and the Los
Angeles Water Board members, first at a Board workshop held on October 9, 2014, prior to
Board staff issuing comments on the draft WMPs and, second, at a public meeting on April 13,
2015 attended by Board members and the Executive Officer to discuss the revised WMPs prior
to the Executive Officer’'s decision to approve or deny the nine WMPs.

Petitioners cite Environmental Defense Center v. EPA®® as support for their contention that the
Executive Officer’s conditional approval of the WMPs amended the terms of the Permit because
an approved WMP becomes substantive terms of the Permit. As described above, the
Executive Officer's action did not amend the terms of the Permit. Approved WMPs implement
the terms of Permit by detailing the specific actions and milestones a Permittee will abide by to
achieve compliance with the terms of the Permit. An approved WMP, however, does not amend
the terms of the Permit. The terms of the Permit remain unchanged, including the receiving
water limitations and water-quality based effluent limitations. Moreover, Environmental Defense
Center is not on point. In that case, environmental groups sought judicial review of a USEPA
rule mandating that discharges from small MS4s and construction sites be subject to NPDES
permitting requirements. Under the rule, small MS4s could seek permission to discharge by
submitting an individualized set of BMPs in six specific categories, either in the form of an
individual permit application or in the form of a notice of intent (NOI) to comply with a Phase I
general permit. USEPA did not require that permitting authorities review an NOI before a party
who submitted the notice of intent was allowed to discharge. The environmental groups
asserted that, by allowing permitting authorities to grant dischargers permits based on
unreviewed notices of intent, the rule constituted a program of impermissible regulation and
failed to provide required avenues of public participation.®” The Court of Appeal for the Ninth
Circuit agreed with the environmental groups in this respect, holding that USEPA failed to
require review of notices of intent assuring compliance with Clean Water Act standards and also
failed to make notices of intent available to the public.®® The Court held: “[S]tormwater
management programs that are designed by regulated parties must, in every instance be
subject to meaningful review by an appropriate regulatory entity to ensure that each such
program reduces the discharge of pollutants to the maximum extent practicable.”®

Here, as described in detail in Section I11.B. above, the WMPs were subject to public review and
comment, including at Board and staff level meetings, as well as an opportunity to submit
written comments. Petitioners also submitted written comments on the draft and revised WMPs.
And, prior to the Executive Officer’'s approvals, the WMPs underwent extensive review by Board
staff and USEPA Region IX staff to assure compliance with the standards set forth in the Permit.
Thus, unlike the notices of intent in the Environmental Defense Center case, the WMPs here
were subject to “meaningful review.”

8 Order No. R4-2012-0175 as amended by Order WQ 2015-0075, p. 42 (Section 1, RB-AR686).
& (9™ Cir. 2003) 344 F.3d 832.

871d. at p. 854.

4. at p. 858.

81d. at p. 856.

25



C. Summary of Response to Contention 3

Contention: The terms of the conditional approvals are inconsistent with Permit requirements
and the federal Clean Water Act and therefore establish that the only available course of action
for the Executive Officer was to deny the WMPs. Petitioners state that, following submission of
the initial draft WMPs, Board staff identified numerous and significant failures to comply with
Permit requirements that were not addressed by the Permittees in their revised WMPs nor in the
Executive Officer's conditions. The Petitioners’ technical contentions are summarized on pages
13-15 of the Petition’s Memorandum of Points and Authorities, and described in more detail in
Exhibit D to the Petition.

Response: The Los Angeles Water Board disagrees. The Executive Officer determined that the
nine WMPs, with the conditions imposed, met the WMP provisions in the Permit and thus the
Clean Water Act, as the Permit implements and meets the requirements of the Clean Water Act.
The Los Angeles Water Board’s responses to the Petitioners’ detailed technical contentions in
its Memorandum of Points of Authorities and Exhibit D to the Petition, is attached hereto in
Exhibit A (Attachment 1). Attachment 1 is organized in a matrix format that mirrors Exhibit D to
the Petition.

The Board disagrees with the Petitioners’ statement that the revised WMPs “failed to address
virtually all of the identified non-compliance issues.”® In fact, Board staff found and stated in
correspondence to the Permittees that each of the draft WMPs, “for the most part ... includes
the elements and analysis required in Part VI.C of the LA County MS4 Permit.”**

As described in Section IIl.B above, not all of Board staff's comments ultimately required a
change to be made to the draft WMP or revised WMP. After Board staff provided comments on
the draft WMPs, many meetings ensued for Permittees to provide clarification on their
approaches, and for Permittees and Board staff to discuss how Permittees could best address
the issues raised in Board staff's comments. Where Board staff did not feel the issue was fully
addressed, staff discussed this with the Executive Officer and the Executive Officer included
conditions in his approval to ensure the issue was addressed satisfactorily. Ultimately, the
Board did not find that any of its comments on the draft WMPs or conditions of the Executive
Officer's approvals were ignored. The WMP groups/Permittees were diligent in addressing the
comments and conditions, including re-running the Reasonable Assurance Analysis (RAA) and
identifying and committing to additional specific projects, among others.

The Petitioners in particular make a variety of allegations related to the RAA conducted for the
three WMPs with which they specifically take issue. The Petition states that, “Perhaps the most
glaring deficiency in the WMPs is the flawed Reasonable Assurance Analysis (“RAA”) in
each.”® The RAA is a detailed modeling exercise, intended to ensure that the WMPs ultimately
achieve the required water quality outcomes of the Permit. The RAA is a key element of a

9 petition, Memorandum of Points and Authorities, at p. 11.

%! For Board staff's written comments on the draft WMPs, see Alamitos Bay/Los Cerritos Channel Watershed
Management Group (Section 19, RB-AR2848 — 2859); East San Gabriel Valley Watershed Management Group
(Section 20, RB-AR3750 — 3758); City of El Monte (Section 21, RB-AR4811 — 4822); Los Angeles River Upper Reach
2 Watershed Management Group (Section 22, RB-AR5907 — 5917); Los Cerritos Channel Watershed Management
Group (Section 23, RB-AR7889 — 7903); Lower Los Angeles River Watershed Management Group (Section 24, RB-
AR11227 — 11241); Lower San Gabriel River Watershed Management Group (Section 25, RB-AR14464 — 14478);
Santa Monica Bay Watershed Jurisdiction 7 (Section 26, RB-AR16815 — 16820); and City of Walnut (Section 27, RB-
AR17306 — 17321).

92 petition, Memorandum of Points and Authorities, at p. 11.
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WMP. Initially, the RAA is required to focus particularly on deadlines in the current term of the
Permit and the next permit term. Board staff provided comments to the Permittees on the RAAs
specifically along with comments on the other elements of the draft WMPs.*

Specifically, Petitioners allege that the WMPs for the Lower San Gabriel River, Los Angeles
River Upper Reach 2, and Lower Los Angeles River either failed to meaningfully address or
completely ignored all of Board staff's identified comments. The Board disagrees that the
Permittees for these WMPs failed to address the Board’s comments on their RAAs. The RAAs
represent the most extensive use of stormwater modeling to implement a MS4 permit to date,
and all three WMPs use state-of-the-art, peer-reviewed models that are regionally calibrated for
Los Angeles County watersheds, as required by the Permit.”* Board staff concluded that they
are a reasonable and robust starting point at this stage of WMP implementation. Unlike a
situation where a municipality may be using a nationally developed watershed model lacking
region specific data, the Permittees in Los Angeles County were able to use models that were
pre-calibrated at the regional/countywide level — namely the Watershed Management Modeling
System (WMMS) developed by the County of Los Angeles, and the Structural BMP Prioritization
and Analysis Tool (SBPAT) developed under contract for the City of Los Angeles, Heal the Bay,
and County of Los Angeles.®® To give an example of the level of detail in these models, the Los
Angeles River Watershed is broken into 1,016 subwatersheds and 270 reach segments in
WMMS, while the San Gabriel River Watershed, which includes the Los Cerritos Channel
Watershed Management Area, is broken into 534 subwatersheds and 171 reach segments.®
Twenty-one hydrologic response units are used to characterize land use/cover in each
subwatershed, by incorporating land use data from 2008, slope, and soil type.®” Rainfall is
characterized using 148 rainfall gages.®®

Further, as described in Section III.B above, Board staff, with input from Permittees and the
Petitioners through the TAC, developed a guidance document on conducting RAAs.” The
RAAs will be further refined through the adaptive management process as more local data
become available from the expanded integrated monitoring programs and coordinated
integrated monitoring programs.

VI.  SPECIFIC RESPONSES TO CONTENTIONS RAISED BY
OCTOBER 30, 2015 ADDENDUM

The Addendum seeks review of the Los Angeles Water Board's action on September 10, 2015
to ratify the Executive Officer's approvals of three specific WMPs. The Petitioners contend that

% Los Angeles Water Board staff's review letters on the draft WMPs are in Sections 19 — 27 of the Administrative

Record. See, for example, Review of Draft Watershed Management Program for Los Angeles River Upper Reach 2

Watershed Management Program (RB-AR5915 to RB-AR5917).

z: See Sec. 8 RAA Modeling Files (RB-AR1931 through RB-AR1933) for information on WMP RAA Models & Data.
Ibid.

% Ipid. See, specifically, http://dpw.lacounty.gov/wmd/wmms/docs/Final_Phase | Modeling_Report Part |.pdf (last

accessed December 9, 2015), pg. 11.

 Ibid. See, specifically, http://dpw.lacounty.gov/wmd/wmms/docs/Final_Phase | Modeling_Report Part |.pdf (last

accessed December 9, 2015), pgs. 11-26.

% Ibid. See, specifically, http://dpw.lacounty.gov/iwmd/wmms/docs/Final _Phase | Modeling_Report Part |.pdf (last

accessed December 9, 2015), pg. 27.

% See Final Guidelines for Conducting Reasonable Assurance Analysis in a Watershed Management Program,

including an Enhanced Watershed Management Program with Appendices A, B, and C (Section 6, RB-AR1771 —

1805).
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the Los Angeles Water Board “ignored facial deficiencies” in upholding the final WMPs for the
Lower San Gabriel River WMP, Lower Los Angeles River WMP, and the Los Angeles River
Upper Reach 2 WMP. The Petitioners allege specific deficiencies in each of those final WMPs.

The Los Angeles Water Board disagrees and has prepared detailed written responses to the
contentions raised by the Petitioners in the Addendum, which are hereby incorporated by
reference and attached as Exhibits B and C to this response. The Petitioners presented many of
their contentions in a matrix format, grouped by WMP. In order to be fully responsive to the
Petitioners’ contentions, the Los Angeles Water Board has used this same matrix format in
Exhibits B and C.

The matrices included in Exhibit C were originally developed by the Petitioners and were
included as Exhibit B of the Addendum.

The matrices cover the Petitioners’ contended deficiencies in the Lower San Gabriel River, the
Lower Los Angeles River, and the Los Angeles River Upper Reach 2 WMPs. The contentions
have indexes and include columns for:

1. “Board Comments from October ... 2014” and "Permit Citation™ the Petitioners’
summary and quotation of Los Angeles Water Board staff comments and associated
permit citations provided to the WMP Groups after staff's review of the draft WMPs;

2. "Analysis of Revised WMP_(January ... 2015) in response to Board Comments”: the
Petitioners’ analysis of the issue as addressed in the revised WMPs;

3. “Conditional Approval Requirements (April 28, 2015)" the Petitioners’ citation of
condition requirements included in the Los Angeles Water Board Executive Officer’s
Approvals of the WMPs;

4. “Analysis of Final WMP (June 12, 2015)" the Petitioners’ analysis of the Final WMPs
submitted in response to the Los Angeles Water Board Executive Officer's Approvals;

5. Response Letter from WMP Group (e.g. “In LSGR Response Letter #2"): the Petitioners’
summary and citation of responses from the WMP Groups regarding the contention;

6. “Analysis of Response Letter statements”: the Petitioners’ analysis of responses from
the WMP Groups;

7. “Staff Response (August 2015)™: the Petitioners’ summary and quotation of Los Angeles
Water Board staff's response to the cited contention as provided in materials for the Los
Angeles Water Board’s consideration of the Petition on September 10, 2015; and

8. “Analysis of Staff Response”: the Petitioners’ analysis of Los Angeles Water Board
staff's response provided in the materials for the Los Angeles Water Board’s
consideration of the Petition on September 10, 2015.

Additionally, the Petitioners color coded the matrices various shades of red to indicate their
assessment of the magnitude of the deficiencies. According to the Petitioners, the darker the
shade of red, the more serious they consider the WMP deficiency that they have identified.

The Los Angeles Water Board has included an additional column in each of the three matrices
to respond to the issues that the Petitioners consider still outstanding (i.e., the rows of the matrix
that are still colored red). These new responses convey that the issues the Petitioners raise
have been addressed or include misinterpretations.

For ease of reference, the Los Angeles Water Board has provided a summary of its response to
the contentions below, organized according to WMP. Where a contention raised in the
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Addendum was previously raised by the Petitioners and addressed by the Los Angeles Water
Board, this is noted and the previous response is provided in Exhibit B.

A. Contentions Related to the Lower San Gabriel River WMP

In their Addendum, the Petitioners allege that the Lower San Gabriel River WMP fails to comply
with Permit requirements in six areas: 1) no clear schedule to demonstrate that compliance will
be achieved “as soon as possible,” 2) no commitment or demonstration that receiving water
limitations for pollutants not addressed by TMDLs will be achieved, 3) insufficient specificity with
regard to structure and non-structural BMPs, 4) insufficient specificity with regard to the
achievement of interim milestones, 5) lack of measurable milestones to evaluate compliance,
and 6) unenforceable and contingent volumetric reduction targets. The first five of these
contentions were previously raised by Petitioners and addressed by the Los Angeles Water
Board. Further response is provided below for a subset of these contentions, as well as for the
sixth contention, which was not previously raised by the Petitioners in the Petition.

1. Response to Contentions 1 and 2 Pertaining to Compliance Schedules and
Attainment of Receiving Water Limitations

This contention was previously raised by Petitioners in their March 25, 2015 letter commenting
on the revised WMPs. As part of its proceedings on the Petition, the Los Angeles Water Board
previously responded to the contention in Board staff’'s Assessment of NRDC/LAWK/HTB March
25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) — Lower
San Gabriel River Responses 1 and 3.' . In further response to this contention, the Lower San
Gabriel River WMP Group commits to a compliance schedule with a final compliance date of
2026 that is based on its RAA. This RAA uses a “limiting pollutant” approach that is meant to
address applicable TMDL compliance schedules as well as all pollutants, including pollutants
with receiving water limitations that are not addressed by TMDLs.™ This RAA, and the resulting
compliance schedule, are not based on financial terms.

Given that the Group continues to seek funding for the projects needed for its current
compliance schedule, which deals with the highest priority TMDL pollutants, it is reasonable to
conclude that the Group cannot commit to (and substantiate) additional expedited compliance
schedules for certain non-TMDL pollutants.'® The Group itself notes in the revised WMP the
“aggressiveness” of the compliance schedule that it has already proposed.'® Evaluating the
Group’s response in conjunction with what the Group has already committed to and what other
Groups have committed to, the Board did not find that there was reason to require further
expedited compliance schedules from the Group.

2. Response to Contention 3 Regarding Lack of Specificity with Regard to Structural
and Non-Structural BMPs

This contention was previously raised by Petitioners in their March 25, 2015 letter commenting
on the revised WMPs. As part of its proceedings on the Petition, the Los Angeles Water Board
previously responded to the contention in Board staff's Assessment of NRDC/LAWK/HTB

190 5ee Exhibit A, Attachment 2, pgs. 20-24.

101 5ee Revised Watershed Management Program (Section 25, RB-AR14648 — 14660).

192 Eyrthermore, for many of these non-TMDL pollutants the Group has noted (in Table 2-20 of the WMP) that it is
“unable to determine at this time” whether the pollutant is associated with MS4 discharges.

193 See Revised Watershed Management Program (Section 25, RB-AR14641).
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March 25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) —
Lower San Gabriel River Responses 3 and 4."°* In further response to this contention, the
Lower San Gabriel River WMP Group states in their revised WMP, “[e]lven though not all
projects can be specified and scheduled at this time, the Participating Agencies are committed
to constructing the necessary regional and right-of-way BMPs to meet the determined load
reductions per applicable compliance schedules.”’® The Board interprets this as an explicit
commitment that responds directly to Board staff’s original comment of “[a]lthough it may not be
possible to provide detailed information on specific projects at this time, the WMP should at
least commit to the construction of the necessary number of projects to ensure compliance with
permit requirements per applicable compliance schedules.”**

3. Response to Contention 4 Regarding Insufficient Specificity with Regard to the
Achievement of Interim Milestones for TMDLSs

This contention was previously raised by Petitioners in their March 25, 2015 letter commenting
on the revised WMPs. As part of its proceedings on the Petition, the Los Angeles Water Board
previously responded to the contention in Board staff's Assessment of NRDC/LAWK/HTB
March 25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) —
Lower San Gabriel River Response 4.

4. Response to Contention 5 Regarding Lack of Measureable Milestones to Evaluate
Compliance

This contention was previously raised by Petitioners in their March 25, 2015 letter commenting
on the revised WMPs, patrticularly with respect to nonstructural BMPs. As part of its proceedings
on the Petition, the Los Angeles Water Board previously responded to the contention in Board
staff's Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised
Watershed Management Programs (WMP) — Lower San Gabriel River Response 8.'%®

In further response to this contention, Section 5.4 of the Lower San Gabriel River WMP lists the
BMP volume capacities that each Permittee needs to install to comply with milestones in 2017,
2020, and 2026.'* These BMP capacities are taken directly from the WMP’s RAA.**°

If a Permittee does not achieve these BMP volume capacities by a milestone date, it is not in
compliance with its WMP. Furthermore, these volumes allow for an assessment of progress
toward interim and final water quality-based effluent limitations and receiving water limitations
every two years.

5. Response to Contention 6 Regarding Unenforceable and Contingent Volumetric
Reduction Targets

The Petitioners raise a new contention in the Addendum that, “[tjhe volumetric reductions in the
Lower San Gabriel River WMP, however, are conditioned on obtaining funding; and, for

194 see Exhibit A, Attachment 2, pgs. 23-25 (Section 32, RB-AR18279 — 18281).

195 see Revised Watershed Management Program, pg. 5-6 (Section 25, RB-AR14646).

1% See Review of Draft Watershed Management Program (Section 25, RB-AR144609).

17 See Exhibit A, Attachment 2, pgs. 24-25 (Section 32, RB-AR18280 — 18281).

198 See Exhibit A, Attachment 2, pgs. 28-29 (Section 32, RB-AR18284 — 18285).

199 See Revised Watershed Management Program, pgs. 5-8 to 5-20 (Section 25, RB-AR14648 - 14660).

19 See RAA Modeling Files (included on separate DVD) (Section 8, RB-AR1931); Revised Watershed Management
Program (Section 25, RB-AR14930 — 15276).
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pollutants not addressed by a TMDL, any deadlines are tentative at best.”*'! The Petitioners
further contend that as soon as Permittees of the Lower San Gabriel River WMP Group
demonstrate a failure to obtain funding for WMP implementation, the volumetric reduction
requirements will be effectively rendered unenforceable.'*? The Petitioners did not previously
raise this contention to the Los Angeles Water Board.

The Los Angeles Water Board disagrees. As noted in Section VI.C.a of the Los Angeles County
MS4 Permit:

A Permittee’s full compliance with all requirements and dates for their
achievement in an approved Watershed Management Program or EWMP shall
constitute a Permittee’s compliance with provisions pertaining to applicable
interim water quality based effluent limitations and interim receiving water
limitations in Part VI.LE. and Attachments L-R for the pollutant(s) addressed by
the approved Watershed Management Program or EWMP.

Therefore, if a Permittee failed to meet a volumetric reduction milestone, that Permittee would
have to demonstrate compliance with provisions pertaining to applicable interim water quality-
based effluent limitations and interim receiving water limitations outside of the WMP’s
alternative compliance pathway—otherwise be subject to enforcement. In other words, if a
Permittee failed to meet a volumetric reduction milestone, the WMP Group would not be able to
use the alternative compliance pathway for achieving receiving water limitations that is provided
through WMP implementation.

The Los Angeles Water Board disagrees with the assertion that the Lower San Gabriel River
WMP is unenforceable and its deadlines are conditioned on funding. It is true that the WMP
Group discusses funding difficulties in their final WMP. However, there is no language in the
WMP that conditions milestones as “contingent on funding” in the pages referenced in the
Addendum.

Section 5, “Compliance Schedule” of the Lower San Gabriel River WMP states:

Meeting the load reductions determined by the RAA results in an aggressive
compliance schedule in terms of the technological, operational, and economic
factors that affect the design, development, and implementation of the necessary
control measures. Notably, as described in Chapter 6, there is currently no
funding source to pay for these controls. Assuming finances are available,
conversion of available land into a regional BMP is a protracted process that can
take several years (not accounting acquisition, when required). As such the
Group considers the compliance schedule to be as short as possible.**?

Section 6, “Financial Strategy” of the Lower San Gabriel River WMP states:

Financing the implementation of the Lower SGR Watershed Management
Program is the greatest challenge confronting the Watershed Group. In the
absence of stormwater utility fees, the Participating Agencies have no dedicated
revenue stream to pay for implementation of the Watershed Management

11 See Addendum, p. 20.
12 Ibid.
13 See Revised Watershed Management Program, pg. 5-1 (Section 25, RB-AR14641).
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Program. In addition to current uncertainties associated with costs and funding,
there are multiple uncertainties associated with future risks. The first TMDL
compliance dates for the Lower SGR Watershed Group will be the interim metals
milestones of 2017, 2020, and the final compliance date of September 30, 2026.
Thus, there will be many deadlines that must be met despite limited resources.
Member Agencies will need to set priorities and seek funding in order to meet the
various compliance deadlines.*'*

The above statements are a statement of the reality that the Permittees of the WMP face with
respect to funding stormwater-related projects. This reality has been echoed by many other (if
not all) Permittees. This reality, however, is not a contingency. If a Permittee is not compliant
with its WMP, then it will be subject to enforcement for any violations of applicable effluent
limitations or receiving water limitations. The WMP Group’s statements of concern do not
constitute built-in mechanisms for WMP milestone date and compliance deadline extensions. If
the WMP Group would like an extension for a schedule contained in its WMP, there are explicit
provisions outlined in the Los Angeles County MS4 Permit through which Permittees may
request extensions of WMP milestone dates and compliance deadlines.

Section VI.C.6.a of the Permit outlines that, with the exception of final compliance deadlines
established in a TMDL, a WMP Group may request extensions of deadlines for achievement of
interim milestones and final compliance deadlines:

Permittees may request an extension of deadlines for achievement of interim
milestones and final compliance deadlines established pursuant to Part
VI.C.5.c.iii., with the exception of those final compliance deadlines established in
a TMDL. Permittees shall provide requests in writing at least 90 days prior to the
deadline and shall include in the request the justification for the extension.
Extensions must be affirmatively approved by the Regional Water Board
Executive Officer, notwithstanding Part VI.C.8.a.iii.

Additionally, the Los Angeles County MS4 Permit's Adaptive Management Process allows for
the establishment of new compliance deadlines and interim milestones, as noted in Section
VI.C.8.a.ii:

Based on the results of the adaptive management process, Permittees shall
report any modifications, including where appropriate new compliance deadlines
and interim milestones, with the exception of those compliance deadlines
established in a TMDL, necessary to improve the effectiveness of the Watershed
Management Program or EWMP in the Annual Report, as required pursuant to
Part XVIII.A.6 of the MRP (Attachment E), and as part of the Report of Waste
Discharge (ROWD) required pursuant to Part 11.B of Attachment D — Standard
Provisions.

These modifications in the Adaptive Management must go through the process outlined in
Section VI.C.8.a.iii of the Los Angeles County MS4 Permit: “Permittees shall implement any
modifications to the Watershed Management Program or EWMP upon approval by the Regional
Water Board Executive Officer or within 60 days of submittal if the Regional Water Board
Executive Officer expresses no objections.”

114 See Revised Watershed Management Program, pg. 6-1 (Section 25, RB-AR14667).
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The above provisions are the mechanisms outlined in the Permit for which the Lower San
Gabriel River WMP Group may extend the milestones listed in its WMP. As can be seen in the
provisions, these mechanisms require the action of the Los Angeles Water Board’s Executive
Officer. However, none of these described actions have taken place.

In its April 28, 2015 conditional approval letter, the Los Angeles Water Board explicitly
expressed to the Lower San Gabriel WMP Group how it will determine WMP compliance:

Pursuant to Part VI.C.6 of the LA County MS4 Permit and Part VII.C.6 of the
Long Beach MS4 Permit, the Permittees of the LSGR WMG shall begin
implementation of the approved Watershed Management Program immediately.
To continue to be afforded the opportunity to implement permit provisions within
the framework of the Watershed Management Program, Permittees must fully
and timely implement all actions per associated schedules set forth in the
approved Watershed Management Program regardless of any contingencies
indicated in the approved Watershed Management Program (e.g., funding)
unless a modification to the approved Watershed Management Program,
including any extension of deadlines where allowed, is approved by the Los
Angeles Water Board pursuant to Part VI.C.6.a or Part VI.C.8.a.ii-iii of the LA
County MS4 Permit, and/or Part VII.C.6 or Part VII.C.8.b-c of the Long Beach
MS4 Permit. The Los Angeles Water Board will determine the LSGR Permittees’
compliance with the Watershed Management Program on the basis of the
compliance actions and milestones included in the Watershed Management
Program, including, but not limited to, the following:

. Pollutant Reduction Plan to Attain Interim & Final Limits (Section 5.4)

. Nonstructural Best Management Practices Schedule (Section 5.1)

. Table 3-2 New Fourth Term MS4 Permit Nonstructural MCMs (Cities
only) and NSWD Measures (Section 3.2.4)

. Table 3-5 Nonstructural TCMs (Section 3.4.1)

. Proposition 84 Grant Award LID BMPs (Section 5.2)

. Structural Best Management Practice Schedule (Section 5.3)

. RAA Attachment B: Detailed Jurisdictional Compliance Tables

Pursuant to Parts VI.C.3 and VI.E.2.d.i.(4)(a) of the LA County MS4 Permit, the
LSGR Permittees’ full and timely compliance with all actions and dates for their
achievement in their approved Watershed Management Program shall constitute
compliance with permit provisions pertaining to applicable WQBELS/WLAs in
Part VI.LE and Attachments N and P of the LA County MS4 Permit. Further, per
Part VI.C.2.b of the LA County MS4 Permit and Part VII.C.2.e of the Long Beach
MS4 Permit, the LSGR Permittees’ full compliance with all requirements and
dates for their achievement in their approved Watershed Management Program
constitutes compliance with the receiving water limitations provisions of Part V.A
of the LA County MS4 Permit and Part VI.A of the Long Beach MS4 Permit for
the specific waterbody-pollutant combinations addressed by their approved
Watershed Management Program.

If the Permittees in the LSGR WMG fail to meet any requirement or date for its
achievement in the approved Watershed Management Program, which will be
demonstrated through the LSGR WMG’s Annual Reports and program audits
(when conducted), the Permittees in the LSGR WMG shall be subject to the
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baseline requirements of the LA County MS4 Permit and the Long Beach MS4
Permit, including demonstrating compliance with applicable receiving water
limitations and TMDL-based WQBELs/WLAs through outfall and receiving water
monitoring. See Parts VI.C.2.c and VI.E.2.d.i.(4)(c) of the LA County MS4 Permit,
and Parts VII.C.2.f and VIII.E.1.d.iii of the Long Beach MS4 Permit.'*®

The Los Angeles Water Board understands the Petitioners’ concerns about the potential for
multiple extensions of interim milestones and compliance deadlines. However, given that
extensions require affirmative approval by the Los Angeles Water Board’'s Executive Officer and
are subject to a 30-day public comment period, this concern does not apply to the Los Angeles
Water Board's approvals of the nine WMPs. As approved, these nine WMPs contain finite and
enforceable interim milestones and compliance deadlines to measure progress. The State
Water Board addressed this concern when it reviewed the Los Angeles County MS4 Permit.
The State Water Board noted in its order upholding the Permit: “...Permittees cannot rely on the
certainty of a deadline extension, and Permittees have a strong incentive to implement control
measures that will in fact get them to compliance by the established deadline.”*'® The Los
Angeles Water Board agrees with this point. Further, any potential for extensions of the
deadlines in the WMPs would be addressed, upon request, at a later date and based on fact-
specific evidence at the time of the request. But the mere potential for extensions in the future is
not cause to deny a WMP.

B. Contentions Related to the Lower Los Angeles River WMP

In the Addendum, the Petitioners contend that the Lower Los Angeles River WMP has four
significant shortcomings, which mirror some of those identified by the Petitioners for the Lower
San Gabriel River WMP: 1) no clear schedule to demonstrate that compliance will be achieved
“as soon as possible,” 2) no commitment or demonstration that receiving water limitations for
pollutants not addressed by TMDLs will be achieved, 3) insufficient specificity with regard to
structure [sic] and non-structural BMPs, and 4) unenforceable and contingent volumetric
reduction targets. Petitioners previously raised the first three of these contentions, while the
fourth contention was newly raised in the Addendum.

1. Response to Contentions 1 and 2 Regarding Compliance Schedules and
Attainment of RWLs

These contentions were previously raised by Petitioners in their March 25, 2015 letter
commenting on the revised WMPs. As part of its proceedings on the Petition, the Los Angeles
Water Board previously responded to the contention in Board staff's Assessment of
NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Management
Programs (WMP) — Lower Los Angeles River Responses 3 and 4.**'

15 See Watershed Management Program Approval with Conditions, pgs. 4-5 (Section 25, RB-AR15522 — 15523).

116 State Water Board Order WQ 2015-0075 (Los Angeles County MS4 Permit), p. 36 (Section 1, RB-AR599).
17 Exhibit A, Attachment 2, pgs. 14-15.
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2. Response to Contention 3 Regarding Insufficient Specificity with Regard to
Structural and Non-Structural BMPs

This contention was previously raised by Petitioners in their Petition. As part of its proceedings
on the Petition, the Los Angeles Water Board responded to the contention in the Staff Response
to Petitioners’ Detailed Technical Comments.*'®

3. Response to Contention 4 Regarding Unenforceable and Contingent Volumetric
Reduction Targets

This contention was newly raised by the Petitioners in the Addendum and is identical to the sixth
contention raised in regard to the Lower San Gabriel River WMP above. The response to this
contention is the same as that given in Section VI.A.5 above.

C. Contentions Related to the Los Angeles River Upper Reach 2 WMP

In their Addendum, the Petitioners allege that the Los Angeles River Upper Reach 2 WMP has:
1) an inadequate RAA, receiving water quality data, model calibration, and verification, 2) no
strategy to comply with interim water quality-based effluent limitations, 3) an inadequate and
undefined adaptive management process, and 4) no enforceable commitment to meeting
interim milestones and final deadlines.

1. Response to Contention 1 Regarding Inadequate RAA

This contention was previously raised by Petitioners in their March 25, 2015 letter commenting
on the revised WMPs. As part of its proceedings on the Petition, the Los Angeles Water Board
previously responded to the contention in Board staff's Assessment of NRDC/LAWK/HTB
March 25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) —
Los Angeles River Upper Reach 2 Response 10.'*

In further response to this contention raised again by the Petitioners in their Addendum, the Los
Angeles River Upper Reach 2 WMP Group uses the Loading Simulation Program in C++
(LSPC), which is a module contained in WMMS, to calculate the baseline loads and allowable
loads from the WMP area. These two loads are then used to establish target load reductions.
The Group uses SBPAT to determine an area within the WMP jurisdiction that needs to be
addressed through implementation of distributed or parcel scale structural BMPs, such that the
WMP Group will meet its target load reductions.*?°

As stated in Section Ill.A.1 above, model “calibration” refers to the process of adjusting an
existing model—such as LSPC and SBPAT—so that the model's outputs more accurately
represent the system being modeled. The LSPC module contained in WMMS is already
calibrated for the geographic area of Los Angeles County, which includes the area covered by
the Los Angeles River Upper Reach 2 WMP. This calibration includes both a:

- Hydrology Calibration — so that the flows rates predicted by the model matches actual
measured flow rates; and

18 Exhibit A, Attachment 1, pages 2-3.

119 Exhibit A, Attachment 2, pgs. 11-12.
120 5ee WMP RAA Models & Data (Section 8, RB-AR1931 — 1933).
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- Pollutant Concentration Calibration — so that the concentrations of pollutants in
stormwater predicted by the model matches actual measured pollutant concentrations.

The hydrological calibration for the Los Angeles River Watershed conducted in WMMS includes
data from 30 stream gauge locations, including seven within the Los Angeles River watershed.
Of these seven, one is located downstream of the Los Angeles River Upper Reach 2 WMP area
and six are located at various points upstream. Calibration of WMMS was described in Section
llILA.1. The Los Angeles River Upper Reach 2 WMP relies on WMMS’ calibration of the LSPC
model.

i. Compatibility between LSPC and SBPAT

Since LSPC/WMMS is used to establish the target load reductions for the Los Angeles River
Upper Reach 2 WMP, while SBPAT is used to determine the structural BMPs that will be
implemented to comply with target load reductions, it is necessary to demonstrate how
compatible the two modeling systems are to each other. To demonstrate this, the WMP Group
adjusted the SBPAT model so that the calculated runoff volumes were within 10% of the LSPC-
predicted runoff volumes.***

ii. Comparison of EMCs

For most pollutants, LSPC employs land use and pollution specific Event Mean Concentrations
(EMCs), which are transformed by “build up/wash off” functions. For fecal coliforms, LSPC
employs land use specific EMCs. These were then calibrated against observed monitoring data
from mass emissions monitoring stations.

For SBPAT, monitoring data was transformed to log-normal mean and standard deviation EMC
statistics.'?*

In Section 4.1.3.3, the WMP Group includes a comparison of land use EMCs between LSPC
and SBPAT. The Group notes, “[tjo translate between LSPC determined baseline pollutant
loads and SBPAT BMP derived load reductions, total load reductions were expressed as a
percentage of critical condition baseline loads.” The WMP Group rationalizes that:

even if specific baseline loads differ between the two models, the relative
reduction in loads, resulting from BMP implementation, are comparable.
Furthermore, the retention basins used in LSPC and most SBPAT
implementation BMPs, rely on reducing runoff volume to achieve pollutant load
reductions. Therefore, the effect on loads, relative to baseline loads, is similar,
even if analyzed using differing EMC statistics.**

In summary, the WMMS and SBPAT contain sufficient data on local precipitation, hydrology,
and water quality, including land use specific data, and were appropriately calibrated given
available data, to provide the required reasonable assurance that the control measures
proposed in the Los Angeles River Upper Reach 2 WMP will lead to the achievement of water
guality standards. The Los Angeles Water Board concluded that the RAA is a reasonable and
robust starting point at this stage of WMP implementation.

121 See Table 4-2 on pg. 89 of the Final Watershed Management Program (Section 22, RB-AR6434).

122 5ee Table 4-3 on pg. 90 of the Final Watershed Management Program (Section 22, RB-AR6435).
123 Final Watershed Management Program (Section 22, RB-AR6424).
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2. Response to Contention 2 Regarding Lack of a Strategy to Comply with Interim
WQBELSs

This contention was previously raised by Petitioners in their Petition. As part of its proceedings
on the Petition, the Los Angeles Water Board responded to the contention in the Staff Response
to Petitioners’ Detailed Technical Comments, which discusses how the WMP Group
demonstrates that its phased BMP implementation will meet interim water quality-based effluent
limitations for metals and bacteria and includes a discussion explaining that no nitrogen
reduction is required.**

3. Response to Contention 3 Regarding Inadequate Adaptive Management Process

This contention was previously raised by Petitioners in their March 25, 2015 letter commenting
on the revised WMPs. As part of its proceedings on the Petition, the Los Angeles Water Board
previously responded to the contention in Board staff's Assessment of NRDC/LAWK/HTB
March 25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) —
Los Angeles River Upper Reach 2 Response 6.'% Adaptive management is a well understood
approach that is used in many fields, including watershed and stormwater management. The
Permit provides a general structure, timeline and process for adaptive management of
WMPs.*? In reviewing the draft WMPs, Board staff found that Permittees’ descriptions of the
adaptive management process largely mirrored the description in the Permit; therefore, the
Executive Officer provided additional direction in his approvals of the WMPs with regard to
expectations as to the scope and focus of adaptive management.*?’

4. Response to Contention 4 Regarding a Lack of Commitment to Meeting Interim
Milestones and Final Deadlines

The Petitioners’ allege that the Los Angeles River Upper Reach 2 WMP *“fails to commit the
dischargers to anything, and instead conditions every element of the program on unidentified
funding, permitting, government approvals, and other contingencies.”*?® This specific contention
was not previously raised in this manner to the Los Angeles Water Board, either in comment
letters or in the Petition.

In response, the Los Angeles River Upper Reach 2 WMP Group’s compliance schedule is
largely based on TMDL implementation milestones, which the WMP Group explicitly lists in
Table 1-6 (pg. 18), Section 4.3 (pg. 96), and Appendix C of the final WMP.*?® The WMP Group
incorporates these applicable TMDL compliance dates into its RAA analysis as it states in
Section 4.6 (pg. 113) of its final WMP: “[The RAA] indicates that for each pollutant of concern,
the load reductions anticipated by the average cumulative BMP implementation strategy will
exceed the final total load reductions, and the phased BMP load reductions also meet the
interim compliance targets (i.e., 50% of final metal TLRs by 2024)” [emphasis added].'*

124 Exhibit A, Attachment 1, pgs. 20, 23-24 (Section 32, RB-AR18249, 18252 — 18253).
125 Exhibit A, Attachment 2, pg. 7 (Section 32, RB-AR18263).

126 See Section 1 (RB-AR66 — 67).

127 5ee Section 25 (RB-AR6334 — 6335).

128 5ee Addendum, pgs. 10-12.

129 See Section 22 (RB-AR6363, 6441, 6499 — 6504).

130 See Section 22 (RB-AR6458).

37



Furthermore, the WMP Group uses a limiting pollutant approach, as alluded to in Section 4.5
(pg. 113): “Bacteria was found to be the driving (or limiting) pollutant for the Los Angeles River

drainage area, and zinc was the driving pollutant for the Rio Hondo drainage area”.'*

The language in the WMP that appears to “condition” implementation schedules is more or less
restatements of provisions already contained in the Permit. For example, the WMP Group notes
that dates are “subject to the procurement of grants or other financing support” in Section 5 (pg.
116)*%%

Interim and final compliance dates in the LAR Metals and Bacteria TMDLs are
the primary drivers for the LAR UR2 WMA RAA and WMP Plan implementation
schedule. The dates identified in this WMP Plan are subject to the procurement
of grants or other financing support commensurate with the existing and future
fiduciary responsibilities of the Permittees. They may furthermore be adjusted
based on evolving information developed through the iterative adaptive
management process identified in the 2012 MS4 Permit or similar Parts within
future MS4 Permits.

However, the above ultimately depends on the Adaptive Management Process provisions of the
Los Angeles County MS4 Permit as outlined in Section VI.C.8.a.ii:

Based on the results of the adaptive management process, Permittees shall
report any modifications, including where appropriate new compliance deadlines
and interim milestones, with the exception of those compliance deadlines
established in a TMDL, necessary to improve the effectiveness of the Watershed
Management Program or EWMP in the Annual Report, as required pursuant to
Part XVIII.LA.6 of the MRP (Attachment E), and as part of the Report of Waste
Discharge (ROWD) required pursuant to Part 11.B of Attachment D — Standard
Provisions.

Furthermore, the Adaptive Management Process does not automatically allow Permittees to
change deadlines. Changes have to go through the Los Angeles Water Board Executive Officer
as noted in Section VI.C.8.a.iii of the Los Angeles County MS4 Permit: “Permittees shall
implement any modifications to the Watershed Management Program or EWMP upon approval
by the Regional Water Board Executive Officer or within 60 days of submittal if the Regional
Water Board Executive Officer expresses no objections.”

Another section of the Los Angeles River Upper Reach 2 WMP that has similar language is
Section 5.1 (pg. 116)**, which states:

The WMP, including the schedule aspect, will be updated through the adaptive
management process; to that extent, the implementation schedules identified are
tentative unless determined as a date certain associated with specific TMDL
provisions. Any LAR UR2 WMA WMP schedule date extensions must be
approved by the Los Angeles Water Board’s Executive Officer pursuant to Part

L pid
132 See Section 22 (RB-AR6461).
133 See Final Watershed Management Program (Section 22, RB-AR6461) [emphasis added].
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The WMP Group’s statement that the implementation schedules identified are “tentative” in this
context are based on the WMP Group’s understanding of the Adaptive Management Process
and is ultimately immaterial with respect to how the Los Angeles Water Board views the WMP
deadlines—i.e. the Los Angeles Water Board treats the WMP Implementation Schedule
contained in the final approved WMP as the schedule the Group must follow unless an
extension of the schedule is approved in accordance with the Los Angeles County MS4 Permit.

If the WMP Group is not approved for any extension and the WMP Group fails to follow its
implementation schedule then it will not be able to use the alternative compliance pathway for
achieving receiving water limitations that is provided through WMP implementation.

In its April 28, 2015 conditional approval letter,’** the Los Angeles Water Board explicitly

expressed how it will determine WMP compliance to the Los Angeles River Upper Reach 2
WMP Group:

Pursuant to Part VI.C.6 of the LA County MS4 Permit, the Permittees of the LAR
UR2 WMG shall begin implementation of the approved WMP immediately. To
continue to be afforded the opportunity to implement permit provisions within the
framework of the WMP, Permittees must fully and timely implement all actions
per associated schedules set forth in the approved WMP regardless of any
contingencies indicated in the approved WMP (e.g., funding and purported
reservation of rights) unless a modification to the approved WMP, including any
extension of deadlines where allowed, is approved by the Los Angeles Water
Board pursuant to Part VI.C.6.a or Part VI.C.8.a.ii-ii. The Los Angeles Water
Board will determine the LAR UR2 WMG Permittees’ compliance with the WMP
on the basis of the compliance actions and milestones included in the WMP,
including, but not limited to, the following:

e Section 3 “Watershed Control Measures,” including Section 3.3 “Proposed
Control Measures;”

e Table 3-1 “LAR Metals TMDL Jurisdictional Group 2 Non-Structural BMPs
Phased Implementation Plan;”

e Table 3-8 “Potential Non-Structural BMP Enhanced Implementation Efforts;”

e Table 4-10 “LID Street Required Tributary area by LAR UR2 WMA
Permittee;”

e Tables 4-17 to 4-20, which present load reductions associated with non-
structural BMPs, regional BMPs, and distributed BMPs;

e Table 5-1 “Tentative Control Measure Implementation Schedule” which
establishes the implementation dates for non-structural BMPs, regional
BMPs, and distributed BMPs; and

e Additional compliance actions and milestones established in response to
Conditions 1, 2, 8 and 9, above.

Pursuant to Parts VI.C.3 and VI.E.2.d.i.(4)(a) of the LA County MS4 Permit, the
LAR UR2 WMG Permittees’ full and timely compliance with all actions and dates
for their achievement in their approved WMP shall constitute compliance with
permit provisions pertaining to applicable WQBELs/WLAs in Part VI.LE and
Attachment O of the LA County MS4 Permit. Further, per Part VI.C.2.b of the LA
County MS4 Permit, the LAR UR2 WMG Permittees’ full compliance with all

134 See Watershed Management Program Approval with Conditions, pg. 5 (Section 22, RB-AR6333).
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requirements and dates for their achievement in their approved WMP constitutes
compliance with the receiving water limitations provisions of Part V.A of the LA
County MS4 Permit for the specific waterbody-pollutant combinations addressed
by their approved WMP.

If the Permittees in the LAR UR2 WMG fail to meet any requirement or date for
its achievement in the approved WMP, which will be demonstrated through the
LAR UR2 WMG'’s Annual Reports and program audits (when conducted), the
Permittees in the LAR UR2 WMG shall be subject to the baseline requirements
of the LA County MS4 Permit, including demonstrating compliance with
applicable receiving water limitations and TMDL-based WQBELs/WLAs through
outfall and receiving water monitoring. See Parts VI.C.2.c and VI.E.2.d.i.(4)(c).

Furthermore, it should be emphasized that under the Los Angeles County MS4 Permit, the
WMP Group cannot request an extension of final compliance deadlines established in a TMDL
as stated in Section VI.C.6.a of the Permit:

Permittees may request an extension of deadlines for achievement of interim
milestones and final compliance deadlines established pursuant to Part
VI.C.5.c.iii., with the exception of those final compliance deadlines established in
a TMDL. Permittees shall provide requests in writing at least 90 days prior to the
deadline and shall include in the request the justification for the extension.
Extensions must be affirmatively approved by the Regional Water Board
Executive Officer, notwithstanding Part VI.C.8.a.iii.

For these reasons, the stated contention is not a specific issue of the WMP as approved. The
WMP Group is ultimately relying on provisions of the Los Angeles County MS4 Permit to
provide scheduling flexibility; however, these permit provisions themselves are not automatic,
but rather have defined processes that must be followed.

VIl. CONCLUSION

The Los Angeles Water Board’s approvals of the nine WMPs were based on thorough and
consistent reviews conducted by a multidisciplinary team of engineers, scientists, modelers, and
planners. The Board’s reviews and approvals were informed by significant input from Los
Angeles Water Board staff, USEPA Region IX staff, and stakeholder input, including the
Petitioners. The Los Angeles Water Board determined that the WMPs were based on well
accepted technical approaches and met the requirements of the Permit for an approvable WMP.

As the State Water Board is aware from its prior proceedings, the 2012 Los Angeles County
MS4 Permit is a paradigm shift from prior MS4 permits in the Los Angeles Region and
throughout the State, and is requiring new types of technical analysis and a heightened level of
long-term strategic planning on the part of Permittees and the Los Angeles Water Board. For
some of the WMPs, the Permittees noted that there were gaps in available monitoring data,
effectiveness of best management practices, and other pollutant sources that would need to be
addressed through the adaptive management process to bolster the WMPs. Under the adaptive
management provisions, many of the assumptions used in developing these WMPs will be
reviewed and updated every two years, and the programs will be adapted to the new data that
are collected. Given that the monitoring data that were available to develop the WMPs are data
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that were collected under the prior MS4 permit and are very limited geographically, the
monitoring programs and adaptive management process will fill in those data gaps. Ultimately,
these WMPs are putting permittees on a clear, finite, and transparent path toward compliance
with the receiving water limitations and water quality-based effluent limitations to which they are
subject in the Los Angeles County MS4 Permit.

During the Board’s consideration of the Petition, Charles Stringer, Chair of the Los Angeles
Water Board, stated: “[I]t's a cliché, but I'm a big believer in not letting perfection get in the way
of good. And | think these plans are good.”** In adopting the Los Angeles County MS4 Permit,
it was not the Board's intent to create an impossible situation whereby, due to lack of data, a
WMP could not be approvable within the specified timeframe in the Permit. In addition, the
Permit specifies a focus on deadlines during the current term of the Permit (through 2017) and
the next permit term, recognizing that project details would be fewer for later implementation
phases. Through the adaptive management program and updates to the WMP, the Permittees
are expected to add details to later implementation phases as those phases near, and update
their RAA when directed by the Executive Officer, and at least by June 30, 2021.

When the State Water Board upheld the Los Angeles County MS4 Permit, the State Water
Board members recognized the significant water quality benefits, among other benefits, that
could result from the implementation of WMPs and EWMPs, as well as the effort the new
watershed based programs would require of Permittees. In upholding the alternative compliance
option to develop and implement WMPs, the State Water Board sent a clear message that it
wanted to provide an opportunity to give this alternative compliance option a chance. In light of
this, and the responses provided herein, the Los Angeles Water Board requests that the State
Water Board deny the Petitioners’ requests to: 1) invalidate the Los Angeles Water Board
Executive Officer's April 28, 2015 conditional approvals and deny all nine WMPs; 2) invalidate
the Los Angeles Water Board’s action on September 10, 2015 to ratify its Executive Officer's
final approvals of the Los Angeles River Upper Reach 2 WMP, Lower San Gabriel River WMP,
and Lower Los Angeles River WMP, and 3) remand the matter to the Los Angeles Water Board
for further proceedings. In response to the contentions in the Petition and Addendum, the Los
Angeles Water Board urges the State Water Board to uphold the Los Angeles Water Board's
actions in their entirety, retaining the final approvals of all nine WMPs.

135 Certified Transcript for September 10, 2015, p. 362, lines 16-18 (Section 33, RB-AR18795).
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Figure 1 - WMP Development Activities Timeline
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EXHIBIT A

REGIONAL BOARD STAFF'S RESPONSE TO
PETITION FOR REVIEW OF THE EXECUTIVE
OFFICER’'S APPROVAL, WITH CONDITIONS, OF NINE
WMPs PURSUANT TO THE LOS ANGELES COUNTY
MS4 PERMIT (ORDER NO. R4-2012-01750)

* Includes: Main Response Matrix, Attachment 1 (Staff Response
to Petitioners’ Detailed Technical Contentions in its Memorandum
of Points and Authorities and Exhibit D), and Attachment 2
(Assessment of NRDC/LAWK/HTB March 25, 2015 Letter
Commenting on Revised WMPs)



Regional Board Staff's Response to Petition for Review of the Executive Officer’s approval, with conditions,
of nine Watershed Management Programs (WMPs)
pursuant to the Los Angeles County MS4 Permit (Order No. R4-2012-0175)

Contention
No.

Summary of Contention

Staff Response

1

In reviewing the Executive Officer's decision, both
the Regional and State Boards must exercise their
independent judgment as to whether the Executive
Officer’s action is reasonable. (See Stinnes-
Western Chemical Corp., State Board WQ Order
No. 86-16 (1986).) The Executive Officer’s action
constitutes an “[a]buse of discretion...if [he] has not
proceeded in the manner required by law, the order
or decision is not supported by the findings, or the
findings are not supported by the evidence.” (Cal.
Civ. Proc. Code § 1094.5(b); see also Zuniga v.
Los Angeles County Civil Serv. Comm’n (2006)

137 Cal.App.4th 1255, 1258 (applying same
statutory standard).) “Where it is claimed that the
findings are not supported by the evidence, . . .
abuse of discretion is established if the court
determines that the findings are not supported by
the weight of the evidence.” (Cal. Civ. Proc. Code §
1094.5(c).)

No specific standard of review applies to the Regional Board’s
review of the Executive Officer’s action to approve, with
conditions, nine WMPs. The Regional Board is not acting as an
appellate body in this matter. Since the Executive Officer acted
pursuant to delegated authority on behalf of the Regional Board,
the Regional Board is, in essence, being asked to reconsider its
own action. The Regional Board is not required to determine
whether the Executive Officer’s action constituted an abuse of
discretion. Rather, in this instance, the Regional Board may
consider whether the Executive Officer’s action to approve the
WMPs, with conditions, was appropriate and proper. At the
conclusion of its review, the Regional Board may, for each of
the nine WMPs, either: 1) ratify the Executive Officer’s approval,
2) overturn the Executive Officer’s approval, or 3) conduct
further proceedings on the petition as determined by the Board.
If, in its review, the Regional Board makes new findings of fact,
they must be supported by a preponderance of the evidence as
the Board would be acting as the initial trier of fact.

Further, the standard of review cited by the Petitioners in
California Code of Civil Procedure section 1094.5 does not
apply to the Regional Board’s consideration of the petition. That
section applies when a court is reviewing a regional water
board’s and/or State Water Board’s action from an adjudicatory
proceeding.

2.1

The Executive Officer improperly acted outside the
scope of delegated authority in “conditionally”
approving the WMPs because the only authority
explicitly delegated to the Executive Officer by the

The Executive Officer acted within the scope of his delegated
authority in approving the WMPs with conditions. Pursuant to
Water Code section 13223, a regional water board has the

authority to delegate any of its powers and duties, with limited




Staff's Response to Petition for Review of Executive
Officer’s approval, with conditions, of nine WMPs

Contention
No.

Summary of Contention

Staff Response

Regional Board in the Permit was to approve or
deny the WMPs. Such action, therefore, constitutes
an abuse of discretion. (Cal. Water Code §
13223(a); see also California Regional Water
Quality Control Board Los Angeles Region (April
11, 2014), Resolution No. R14-005 amending
Resolution No. R10-009, Delegation of Authority to
the Executive Officer.)

exceptions, to its Executive Officer. The Regional Board has
done so in a resolution entitled “Delegation of Authority to
Executive Officer,” which is periodically updated by the Board,
most recently in 2014. (Resolution No. R14-005.) In its
delegation, the Regional Board has delegated “to its Executive
Officer all powers and duties to conduct and to supervise the
activities of the Regional Board,” including, but not limited to,
“exercising any powers and duties of the Regional Board.” The
Regional Board also specifically delegated to the Executive
Officer, in Part VI.C.4 (Table 9) of the Permit, the authority to
“approve or deny” a final WMP on behalf of the Regional Board.

Petitioners assert that the Executive Officer acted beyond his
delegated authority because the Regional Board did not
specifically authorize the Executive Officer to “conditionally
approve” the WMPs. The Petitioners also appear to assert that,
even if the Regional Board were to have considered approval of
the WMPs itself, it also would not have had any legal authority
to approve a WMP with conditions, and could have only
provided an unconditional approval or denied the WMP in its
entirety. Petitioners are interpreting the delegation of authority to
the Executive Officer literally and narrowly, which is not
supported by the terms of the Permit or the practice of this
Regional Board. While the Permit says that the Regional Board,
or the Executive Officer on behalf of the Regional Board, must
approve or deny the final WMP by a time certain, the Permit
does not dictate that any approvals must be unconditional or
include any other language limiting the discretion of the Board in
the specific manner of approving a WMP. Thus, the Regional
Board did not limit itself, or the Executive Officer, to only strictly
approving or denying a WMP.

The Executive Officer’s action to approve, with conditions, the
nine WMPs was an action within the broad scope of authority
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Summary of Contention

Staff Response

delegated to the Executive Officer by the Regional Board in
Resolution No. R14-005, as well as within specific delegated
authority in the Permit. In Part VI.C of the Permit, the Regional
Board provides the Executive Officer with broad authority
pertaining to administering the WMP/EWMP provisions on
behalf of the Board, including authority to approve or deny
WMPs (Part VI.C.4.c), approve or deny requests for
modifications to certain deadlines in a WMP/EWMP (Part
VI.C.4.g & Part VI.C.6.a), approve or deny integrated monitoring
programs and coordinated integrated monitoring programs (Part
VI.C.7), require modifications and updates to a WMP/ EWMP
(Part VI.C.8.b.i), and review and approve modifications to
WMPs/EWMPs (Part VI.C.8.b.i). Unless specifically limited,
delegated authority is broadly construed. (see County of San
Diego v. Bowen (2008) 166 Cal.App.4th 501, 509-510
[California Legislature’s broad delegation of authority to the
Secretary of State to regulate voting systems includes the
authority to condition approval of the use of particular voting
machines on certain procedural safeguards, including
postelection tallies]).

In addition, a well-established principle of administrative law
provides that an agency’s authority to approve or disapprove
inherently includes the authority to approve with conditions. The
petitioners in Connecticut Fund for the Environment, Inc. v. EPA
(2d Cir. 1982) 672 F.2d 998, made a very similar argument to
what Petitioners assert in this matter. In that case, an
environmental group asserted that USEPA could not
conditionally approve a state implementation plan under the
Clean Air Act because the statute required USEPA to “approve
or disapprove” the plan within four months of submission.
Under USEPA’s conditional approval procedures, a plan that is
in substantial compliance with the Act may be conditionally
approved as satisfying the Act if the state provides strong
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assurances that the remaining minor deficiencies will be
remedied within a specified short period. (id. at p. 1005.) The
environmental group argued that the literal “approve or
disapprove” language and the absence of any mention of
conditional approvals in the Clean Air Act precluded USEPA’s
conditional approval. (id. at p. 1006.) The Court of Appeal for
the Second Circuit declined to construe the Act as allowing only
outright approval or disapproval of state plans. The Court held:
“But this Court has held that an agency's power to approve
conditionally is inherent in the power to approve or disapprove.”
(ibid.) The Court further held: “[T]he power to condition ...
approval on the incorporation of certain amendments is
necessary for flexible administrative action and is inherent in the
power to approve or disapprove. We would be sacrificing
substance to form if we held invalid any conditional approval but
affirmed an unqualified rejection accompanied by an opinion
which explicitly stated that approval would be forthcoming if
modifications were made." (ibid.) The Court further noted that a
conditional approval offers administrative agencies a measured
course that may be more precisely tailored to particular
circumstances than the all-or-nothing choice of outright approval
or disapproval. (ibid. [citing U.S. v. Chesepeake & Ohio Ry., 426
U.S. 500, 514 [involving the Interstate Commerce Commission’s
powers under the Interstate Commerce Act]]). Lastly, the Court
stated that the conditional approval mechanism, in the context
of the Clean Air Act, gave USEPA the necessary flexibility to
work more closely with the states and that it generally deferred
to USEPA’s choice of methods to carry out its difficult and
complex job as long as that choice is reasonable and consistent
with the Act. (ibid.)

Here, the authority to conditionally approve is a necessary and
proper exercise of the Executive Officer’'s power to accomplish
the purpose for which the Regional Board delegated its authority




Staff's Response to Petition for Review of Executive -5-
Officer’s approval, with conditions, of nine WMPs

Contention | Summary of Contention Staff Response
No.

in the Permit. In addition, a permitting agency is given
substantial deference by appellate bodies in interpreting its own
permits. As such, it is proper and reasonable for the Regional
Board to interpret the Executive Officer’s delegated authority to
provide the flexibility of an approval with conditions to fulfill the
goals of the Permit. Using his discretion, the Executive Officer
determined that denial of the WMPs on the basis of needing the
types of revisions described below was not warranted and could
be appropriately addressed within a specified short period
through individually tailored approvals with conditions to
address these items.

USEPA also utilizes procedures that provide for conditional
approvals under the Clean Water Act. For example, in section
6.2.1 of its Water Quality Standards Handbook- Chapter 6:
Procedures for Review and Revision of Water Quality Standards
(40 CFR 131 - Subpart C), USEPA specifically allows the use of
conditional approvals in carrying out its review of a state's water
quality standards under Clean Water Act section 303(c). This is
despite any express "conditional approval” language in section
303(c).

Moreover, the Executive Officer’s action conditionally approving
the WMPs is wholly consistent with a long-standing practice of
this Regional Board to approve submitted documents with
conditions when deemed appropriate. When appropriate, the
Executive Officer regularly conditionally approves submitted
documents on behalf of the Regional Board, including
monitoring plans, TMDL work plans, permit workplans, and site
cleanup workplans and remedial action plans. The Executive
Officer’s authority to approve such documents is either pursuant
to the Executive Officer’s general delegation or in Regional
Board adopted permits or regulations. For example, TMDLs
adopted by the Regional Board as Basin Plan amendments
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often authorize the Executive Officer to “approve” TMDL work
plans and monitoring plans on behalf of the Board. The
Executive Officer has issued numerous conditional approvals of
TMDL work plans and monitoring plans over at least the last
decade. Like the Permit, these TMDLs do not specify that such
approvals must be without conditions.

Board staff is not aware of any prior situation where the
Petitioners, or any other person/entity for that matter, has
challenged the Regional Board Executive Officer’s conditional
approval of a document. Also, if the delegation to the Executive
Officer in the Permit to “approve or deny” a WMP literally only
means the Executive Officer was required to approve the WMP
without any conditions or deny it in its entirety, such an
interpretation could, going forward, impact other Regional Board
programs.

Other regional water boards, as well as the State Water Board,
also routinely issue conditional approvals pertaining to both
water quality and water rights matters. This common practice by
the Water Boards recognizes that regional water boards and the
State Water Board require flexibility to manage their programs
efficiently and effectively.

Lastly, it should be noted that the Executive Officer also
approved, with conditions, three of the nine WMPs pursuant to
the City of Long Beach MS4 Permit. This was done pursuant to
the same delegation language contained in both the Los
Angeles County and City of Long Beach MS4 permits. Yet, the
Petitioners do not seek review of the Executive Officer’s
approval, with conditions, pursuant to the City of Long Beach
MS4 Permit. The deadline for Petitioners to seek review has
passed and those approvals, with conditions, are final. If the
Executive Officer had authority to conditionally approve WMPs
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pursuant to the City of Long Beach MS4 Permit, it is unclear
why Petitioners would assert that no such authority existed as to
the Los Angeles County MS4 Permit.

2.2 Because the nine WMPs, as finally submitted, As noted above, neither the Regional Board nor its Executive

failed to meet the program development
requirements by the designated schedule set forth
in the Permit, neither the Regional Board nor the
Executive Officer on its behalf could approve the
final WMPs. The only course of action available to
the Executive Officer pursuant to the Permit was to
deny the final WMPs by the April 28, 2015
deadline.

Officer was limited to only approving the WMPs without
conditions or denying them in their entirety. Like the Executive
Officer, the Regional Board would have had similar authority to
approve the WMPs, with conditions.

As discussed below, the Executive Officer determined that the
nine WMPs did meet the program development requirements by
the designated schedule set forth in the Permit. As such, both
the Regional Board, and the Executive Officer on behalf of the
Regional Board, could have decided to approve the final WMPs.

2.3

The Executive Officer’s conditions were aimed at
correcting the WMPs’ failures to comply with the
Permit requirements and clearly demonstrate that
the WMPs should have been properly denied on
April 28, 2015.

The Executive Officer’s conditions did not generally require
fundamental changes to the WMPs. Rather, the conditions
largely requested revisions such as providing additional
supporting or clarifying information, providing consistency within
the WMP, and correcting typographical errors. Some of the
conditions were related to lack of detail, particularly for
actions/projects to be conducted later in WMP implementation,
in future permit cycles, or due to lack of data (e.g., source
assessment and model calibration), which can only be remedied
with data collection. In the conditional approval letters, the
Executive Officer required that Permittees refine and recalibrate
the RAA as new data become available. In adopting the Permit,
it was not the Board’s intent to create an impossible situation
whereby, due to lack of data, a WMP could not be approvable
within the specified timeframe. In addition, the Permit specifies a
focus on deadlines during the current term (through 2017) and
next 5-year permit term, recognizing that project details would
be fewer for later implementation phases. Through the adaptive
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management program and updates to the WMP, the Permittees
are expected to add details to later implementation phases as
those phases near.

Using his discretion, the Executive Officer determined that
denial of the WMPs on the basis of needing the types of
revisions described above was not warranted and could be
appropriately addressed through individually tailored approvals
with conditions to address these items. This was particularly in
light of the newness of the WMP permit provisions and the
significant effort made by the Permittees in developing their
WMPs consistent with these provisions. The development of
these watershed programs is an accomplishment never before
conducted by the Permittees and has required a learning
process. In addition, denial of the WMPs on the basis of
needing these types of revisions could have delayed timely
implementation of the Permit. The Executive Officer determined
that it was more beneficial to approve the WMPs with conditions
and a short period to address the conditions, such that WMP
implementation could begin as soon as possible.

Moreover, most of the revised WMPs could have been
approved by the Executive Officer without any conditions as the
revised WMPs met the requirements of the Permit. However,
the Executive Officer chose to approve the WMPs with
conditions to ensure that Permittees were fully responsive to the
Board’s comments on the WMPs.

Further, Petitioners assume that all of the Regional Board’s
comments in its review letters necessarily required a change to
be made to the draft WMP or revised draft WMP. In some
cases, the Regional Board’s comments were addressed without
further changes to the WMPs, such as explanations provided by
the Permittees during phone calls and/or meetings and/or in the
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submittals of the revised WMPs themselves. Many Permittees
included matrixes with their revised WMPs that summarized
how each of the staff's comments on the draft WMP were
addressed.

2.4 By conditionally approving the WMPs, the The Executive Officer’s approvals with conditions did not extend

Executive Officer provided Permittees an additional
45 days to comply with the Permit's WMP
development requirements and thereby improperly
extended the Permit’'s WMP deadlines. This
created yet another process and a new,
unauthorized schedule that will only defer
compliance with the Permit’'s RWLs and TMDL-
limitations.

the WMP deadlines or create a new unauthorized schedule in
the Permit. The schedule in the Permit remains unchanged. For
this contention, the Petitioners appear to assert that the
approvals with conditions were not actually approvals at all. This
is incorrect. The Executive Officer's April 28, 2015 letters
approved the WMPs, conditioned on the Permittees making
relatively minor revisions within a short timeframe and by a date
certain, and required the Permittees to begin implementation of
the approved WMP immediately as required by the Permit.

Lastly, the method by which the Executive Officer approved the
WMPs does not defer a Permittees’ compliance with receiving
water limitations and TMDL limitations. To the contrary, the
Permittees were instructed to begin implementation of their
respective WMPs immediately upon approval. By timely
approving the WMPs, and providing a short but reasonable time
frame for Permittees to make the relatively minor revisions, the
Executive Officer’s action ensured that there was no delay in
implementation. In addition, additional time to address the
imposed conditions does not defer compliance with TMDL or
receiving water limitations compliance schedules, as TMDL
schedules are not changed by WMPs or the dates by which a
WMP is approved. Moreover, the Executive Officer clearly
stated in his letters that, in the event that “Permittees fail to
meet any requirements or date for its achievement in the
approved WMP...the [Permittee] shall be subject to the baseline
requirements of the LA County MS4 Permit....”
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2.5 The conditional approvals left the extension open- | The conditional approvals did not leave open the possibility that
ended, specifying that “[tlhe Board may rescind this | the Executive Officer may further extend the 45-day deadline
approval if all of the following conditions are not and issue another round of conditions. The conditional approval
met to the satisfaction of the Board” by June 12, letters clearly stated that the Permittees must submit a final
2015. Thus, the “conditional approvals” left open WMP addressing the conditions to the Board’s satisfaction by a
the possibility that the Executive Officer/Regional specific deadline. Nowhere did the Executive Officer indicate
Board may further extend the 45-day deadline and | that he would consider granting an extension or issue another
issue another round of conditional approvals round of conditional approvals.
beyond June 12, 2015. However, the Executive
Officer did not have any authority to indefinitely In addition, this contention is largely moot as the Executive
extend the Permit’s deadlines. Therefore, the Officer did not, as the Petitioners feared, extend the deadlines
conditional approvals’ open-ended extensions are | or issue another round of conditional approvals. Final WMPs
a further abuse of discretion. addressing the Executive Officer’s conditions were submitted in

May and June 2015. Between July 2015 and August 2015, the
Executive Officer determined that the conditions had been
satisfied in all nine final WMPs.

3.1 By conditionally approving WMPs — a procedure Because the Executive Officer’s approvals of the WMPs with

nowhere provided for in the 2012 MS4 Permit — the
Executive Officer improperly modified the 2012
MS4 Permit in violation of the substantive and
procedural requirements of state and federal law.
The Executive Officer de facto amended the Permit
terms, creating a new process, timeline, and set of
standards by conditionally approving WMPs
without circulation of a draft permit, public notice,
fact sheet, or public hearing date, as required by
law. (See Environmental Defense Center, Inc. v.
EPA, 344 F.3d 832, 853 (9th Cir. 2003); 40 C.F.R.
§§ 124.5-124.15; Cal. Water Code Section §
13223(a).)

conditions was within the scope of delegated authority, as
explained above, the Permit did not need to be modified or
amended to allow the Executive Officer the authority to approve
the WMPs with conditions. As such, the Executive Officer’s
inclusion of conditions to the approval of the WMPs did not
modify the Permit or amend any of its terms by creating a new
process, timeline, or set of standards. The terms of the Permit,
including procedures and deadlines pertaining to WMP review
and approval, did not change. As such, the procedures noted by
the Petitioners, including circulation of a draft permit, public
notice, fact sheet, or public hearing, were not required prior to
the Executive Officer’s action.

Prior to the approvals with conditions of the WMPs, Board staff
complied with the public review requirements of the Permit,
which requires that “all documents submitted to the Regional
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Water Board Executive Officer for approval shall be made
available to the public for a 30-day period to allow for public
comment.” Beginning on July 3, 2014, the Board provided a 46-
day public review and written comment period on the draft
WMPs. On October 9, 2014, the Board also held a workshop at
its regularly scheduled Board meeting to discuss the draft
WMPs during which stakeholders and interested persons were
provided an opportunity to make oral comments on the draft
WMPs to the Board and Executive Officer. In addition, Board
staff held a public meeting on April 13, 2015 for Permittees,
stakeholders and interested persons to discuss the revised draft
WMPs with the Board’s Executive Officer and staff. Board
members were invited to attend this meeting and several Board
members did attend. Throughout the WMP review process,
Board staff participated in several meetings, phone calls, and
email exchanges with Permittees and interested persons,
including Petitioners.

Moreover, the WMPs underwent extensive review by Regional
Board staff, USEPA Region IX staff, and the public prior to the
Executive Officer’s action. In conducting its review, Board staff
developed a list of review and evaluation questions, which was
used to ensure a comprehensive and consistent review of the
draft WMPs relative to permit requirements. Each WMP was
assigned a lead reviewer, who was supported by TMDL
Program staff, including the Board’s modeling expert, Dr. C.P.
Lai. Lead staff were overseen by the MS4 Unit Chief, Mr. Ivar
Ridgeway, and by the Regional Programs Section Chief, Renee
Purdy. Additionally, Board staff teamed with USEPA Region IX
staff to jointly review the draft WMPs. During the review period,
Board staff and USEPA staff held conference calls on a weekly
basis to discuss the draft WMPs.

On the basis of Board staff’s review, USEPA Region IX staff’s
review, and in consideration of written and oral comments made
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by interested persons, the Board sent letters to the Permittees
providing comments on the draft WMPs that identified the
revisions that needed to be addressed prior to the Board’s
approval of the WMPs, and directed the Permittees to submit
revised draft WMPs addressing the Board’s comments by
approximately January 28, 2015 for Board review.

Petitioners cite Environmental Defense Center, Inc. v. EPA (9th
Cir. 2003) 344 F.3d 832, as support for their contention that the
Executive Officer’'s conditional approval of the WMPs amended
the terms of the Permit because an approved WMP becomes
substantive terms of the Permit. As described above, the
Executive Officer’s action did not amend the terms of the
Permit. Approved WMPs implement the terms of Permit by
detailing the specific actions and milestones a Permittee will
abide by to achieve compliance with the terms of the Permit. An
approved WMP, however, does not amend the terms of the
Permit. The terms of the Permit remain unchanged, including
the receiving water limitations and water-quality based effluent
limitations. Moreover, Environmental Defense Center is not on
point. In that case, environmental groups sought judicial review
of a USEPA rule mandating that discharges from small MS4s
and construction sites be subject to NPDES permitting
requirements. Under the rule, small MS4s could seek
permission to discharge by submitting an individualized set of
BMPs in six specific categories, either in the form of an
individual permit application or in the form of a notice of intent to
comply with a Phase Il general permit. USEPA did not require
that permitting authorities review an NOI before a party who
submitted the notice of intent was allowed to discharge. The
environmental groups asserted that, by allowing permitting
authorities to grant dischargers permits based on unreviewed
notices of intent, the rule constituted a program of impermissible
regulation and failed to provide required avenues of public
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participation. (/d. at p. 854.) The Court of Appeal for the Ninth
Circuit agreed with the environmental groups in this respect,
holding that USEPA failed to require review of notices of intent
assuring compliance with Clean Water Act standards and also
failed to make notices of intent available to the public. (id. at p.
858.) The Court held: “[S]tormwater management programs that
are designed by regulated parties must, in every instance be
subject to meaningful review by an appropriate regulatory entity
to ensure that each such program reduces the discharge of
pollutants to the maximum extent practicable.” (id. at p. 856.)

Here, as described above, the WMPs were subject to public
review and comment, including at Board and staff level
meetings, as well as an opportunity to submit written comments.
Petitioners submitted written comments on the draft and revised
WMPs. The WMPs also underwent extensive review by
Regional Board staff and USEPA Region IX staff to assure
compliance with the standards set forth in the Permit. Thus, the
WMPs were subject to “meaningful review.”

4.1

The terms of the conditional approvals are
inconsistent with Permit requirements and the
federal Clean Water Act and therefore establish that
the only available course of action for the Executive
Officer was to deny the WMPs. Following
submission of the initial draft WMPs, Regional
Board staff identified numerous and significant
failures to comply with Permit requirements and
therefore directed Permittees, in writing, to submit
revised plans to address the deficiencies.
Unfortunately, the revised draft WMPs failed to
address virtually all of the identified non-
compliance issues. Rather than denying the
insufficient WMPs as required by the Permit,

The Executive Officer determined that the nine WMPs, with the
conditions imposed, met the WMP permit provisions and the
federal Clean Water Act. In addition, as described above,
neither the Executive Officer nor the Board itself was limited to
only denying the WMPs.

Staff disagree that the revised draft WMPs “failed to address
virtually all of the identified non-compliance issues.” To the
contrary, the Permittees largely addressed all of Board staff’s
comments prior to the Executive Officer’s action. However, as
previously mentioned, not all of the Regional Board’s comments
necessarily required a change to be made to the draft WMP or
revised draft WMP. In some cases, the Regional Board’s
comments were addressed without further changes to the
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however, the Executive Officer approved the
WMPs with conditions — conditions that fail to
address all of the WMP inadequacies previously
cited by Regional Board staff itself. This constitutes
an abuse of discretion.

WMPs, such as explanations provided by the Permittees during
phone calls and/or meetings and/or in the submittals of the
revised WMPs themselves. Many Permittees included matrixes
with their revised WMPs that summarized how each of the
staff’s comments on the draft WMP were addressed.

The petition, including Exhibit D to the petition, as well as the
Petitioner’s March 25, 2015 comments on the revised WMPs
only specifically allege substantive inadequacies of three of the
nine WMPs, namely the Lower San Gabriel River WMP, the
Lower Los Angeles River WMP, and the Los Angeles River
Upper Reach 2 WMP. The Petitioners do not allege any specific
challenges to the substantive adequacy of the remaining six
WMPs, but still request that the Regional Board invalidate the
Executive Officer’s approvals with conditions for those six
WMPs. Without specific factual allegations concerning an
inadequacy of a WMP, the Petitioners have not provided the
Regional Board with specific allegations to review. Board staff
are thus left to speculate as to Petitioners’ concerns with the
remaining six WMP and cannot adequately respond to unknown
allegations. The Regional Board may determine that the
sufficiency of these six WMPs is not properly before the
Regional Board in its consideration of the petition.

For the Regional Board’s reference pertaining to the alleged
substantive inadequacies of the Lower San Gabriel River WMP,
the Lower Los Angeles River WMP, and the Los Angeles River
Upper Reach 2 WMP, Board staff has prepared responses to
Petitioners’ detailed technical comments in its Memorandum of
Points and Authorities and in Exhibit D to the petition. These
responses are included in a separate matrix as Attachment 1 to
this document.

For the Board’s further reference, Board staff has also prepared
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an assessment of the Petitioners’ March 25, 2015 comments on
the revised WMPs. This assessment is included as an additional
matrix as Attachment 2 to this document.

4.2 Reasonable Assurance Analysis Staff disagrees with the Petitioners’ contentions that the

Perhaps the most glaring deficiency in the WMPs
is the flawed Reasonable Assurance

Analysis (“RAA”) in each. The RAA is a detailed
modeling exercise, intended to ensure that the
WMPs implement stormwater pollution control
measures of the correct type, location, and size to
achieve compliance with WQSs in receiving water
bodies. The RAA forms the bedrock for WMP
development, and therefore for pollution control
and compliance with the CWA for those Permittees
that choose to develop WMPs.

Moreover, Regional Board staff has also
recognized the importance of the RAA in WMP
development and implementation and thereby
need for a robust analysis. As a result, Regional
Board staff generated extensive comments on the
RAAs that were described in the initial drafts of the
WMPs.

Despite the detailed comments from Regional
Board staff, and the admonition that failure to
conduct the required corrections to the RAA
modeling would result in denials, the final draft
WMPs for the Lower San Gabriel, Los Angeles
River Upper Reach 2, and Lower Los Angeles
River WMGs either failed to meaningfully address
or completely ignored all of the Regional Board
staff’s identified comments.

conditionally approved WMPs “fail to address any of the RAA
inadequacies identified by [[staff.” As previously noted, the
Permittees addressed staff’'s comments prior to the Executive
Officer’s action. For specific responses to alleged inadequacies,
see Attachment 1, as well as staff’'s assessment of Petitioners’
March 25, 2015 comments on the revised WMPs in Attachment
2.

Staff further disagrees that the terms of the conditional
approvals will not ensure that the RAA will provide any
assurance that WMP implementation will achieve compliance
with water quality standards and the Clean Water Act. Like
many Permittees, Regional Board staff recognizes that the
RAAs are not perfect. At this point, they cannot be. RAAs are
modeling exercises that reflect current knowledge, best
engineering judgment, and available data. The models used for
the RAAs were calibrated using the best available monitoring
data, and they will be further refined through the adaptive
management process as more data become available from the
expanded integrated monitoring programs and coordinated
integrated monitoring programs. As previously noted, some of
the conditions imposed by the Executive Officer were due to
lack of data, which can only be remedied with data collection.
As the Board is aware, the Permit required new and expanded
monitoring, including new outfall monitoring. As outfall
monitoring is conducted, new data will be collected. In adopting
the Permit, it was not the Board’s intent to create an impossible
situation whereby, due to lack of data, a WMP could not be
approvable within the specified timeframe. In addition, the




Staff's Response to Petition for Review of Executive

Officer’s approval, with conditions, of nine WMPs

-16 -

Contention
No.

Summary of Contention

Staff Response

Rather than denying the facially inadequate final
WMPs as required by the Permit, the Executive
Officer, on behalf of the Regional Board, approved
the WMPs with conditions that fail to address any
of the RAA inadequacies identified by RWQCB
staff. Therefore, even if fully complied with, the
terms of the conditional approvals will not ensure
that the RAA — the basis for development,
implementation, and evolution of the pollution
control measures to be implemented via the WMPs
— will provide any level of assurance that the WMP
implementation will achieve compliance with water
quality standards and the Clean Water Act, let
alone the “reasonable” assurance that the Permit
and the State Board require. For this reason alone,
the WMPs must be denied.

Permit specifies a focus on deadlines during the current term
(through 2017) and next 5-year permit term, recognizing that
project details would be fewer for later implementation phases.
Through the adaptive management program and updates to the
WMP, the Permittees are expected to add details to later
implementation phases as those phases near, and update their
RAA when directed by the Executive Officer, and at least by
June 30, 2021.

See Attachment 1 for staff’s responses to the detailed list of
RAA contentions identified by Petitioners in their Memorandum
of Points and Authorities and Exhibit D to the petition.

4.3

For the Los Angeles River Upper Reach 2 WMP,
the revised plan confirms that the model had not
been calibrated and is thus an almost entirely
speculative exercise.

Because of its small area within the larger Los Angeles River
watershed and the lack of monitoring data within the Group’s
watershed management area, the Los Angeles River Upper
Reach 2 WMP relied upon calibration that has been conducted
for the Countywide Watershed Management Modeling System
(WMMS). Specifically, the Group used the Countywide
calibration to summarize and compare Loading Simulation
Program in C++ (LSPC) predicted and observed flows for key
locations within the Los Angeles River watershed upstream and
downstream of the Los Angeles River Upper Reach 2
watershed management area. The hydrology calibration at both
locations was considered “very good” according to the criteria in
the Regional Board staff's RAA guidelines.

The Group also used the calibrated Countywide LSPC model to
adjust the input parameters of the Structural BMP Prioritization
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and Analysis Tool (SBPAT), which the Group elected to use in
its RAA, to improve comparability with the County-calibrated
LSPC baseline condition outputs. Board staff found this to be a
reasonable approach given the limited data currently available
within the Los Angeles River Upper Reach 2 watershed
management area, but directed the Group to use data collected
through its CIMP to refine and recalibrate its RAA through the
adaptive management process.

4.4

Substantive Program Requirements

Similar to the RAA-related deficiencies, many of
the other inadequacies that Regional Board staff
originally identified in their October 2015 comments
were not addressed by the conditional approvals.
A comprehensive list of the substantive
requirements of the Permit that the conditional
approvals fail to address is provided in Exhibit D to
the petition. The failure of the revised WMPs to
address these deficiencies should have resulted in
denial of the WMPs.

See Attachment 1 for staff’s responses to Petitioners’ detailed
technical comments in its Exhibit D to the petition.




ATTACHMENT 1

Staff Response to Petitioners’ Detailed Technical Comments in its Memorandum of Points and Authorities and Exhibit D

Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment’

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Lower Los Angeles River

Part
VI.C.5.b.iv.(4)(b)-(c)

"The MS4 Permit
requires that the WMP
provide specificity with
regard to structural and
non-structural BMPs,
including the number,

type, and location(s), etc.

adequate to assess
compliance. In a number
of cases, additional
specificity....is
needed....[T]here should
at least be more
specificity on actions
within the current and
next permit terms."

The response, and other
statements throughout the
document, demonstrate that
no commitments to
"specificity or actions" or
associated timelines are
made.

The Revised WMP provided more specificity in Section
5 regarding structural and non-structural best
management practices (BMPs). Regarding structural
BMPs, the Revised WMP included a pollutant reduction
plan in Section 5.4 (pg. 5-7) that indicates the BMP
volume that each Permittee needs to install within its
jurisdiction at 31%, 50%, and final milestone dates
(these milestones occur in 2017, 2024, and 2028,
respectively) and also identified regional projects that
could support achieving the 31% and 50% milestones.

Section 5.3 was revised to include a schedule of
feasibility studies and site assessments for regional
projects. Section 5.2 (pg. 5-4) listed structural low
impact development (LID) BMPs that are to be
constructed within this permit term.

However, the Revised WMP did not contain definitive
milestone dates, nor did it specify the Permittees
responsible for the projects. The Executive Officer’s
approval letter included a condition that the Group add
definitive dates for these LID BMPs. The Final WMP
includes two new tables, Tables 5-2 and 5-3, which

' For each comment, the Petitioners indicated that there was no requirement to address the comment on the draft WMP in the conditions set forth
in the Executive Officer's approval letter. Where a condition was not included in the approval letter, it is because the Executive Officer determined
that the comment had been adequately addressed, either in the revised WMP or through other means.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

provide detail on the Permittees responsible for each
LID BMP, and the deadlines and status for the project
tasks (pgs. 5-4 to 5-5).

The compliance schedule for nonstructural BMPs
contained in Table 5-1 (pg. 5-3) of the Revised WMP
contained some indeterminate milestone dates and in
the case of TCM-RET-1 “Encourage Downspout
Disconnects,” no interim milestones or milestone dates.
The Executive Officer’s approval letter included a
condition that the Group modify the milestones for these
BMPs. The Final WMP addresses this condition by
including additional milestones and dates for their
achievement.

These details on structural and non-structural BMPs
adequately addressed the Board staff’s comment.

Part
VI.C.5.b.iv.(4)(b)-(c)

"...the WMP should at
least commit to the
construction of the
necessary number of
projects to ensure
compliance with permit
requirements per
applicable compliance
schedules.”

No change was made in the
document in response to the
comment.

As originally contained in the draft WMP, Section 5.4
(pg. 5-7) lists the BMP volume capacities that each
Permittee needs to install to comply with milestones in
2017, 2024, and 2028. These BMP capacities are taken
directly from the WMP’s reasonable assurance analysis
(RAA) analysis.

If a Permittee does not achieve these BMP volume
capacities by a milestone date, they are not in
compliance with their WMP.

Further, as stated above, Section 5.2 (pg. 5-4) lists
structural LID BMPs that are to be constructed within
this permit term. Section 5.3 (pg. 5-4) was revised to
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

include a schedule of feasibility studies and site
assessments for regional projects. However, the
Revised WMP did not contain definitive milestone
dates, nor did it specify the Permittees responsible for
the LID BMPs. The Executive Officer’s approval letter
included a condition that the Group add definitive dates
for these LID BMPs. The Final WMP includes two new
tables, Tables 5-2 and 5-3, which provide detail on the
Permittees responsible for each LID BMP, and the
deadlines and status for the project tasks (pgs. 5-4 to 5-
5).

The Group has conveyed to Board staff that the
information contained in Section 5 is the maximum
practicable given uncertainties and that greater
certainty will be provided through the adaptive
management process.

This adequately addressed Board staff’s comment.

Part VI.C.5.b.iv.(5)

"The RAA should clarify
that sufficient sites were
identified so that the
remaining necessary
BMP volume can be
achieved by those sites
that were not 'excluded
for privacy."

No change was made in the
document in response to the
comment.

The Group has indicated to Board staff that the
complete list of potential sites — including the sites that
were “excluded for privacy” — provide the necessary
BMP volume, and that the “excluded for privacy” sites
should be considered since they are still potential
regional BMPs sites within the watershed.

Section 5.4 (pgs. 5-7 through 5-15) lists potential
regional BMPs that each Permittee may implement to
achieve their 2017 and 2024 milestones. The regional
BMPs listed in this section consist of public parks and
do not include sites with addresses that were “excluded
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

for privacy.”

Since the Group’s Pollution Reduction Plan is an “initial
scenario" that may adapt over time by substituting
BMPs that produce an equivalent volume reduction, the
above information given by the Group is sufficient. For
example, through adaptive management, the RAA
(Appendix A-4-1, pg. 64) notes that a jurisdiction may
“‘increase implementation of green streets and reduce
implementation of regional BMPs.”

This adequately addressed Board staff’s comment.

Part VI.C.5.b.iv.(5)

"The RAA identifies zinc
as the limiting pollutant
and notes that this
pollutant will drive
reductions of other
pollutants.

If the Group believes that
that [sic] this approach
demonstrates that
activities and control
measures will achieve
applicable receiving
water limitations, it
should explicitly state
and justify this for each
category 1, 2, and 3
pollutant.”

No change was made in the
document in response to the
comment.

The Group has added additional clarification on its
limiting pollutant approach in Section 5 (pg. 5-1) of the
WMP and in Section 5.3.1 of the RAA (Appendix A-4-1,

pg. 38).

The revised WMP does not state and justify this

approach for each category 1, 2, and 3 pollutant;
however, this is not necessary given the Group’s
limiting pollutant approach.

This adequately addressed Board staff’s comment.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Part VI.C.5.b.iv.(5)

"We note that modeling
was not conducted for
organics (DDT, PCBs,
and PAHSs). It is not clear
why these pollutants
were not modeled or why
previous modeling of
these pollutants could
not be used....An
explanation for the lack
of modeling is needed."

No change was made in the
document in response to the
comment.

The Group has clarified that the Harbor Toxics TMDL
did not directly model these pollutants, but instead used
sediment as a surrogate. To establish baseline
pollutant loading, the Group uses the 90" percentile of
observed concentrations for DDT, PCBs, and PAHSs.
This adequately addressed Board staff's comment.

Part VI.C.5.b.iv.(5)

"...the Dominguez
Channel and Greater Los
Angeles and Long Beach
Harbor Waters Toxic
Pollutants TMDL was
[sic] appears to be
completely omitted from
the draft WMP."

No change was made in this
section of the document and
there is no inclusion of
analysis of pollutant controls,
as requested.

On pgs. 38-39 of Appendix 4, A-4-1, Reasonable
Assurance Analysis, the Group demonstrates that their
limiting pollutant approach takes into account the
Harbor Toxics TMDL by evaluating DDT, PCB, and
PAHs in its RAA. The Group states that implementing
control measures that control zinc will achieve the load
reductions required to achieve the water quality based
effluent limitations (WQBELSs) of the Harbor Toxics
TMDL. This is a reasonable assumption and consistent
with the Harbors Toxics TMDL, in which the Board
acknowledges that implementation of other TMDLs in
the watershed may contribute to the implementation of
the Harbors Toxics TMDL.

For this reason, no condition was included in the
Executive Officer's approval letter to address this
comment.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Part VI.C.5.b.iv.(5)

"Pursuant to Section
VI.C.5.a., the WMP
should be revised to
include an evaluation of
existing water quality
conditions, classify them
into categories, identify
potential sources, and
identify strategies,
control measures, and
BMPs as required in the
permit for San Pedro Bay
unless MS4 discharges
from the LLAR WMA
directly to San Pedro Bay
are being addressed in a
separate WMP."

There is only one reference in
the document to San Pedro
Bay, and it remains
unchanged from the 2014
version of the WMP.

The Group explained to Board staff that discharges to
San Pedro Bay will be addressed by the City of Long
Beach’s WMP, which is currently under review by Board
staff. As a note, the City of Long Beach is the only
Group member adjacent to San Pedro Bay; however,
the portion of Long Beach included in the Lower LA
WMP Group is primarily adjacent to the LA River
Estuary, not San Pedro Bay.

As the original comment notes, this approach is
appropriate. Therefore, no condition was included in the
Executive Officer’s approval letter to address this
comment.

Part
VI.C.5.b.iv.(4)(c)

"The draft WMP appears
to rely mostly on the
phase-out of copper in
automotive brake
pads...to achieve the
necessary copper load
reductions....[O]ther
structural and non-
structural BMPs may still
be needed to reduce Cu
loads sufficiently to
achieve compliance
deadlines for interim
and/or final WQBELs."

No change was made in the
document in response to the
comment.

The RAA’s approach of using zinc as a limiting
pollutant, while anticipating copper reductions through
Senate Bill 346 is an adequate approach to compliance
with copper WQBELSs. Therefore, no condition was
included in the Executive Officer’'s approval letter to
address this comment

The WMP Group has explained its approach and
estimates of copper reductions under Senate Bill 346
have been provided since issuance of comments on the
draft WMP.

This adequately addressed Board staff’s comment.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Part
VI.C.5.b.iv.(5)(c)

"For waterbody-pollutant
combinations not
addressed by TMDLs,
the MS4 Permit requires
that the plan
demonstrate using the
reasonable assurance
analysis (RAA) that the
activities and control
measures to be
implemented will achieve
applicable receiving
water limitations as soon
as possible....[The RAA]
does not address the
question of whether
compliance with
limitations for pollutants
not addressed by TMDLs
could be achieved in a
shorter time frame."

No response identified.

The revised WMP (pg. 5-1) includes new language that
clarifies the Group’s strategy:
Meeting the load reductions determined by the
RAA results in an aggressive compliance
schedule in terms of the technological,
operational, and economic factors that affect
the design, development, and implementation
of the necessary control measures.

The revised WMP provides an estimate of the cost of
structural BMPs and based on this estimated cost,
reiterates the financial difficulties and uncertainties of
implementing the WMP (particularly the lack of funding
sources for controls), and concludes that the
compliance schedule is as short as possible to allow
time to both address technological and operational
challenges and to secure the necessary funding to
implement the watershed control measures in the
WMP.

This additional clarification is a sufficient response to
the comment. The Group’s existing strategy to control
pollutants “as soon as possible” is sound.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Part VI.C.5.b.iv.(5)

"The WMP assumes a
10% pollutant reduction
from new non-structural
controls....additional
support for this
assumption should be
provided, or as part of
the adaptive
management process,
the Permittees should
commit to evaluate this
assumption during
program implementation
and develop alternate
controls if it becomes
apparent that the
assumption is not
supported.”

No change was made in the
document in response to the
comment.

The revised WMP now includes Section 4.3 (pg. 4-4),
which discusses non-modeled controls, including the
10% pollutant reduction from new non-structural
controls.

Section 4.3 also clarifies the support for the 10%
pollutant reduction and commits to a reevaluation of the
assumption: “Agencies will evaluate this assumption
during Program implementation and develop alternate
controls if it becomes apparent that the assumption is
not supported.”

This adequately addressed Board staff’s comment.

Part VI.C.5.b.iv.(5)

"...the predicted baseline
concentrations and loads
for all modeled pollutants
of concern, including
TSS, should be
presented in summary
tables for wet weather
conditions."

No change was made in the
document in response to the
comment.

Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria.

Although TSS is not included, the sediment associated
pollutants are included (DDT, PCB, and PAH).

This adequately addressed Board staff’s comment.

Part VI.C.5.b.iv.(5)

"The report presents the
existing runoff volumes,
required volume
reductions and proposed

No change was made in the
document in response to the
comment.

Attachment B to the revised WMP includes detailed
jurisdictional compliance tables that include runoff
volumes, required volume reductions, and proposed
volume reductions for each subwatershed.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

volume reductions from
BMP scenarios to
achieve the 85th
percentile, 24-hour
volume retention
standard for each major
watershed area....The
same information...also
needs to be presented
for each modeled
subbasin...Additionally,
more explanation is
needed as to what
constitutes the
'incremental' and
‘cumulative’ critical year
storm volumes in table 9-
4 through 9-7 and how
these values were
derived from previous
tables.

"The report needs to
present the same
information, if available,
for nonstormwater
runoff."

Language was added in section 9.2.1 of the RAA
(Appendix, pg. 55) that clarifies the incremental and
cumulative columns in Tables 9-4 through 9-7.

Section 4.2 of the revised WMP commits to re-calibrate
the RAA based on data collected through the
monitoring program (which includes the non-stormwater
outfall screening and monitoring program).

This adequately addressed Board staff’s comment.
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Permit Citation Regional Board

Comment on Draft

Environmental Groups’
Analysis of Revised WMP
WMP Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Lower San Gabriel River

Part "...the WMP should at The response implies no
commitment beyond good
intentions and a willingness to
track progress (or its lack
thereof) through the permit

VI.C.5.b.iv.(4)(b)-(d) | least commit to the
construction of the
necessary number of
projects to ensure
compliance with permit cycle.
requirements per
applicable compliance
schedules."

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

As originally contained in the draft WMP, Section 5.4
(pgs. 5-7 through 5-20) lists the BMP volume capacities
that each Permittee needs to install to comply with
milestones in 2017, 2020, and 2026. These BMP
capacities are taken directly from the WMP’s RAA
analysis.

If a Permittee does not achieve these BMP volume
capacities by a milestone date, they are not in
compliance with their WMP.

Section 5.2 (pg. 5-4) lists structural LID BMPs that are
to be constructed within this permit term. Section 5.3
(pg. 5-4) was revised to include a schedule of feasibility
studies and site assessments for regional projects.
However, the Revised WMP did not contain definitive
milestone dates, nor did it specify the Permittees
responsible for the LID BMPs. The Executive Officer’s
approval letter included a condition that the Group add
definitive dates for these structural BMPs. The Final
WMP includes two new tables, Tables 5-2 and 5-3,
which provide detail on the Permittees responsible for
each LID BMP, and the deadlines and status for the
project tasks (pgs. 5-4 to 5-5).

The Group has conveyed to Board staff that the
information contained in Section 5 is the maximum
practicable given uncertainties and that greater
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

certainty will be provided through the adaptive
management process.

This adequately addressed Board staff’s comment.

Part
VI.C.5.b.iv.(4)(d)

"The MS4 Permit
requires that the WMP
provide specificity with
regard to structural and
non-structural BMPs,
including the number,

type, and location(s), etc.

adequate to assess
compliance. In a number
of cases, additional
specificity....is
needed....there should at
least be more specificity
on actions within the
current and next permit
terms to ensure that the
following interim
requirements are met..."

The response, and other
statements throughout the
document, make it clear that
no commitments to
"specificity or actions" or
associated timelines are
made. There is also no cross-
walk between scheduled
completion dates and interim
compliance deadlines. Given
the vague nature of nearly all
of the "milestones," it's not
surprising that there is no
direct linkage between
actions, meeting interim
requirements, and the
schedule.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

The Revised WMP provided more specificity in Section
5 regarding structural and non-structural BMPs.
Regarding structural BMPs, the Revised WMP includes
a pollutant reduction plan in Section 5.4 (pg. 5-7) that
indicates the BMP volume that each Permittee needs to
install within its jurisdiction at 10%, 35%, and Final
milestone dates (these milestones occur in 2017, 2020,
and 2026, respectively) and also identifies regional
projects that could support achieving the 10% and 35%
milestones.

As stated above, Section 5.2 (pg. 5-4) lists structural
LID BMPs that are to be constructed within this permit
term. Section 5.3 was revised to include a schedule of
feasibility studies and site assessments for regional
projects. However, the Revised WMP did not contain
definitive milestone dates, nor did it specify the
Permittees responsible for the projects. The Executive
Officer’s approval letter included a condition that the
Group add definitive dates for these LID BMPs. The
Final WMP includes two new tables, Tables 5-2 and 5-
3, which provide detail on the Permittees responsible for
each LID BMP, and the deadlines and status for the
project tasks (pgs. 5-4 to 5-5).
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Permit Citation

Regional Board
Comment on Draft
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Environmental Groups’
Analysis of Revised WMP
Responsiveness to

Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

The compliance schedule for nonstructural BMPs
contained in Table 5-1 (pg. 5-3) of the Revised WMP
contained some indeterminate milestone dates and in
the case of TCM-RET-1 “Encourage Downspout
Disconnects,” no interim milestones or milestone dates.
The Executive Officer’s approval letter included a
condition that the Group modify the milestones for these
BMPs. The Final WMP addressed this condition by
including additional milestones and dates for their
achievement.

These details on structural and non-structural BMPs
adequately addressed Board staff's comment.

Part VI.C.5.b.iv.(5)

"The RAA identifies zinc
as the limiting pollutant
and notes that this
pollutant will drive
reductions of other
pollutants.

If the Group believes that
that [sic] this approach
demonstrates that
activities and control
measures will achieve
applicable receiving
water limitations, it
should explicitly state
and justify this for each
category 1,2, and 3

The draft WMP does not

appear to have been modified
in response to this comment.

The Petitioners’ comment and Board staff’s assessment
is similar to that made on the LLAR WMP. (Note: The
RAA for LLAR, LSGR, and the Los Cerritos Channel
WMP Groups were contained in a 347-page attachment
that covered all three watersheds.)

The Group has added additional clarification on its
limiting pollutant approach in Section 5 (pg. 5-1) of the
WMP and in Section 5.3.1 of the RAA (Appendix A-4-1,

pg. 38).

The revised WMP does not state and justify this

approach for each category 1, 2, and 3 pollutant;
however, this is not necessary given the Group’s
limiting pollutant approach.

This adequately addressed Board staff's comment.
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

pollutant.”

Part VI.C.5.b.iv.(5)

"We note that modeling
was not conducted for
organics (DDT, PCBs,
and PAHSs). It is not clear
why these pollutants
were not modeled or why
previous modeling of
these pollutants could
not be used....An
explanation for the lack
of modeling is needed."

No change was made in the
document in response to the
comment.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

The Group has clarified that the Harbor Toxics TMDL
did not directly model these pollutants, but instead used
sediment as a surrogate. To establish baseline
pollutant loading, the Group uses the 90th percentile of
observed concentrations for DDT, PCBs, and PAHSs.
This adequately addressed Board staff's comment.

Part
VI.C.5.b.iv.(4)(c)

"The draft WMP appears
to rely mostly on the
phase-out of copper in
automotive brake
pads...to achieve the
necessary copper load
reductions....[Olther
structural and non-
structural BMPs may still
be needed to reduce Cu
loads sufficiently to
achieve compliance
deadlines for interim
and/or final WQBELSs."

No change was made in the
document in response to the
comment.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

The RAA’s approach of using zinc as a limiting
pollutant, while anticipating copper reductions through
Senate Bill 346 is an adequate approach to compliance
with copper WQBELs. Therefore, no condition was
included in the Executive Officer’s approval letter to
address this comment.

The WMP Group has clarified its approach and
estimates of copper reductions under Senate Bill 346
have been provided since issuance of comments on
draft WMP.

This adequately addressed Board staff’s comment.
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Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Part
VI.C.5.b.iv.(5)(c)

"For waterbody-pollutant
combinations not
addressed by TMDLs,
the MS4 Permit requires
that the plan
demonstrate using the
reasonable assurance
analysis (RAA) that the
activities and control
measures to be
implemented will achieve
applicable receiving
water limitations as soon
as possible....[The RAA]
does not address the
question of whether
compliance with
limitations for pollutants
not addressed by TMDLs
could be achieved in a
shorter time frame."

There is no response to this
comment.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

The revised WMP (pg. 5-1) includes new language that
clarifies the Group’s strategy:
Meeting the load reductions determined by the
RAA results in an aggressive compliance
schedule in terms of the technological,
operational, and economic factors that affect
the design, development, and implementation
of the necessary control measures.

The revised WMP provides an estimate of the cost of
structural BMPs and based on this estimated cost,
reiterates the financial difficulties and uncertainties of
implementing the WMP (particularly the lack of funding
sources for controls), and concludes that the
compliance schedule is as short as possible to allow
time to both address technological and operational
challenges and to secure the necessary funding to
implement the watershed control measures in the
WMP.

This additional clarification is a sufficient response to
the comment. The Group’s existing strategy to control
pollutants “as soon as possible” is sound.

Part VI.C.5.b.iv.(5)

"The draft assumes a
10% pollutant reduction
from new non- structural
controls....additional
support for this

There was no substantial
advance over what was
previously included, though
the issue is acknowledged
explicitly.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

The revised WMP now includes Section 4.3 (pg. 4-4),
which discusses non-modeled controls, including the
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Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

assumption should be
provided, particularly
since the group appears
to be relying almost
entirely on these controls
for near-term pollutant
reductions to achieve
early interim
milestones/deadlines."

10% pollutant reduction from new non-structural
controls.

Section 4.3 also clarifies the support for the 10%
pollutant reduction and commits to a reevaluation of the
assumption: “Agencies will evaluate this assumption
during Program implementation and develop alternate
controls if it becomes apparent that the assumption is
not supported.”

This adequately addressed Board staff’s comment.

Part VI.C.5.b.iv.(5)

"Based on the results of
the hydrology calibration
shown in Table 4-

3, the error difference
between modeled flow
volumes and observed
data is 19%....The higher
error percentage could
be due to the exclusion
of contributions of flow
volume from upstream.
For calibration purposes,
upstream volume should
be included....Once
model calibration has
been completed, the
upstream flow volume
can then be excluded...."

Between the 2014 and 2015
RAA's, the % error improves
from -19.0% to -3.31%. There
is no text change to explain
this difference, nor any
difference in the graphed
monthly hydrographs for
observed and modeled flows.

The Group has clarified that upstream flows were taken
into account in the RAA.

Additionally, the Group has also clarified that the tables
in Sections 4.1.1 and 4.1.2 have been updated to show
the modeled versus observed volume error for the daily
calibration results as opposed to the monthly calibration
results used in the draft WMP.

This addressed Board staff's comment.
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Regional Board Comment'
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WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

Part VI.C.5.b.iv.(5)

"...the predicted baseline
concentrations and loads
for all modeled
pollutants of concern,
including TSS, should be
presented in summary
tables for wet weather
conditions."

No change in the RAA to
address this comment.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria.

Although TSS is not included, the sediment associated
pollutants are included (DDT, PCB, and PAH).

Part VI.C.5.b.iv.(5)

"The report presents the
existing runoff volumes,
required volume
reductions and proposed
volume reductions from
BMP scenarios to
achieve the 85th
percentile, 24-hour
volume retention
standard for each major
watershed area....The
same information...also
needs to be presented
for each modeled
subbasin...Additionally,
more explanation is
needed as to what
constitutes the
'incremental' and
‘cumulative’ critical year
storm volumes in table 9-
6 and 9-7 and how these
values were derived from

The request for a series of
tables by subbasin has not
been met; an added sentence
defines the terms used but
not how the values were
derived from previous tables.
No new information
addressing comment about
non-stormwater runoff.

The Petitioners’ comment and Board staff’'s assessment
is similar to that made on the LLAR WMP.

Attachment B to the revised WMP includes detailed
jurisdictional compliance tables that include runoff
volumes, required volume reductions, and proposed
volume reductions for each subwatershed.

Language was added in section 9.2.1 of the RAA
(Appendix A-4-1, pg. 55) that clarifies the incremental
and cumulative columns in Tables 9-4 through 9-7.
Explanation for how the values were derived from
previous tables is unnecessary since Section 7.11 of
the RAA (Appendix A-4-1, pg. 46) describes how
incremental volume reductions for milestones were
calculated.

Regarding non-stormwater runoff, the revised WMP
does not include the same information for non-
stormwater runoff, however it includes additional
information to support the assumptions used in its dry
weather analysis:

- 10% nonstructural BMP assumption in Section
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previous tables.

"The report needs to
present the same
information, if available,
for non-stormwater
runoff."

4.3
- 25% irrigation reduction assumption in Section
4.2.1

Section 4 of the WMP, the Group commits to re-
calibrate its modeling as data is collected through its
monitoring program (which includes the non-stormwater
outfall screening and monitoring program).

As explained in Section 7.1.2. of the RAA (Appendix A-
4-1, pg. 51), for non-stormwater flows, the Group
assumes a 10% load reduction from nonstructural
BMPs and a 25% reduction in irrigation, which leads to
another modeled load reduction. The remaining load
reduction required for dry weather is assumed to be
addressed by structural BMPs.

Since the Group is committed to recalibrate modeling
with new monitoring data and evaluate the above
assumptions, the revised WMP adequately addressed
Board staff’s comment.

Los Angeles River Upper Reach 2

Part VI.C.5.b.iv.(5)

"The WMP did not model
any pollutants in
Categories 2 and 3.
These pollutants or
surrogates need to be
included in the RAA, or
supported justification for
the use of the proposed
limiting pollutants as

There is no evidence that this
comment was considered or
addressed.

Section 2.4 of the Revised WMP was revised to clarify
that Category 2 and Category 3 pollutants were well
represented by Category 1 pollutants (see Table 2-7).
For example, “coliform bacteria,” a Category 2 pollutant,
is represented by E. coli, a Category 1 pollutant, while
various metals identified as Category 3 pollutants are
represented by other metals that are Category 1
pollutants. This adequately addressed Board staff’s
comment.
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surrogates for each
Category 2 and Category
3 waterbody-pollutant
combination.”

Part VI.C.5.a.iii

"...the WMP should
utilize General Industrial
Storm Water Permittee
monitoring results...to
assess and potentially
refine estimates of
pollutant loading from the
identified "non-MS4"
areas.

The recommended action
was not done.

Section 2 of the revised and final WMP was amended
to include details on the Group’s analysis of non-MS4
industrial stormwater data. The following discussion
was included on page 30 both the revised WMP and
final WMP:

Monitoring data, from non-MS4 Permittees in
the LAR UR2 WMA [watershed management
area], were also reviewed, however of 161
General Industrial Permittees within the WMA,
only 35 were found to have submitted data to
the State Storm Water Multiple Application and
Report Tracking System (SMARTS) website.
Initially, this data was briefly reviewed and
appeared to have little diagnostic value in
predicting pollutant sources or loads.
Following receipt of the Board WMP comment
letter, the analysis was repeated and again the
data was found to be of limited value in guiding
either current pollutant sources assessments
or developing credible industrial land use
pollutant EMCs. In the majority of cases, the
monitoring data appeared variable and
inconsistent, reported with mistaken
concentration units, and the analytical
parameters tracked were unrelated to likely
facility pollutants or observed watershed
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impairments. A determination was made that
this data did not meet the RAA Guideline
criteria for being sustentative and defensible.
In addition, the current versions of Permit
approved RAA models are limited to less than
20 land wuse categories, preventing the
application of SMARTS Monitoring Data to
individual Industrial Permittees.

The approach in the final WMP is reasonable in light of
this analysis.

Part VI.C.5.a.iii

"The draft WMP should
consider existing TMDL
modeling data, where

available, when refining
the source assessment.

There is no evidence that this
comment was considered or
addressed.

The Group and Board staff discussed the existing
TMDL modeling and found it too general to refine the
Group’s source assessment for its watershed area. The
Group did, however, add detail to the discussion of
TMDL source assessments in Section 2.3 of its Revised
WMP, including consideration of recent TMDL
monitoring data. This is appropriate as the comment
was for the Group to consider existing TMDL modeling
data.

Part VI.C.5.a.iii

"A process and schedule
for developing the
required spatial
information on catchment
areas to major outfalls
should be proposed, if
this information does not
already exist."

There is no evidence that this
comment was considered or
addressed.

The Group clarified that some of the required spatial
information was presented in the Coordinate Integrated
Monitoring Program (CIMP). For the remainder, the
Group committed to developing it as it implements its
illicit connection/illicit discharge activities, non-
stormwater screening and prioritization, and source
identification.
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WMP Responsiveness to Conditions of Approval

Part VI.C.5.b
Part VI.C.5.b.iv.(5)

"The draft WMP does not
clearly specify a strategy
to comply with the interim
WQBELSs for the LA
River metals
TMDL....Further
discussion of current
compliance with the LA
River nitrogen
compounds TMDL, for
which there is a final
compliance deadline of
2004, is also needed..."

There is no evidence that this
comment was considered or
addressed.

Sections 4 and 5 of the Revised WMPs were revised to
add clarity and specificity to the Group’s phased
implementation schedule relative to interim TMDL
compliance deadlines.

The Revised WMP also summarizes monitoring data
from the LA River Metals TMDL coordinated monitoring
program, which indicate that metals rarely exceed
receiving water limitations during dry-weather at
monitoring stations adjacent to the LAR UR2 watershed
management area. (The interim compliance deadline of
2020 for metals in dry weather is one of the nearer term
deadlines for the Group.) Regarding compliance with
the LA River nitrogen compounds TMDL, the Group
included an expand discussion in the RAA explaining
that no nitrogen pollutant reduction was required.

The Group will further evaluate whether past interim
and final deadlines have been met as data are collected
through the Group’s CIMP.

Part VI.C.5.b

"...the specific LID street
projects and their
locations are not
identified. The draft WMP
should provide as much
specificity as feasible in
describing the potential
locations for

LID streets. Additionally,
the permittees that would
be responsible for

Section 4.3.3.2 identifies on
proposed LID street BMP in
Vernon and one completed
and one potential LID street
BMP in Commerce. It went on
to give some budgetary
rationalizations. Mere
mention of three LID street
BMPs, only one finished or
with a solid commitment, is
unresponsive.

Table 4-10 of the revised and final WMP lists the extent
of LID streets that will be required within the jurisdiction
of each LAR UR2 Permittee. Additionally, Section
4.3.3.2 (Revised WMP) and Section 4.5.2 (Final WMP)
state:
...they [LID streets] will be located near runoff
collection or discharge points where their
benefit is most easily accessed and
quantifiable. LID Streets were applied to treat
25 percent of commercial and residential land
uses in areas that were not tributary to
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implementing LID street
projects should be
specified."

proposed regional BMPs on the Los Angeles
River side of LAR UR2 WMA.

The revised WMP identifies three near-term LID street
BMPs in Section 4.3.3.2. The approval letter included a
condition, directing the Group to provide interim
milestones for LID Street implementation associated
with the areas identified in Table 4-10. The Final WMP
provides additional interim milestones for both specific
projects and overall green street implementation in
Table 5-1. The Final WMP also includes additional
detail in Section 3.3.3 on green street projects in
progress or recently completed with the LAR UR2
WMA, and greater detail in Section 4.5.2 on the type,
location and treatment scale of planned green street
projects. The additional detail and commitments
adequately addressed Board staff's comment.

Part VI.C.5.b

"The WMP assumes a
significant reduction in
copper based on the
phase-out of copper in
automotive brake
pads...to achieve the
necessary copper load
reductions....[A]dditional
structural BMPs may still
be needed to reduce
copper loads prior to
entering receiving waters
and eliminate copper
exceedances of RWLs."

Section 3.3.2 reasons that the
phase-out is ahead of
schedule and that other
copper reductions will be
afforded by source controls
for zinc. Section 4.3.2.2 also
discusses the issue but with
nothing beyond the content of
the draft WMP. The WMP
shows no analysis of other
sources and their
magnitudes, how the
accelerated phase-out might
affect copper concentrations

The RAA’s approach of using zinc as a limiting
pollutant, while anticipating copper reductions through
Senate Bill 346 is an adequate approach to compliance
with copper WQBELSs. Therefore, no condition was
included in the Executive Officer’'s approval letter to
address this comment.

The WMP Group has clarified its approach and
estimates of copper reductions under Senate Bill 346
have been provided since issuance of comments on the
draft WMP. Specifically, the Revised WMP provided
detail on expected reductions in copper runoff under
various implementation scenarios at TMDL compliance
milestones (Section 4.3.2.2, Table 4-8, pg. 87).
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WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

and loadings, or how source
controls for zinc will affect
copper. Sources of zinc and
copper are not necessarily
coincident, and frequently are
not.

This adequately addressed Board staff’'s comment.

Part VI.C.5.b.iv.(5)

"Table 1-5 should be
updated....The
concentration-based
WQBELSs for metals on
page 78 are incorrect...."

There is no evidence that this
comment was considered or
addressed.

The revised WMP did not correct the error. However,
during a subsequent meeting, Board staff directed the
Group to correct Table 1-5 to reflect the correct
effective date for the Los Angeles River Nitrogen
Compounds and Related Effects TMDL. The final WMP
has the correct date in Table 1-5. During the same
meeting, Board staff directed the Group to revise the
concentration-based WQBELs for metals, which were
presented as water effects ratio (WER)-adjusted
WQBELSs, as the recently adopted WERSs are not yet in
effect. The final WMP was revised to present the
currently applicable WQBELSs.

Part VI.C.5.b.iv.(5)

"The differences
between baseline
concentrations/loads and
allowable
concentrations/loads
should be presented in a
time series...and then as
a summary of 90th
percentile of the
differences between
pollutant
concentrations/loads and
allowable

There is no evidence that this
comment was considered or
addressed.

Section 4.4 (Modeling Output) of the Revised WMP and
Section 4.5 (Modeling Output) of the Final WMP states:
[tlhe following tables present individual and
summed BMP load reductions for fecal
coliform, copper, and zinc for the Los Angeles
River and Rio Hondo drainage areas. The
following tables will follow the units presented
in Attachment O of the MS4 Permit. Bacteria
loads will be presented in MPN/day, and metal
loads will be presented in kg/day. Bacteria load
reduction results (Table 4-20 and Table 4-21)
are shown for the final wet-weather bacteria
TMDL compliance date of 2037, modeled
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concentrations/loads for
wet weather periods, in
units consistent with the
applicable WQBELs and
Receiving Water
Limitations..."

using rainfall data from the 90th percentile year
based on wet days (2011). Metals load
reduction results (Table 4-22 and Table 4-23)
are shown for the final wet-weather metals
TMDL compliance date of 2028, modeled
using rainfall data from the 90th percentile year
based on rainfall (1995). Average (mean) load
reduction results are shown, as well as the
interquartile ranges (25th to 75th percentiles),
to reflect model output variability, which is
primarily driven by land use EMC variability.

Time series data were provided in model output files.
Total BMP load reductions that exceed the target load
reductions indicate that reasonable assurance (of
meeting the permit limits) has been demonstrated for
that pollutant for that drainage area. The tables in
combination with the model output files adequately
addressed Board staff's comment.

Part VI.C.5.b.iv.(5)

"...a detailed explanation
should be provided of the
calculations used to
derive the target load
reductions.”

There is no evidence that this
comment was considered or
addressed.

Section 4.3.1, Target Load Reductions, details how the
Target Load Reductions were calculated. The Group
provided model input and output files that allowed
Board staff to verify the calculated Target Load
Reductions. The Groups’ explanation adequately
addressed Board staff's comment.

Part VI.C.5.b.iv.(5)

"Model output should
also be provided for
phased BMP
implementation to
demonstrate that interim

There is no evidence that this
comment was considered or
addressed.

The Group submitted the model input and output file in
in response to Board staff’s request. The revised WMP
relies on a storm water volume capture approach to
demonstrate compliance with WQBELs and receiving
water limitations. The modeling calculated the




Staff Response to Petitioners’ Detailed Technical Comments

-24 -

Attachment 1

Permit Citation

Regional Board
Comment on Draft
WMP

Environmental Groups’
Analysis of Revised WMP
Responsiveness to
Regional Board Comment'

Regional Board Staff's Assessment of Revised
WMP Responsiveness to Comments and/or Final
WMP Responsiveness to Conditions of Approval

WQBELSs for metals and
bacteria will be met."

necessary volume capture to achieve compliance with
WQBELSs and receiving water limitations. Section 4.3.1,
Target Load Reductions, includes the calculated
volume capture of the BMPs that need to be
implemented to achieve compliance. Table 5-1 of the
revised WMP identifies the proposed control measure
implementation schedule based on the phasing needed
to achieve compliance with interim and final compliance
targets for both bacteria and metals. The final WMP
was revised in response to a condition in the Executive
Officer’s approval letter to modify the title of Table 5-1
to Control Measure Implementation Schedule, removing
the word “tentative” from the title.

Part VI.C.5.b.iv.(5)

"The ID number for each
of the 50 subwatersheds
from the model input file
should be provided and
be shown in the
simulation domain to
present the geographic
relationship of
subwatersheds within the
watershed area that are
simulated in the LSPC
model."

There is no evidence that this
comment was considered or
addressed.

The Group provided the subwatershed ID numbers as
well as submitted the model input and output files in
response to Board staff’'s request.
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Part VI.C.5.b.iv.(5)

"The flow, runoff volume
and water quality....time
series output at the
watershed outlet as well
as for each modeled
subbasin should be
provided using the 90th
percentile critical
conditions....to estimate
the baseline condition. In
addition, per RAA
Guidelines, the model
output should include
stormwater runoff volume
and pollutant
concentration/load at the
outlet and for each
modeled subbasin for
each BMP scenario as
well..."

There is no evidence that this
comment was considered or
addressed.

The Group submitted the model input and output files in
in response to Board staff’s request. The time series
output is contained within the submitted model files.

Part VI.C.5.b.iv.(5)

"The identification of the
90th percentile years in
Table 4-2 needs to be
supported by presenting
historical hydrological
data to demonstrate the
selected critical period
will capture the variability
of rainfall and storm
sizes/conditions."

The presentation does not
demonstrate that the choice
of critical years given in Table
4-2 is correct. The analysis
and graphing are not for
precipitation frequency, as
requested by the comment,
but flow rate frequency. The
addition to the WMP is thus
unresponsive.

Section 4.3.1, Target Load Reductions, of the revised
WMP clearly states LACFCD's South Gate Transfer
Station (D1256) rain gauge is associated with the
largest unit area within the WMA, as demonstrated in
Figure 4-4 and was therefore assumed to be
representative of atmospheric conditions for the sub-
region. The period of record for the gage is 1986-2011.
The final WMP was revised to include Table 4-1, which
lists the annual rainfall depth, for each year, for the
period of 1989 to 2011. The comment was
appropriately addressed.
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Regional Board Comment'

Part VI.C.5.b.iv.(5) | "Model simulation for Two paragraphs were added | The models identified in the Los Angeles County MS4
copper, lead, zinc, to the WMP in section 4.3 Permit for use in conducting Reasonable Assurance
nitrogen, and bacteria reasoning that the approved Analysis were selected because they can represent
under the dry weather models are not applicable to | rainfall and runoff processes of urban and natural
condition was not dry weather. Yet the watershed systems. The models were designed to
included in the Report consultant who prepared the | model rain events and the resulting pollutant loads
and needs to be Lower San Gabriel River RAA | based on predictable rainfall-runoff relationships.
addressed.” developed methodology to

simulate dry weather While several Groups used the models to strategically
conditions and to develop plan dry weather compliance, they did so in a novel

dry-weather pollutant manner by modeling irrigation flow as a simulated rain
reduction targets. event. This approach was taken by watershed groups

where the Permittees determined that irrigation flow
may be a significant source of dry weather pollutant
loading in their watershed.

Generally, modeling of non-stormwater discharges is
not conducted due to uncertainties in predicting dry-
weather runoff volume, which is driven by variable and
unpredictable human activities rather than climatic
factors. As such, dry weather compliance strategies are
generally more conceptual, targeting reduction in non-
stormwater discharges through implementation of illicit
discharge elimination programs and BMPs for
stormwater runoff that can have the added benefit of
addressing dry-weather runoff as well. Section 4.3,
Modeling Process, of the revised WMP states in part,
“[a]lthough model simulations for dry weather are not
included, dry weather compliance is demonstrated by
the Los Angeles River Bacteria TMDL Load Reduction
study, Los Angeles River Metals TMDL CMP Annual
Reports, and will continue to be assessed through
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CIMP implementation, particularly dry-weather receiving
water monitoring and non-stormwater outfall screening,
source assessments, and monitoring” (pg. 75).

The approval letter also included a condition, requiring
the Group to include reference to the LA River Bacteria
TMDL dry-weather load reduction strategy (LRS),
submitted by the Group in December 2014, and the
specific steps and dates for investigating outlier outfalls
as set forth in the LRS. The Final WMP includes a new
section 3.1.5.3 and revisions to Table 1-6, which
identify steps and dates for investigating outlier outfalls
as required by the condition in the approval letter (pg.
41). The dry weather RAA approach is appropriate.




ATTACHMENT 2

Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP)

Environmental Groups’
Assessment of Revised

Regional Board Staff’'s Assessment of
Revised and Final WMP Responsiveness

Mvzztazr:r:z(:\t SuIrEnn;g:)ynmeF?;glifnrglugcfar d WM_P Responsiveness to to Regional Board Commt_ent .
Group Comment on Draft WMP Regional Board Comment (page number or section of revised/final
(page number of March 2015 WMP noted for reference)
letter noted for reference)
Identify and address Category 3 The Category 3 pollutants Tables 2-6 and 2-7 in the revised WMP (pp.
Water Body-Pollutant [total phosphorus, pH, total 29, 34) and final WMP (pp. 29, 34) list
Combinations (WBPCs) in RAA suspended solids, chromium, | potential Category 3 pollutants. Both note
and WMP similar to Category 1 and nickel] are not that the data used to identify these Category
WBPCs; analyze load reductions represented on the Category 1 | 3 pollutants are from outside of the Group’s
from proposed watershed control or 2 lists. (Page 3) boundaries. Therefore, the WMP commits to
measures. obtaining data applicable to the LAR UR2
subwatershed area to update the Category 3
pollutants through the Group’s Coordinated
Integrated Monitoring Program (CIMP) and
the adaptive management process. This is a
reasonable approach as receiving water
(1) monitoring under the previous LA County
Los Angeles MS4 Permit was limited to several mass
River Upper emissions stations (typically one per
Reach 2 watershed), which limits the ability of some

The WMP needs to provide support
for the assumption that Category 2
and 3 pollutants will be addressed
by focusing on the limiting bacteria
and metals pollutants.

It is false that total nitrogen
(TN) and Category 1 inorganic
nitrogen compounds are “the
same pollutant” because TN
consists of, in addition to
inorganic compounds, various
organic nitrogen compounds.
The Environmental Groups
further state, “[t]here is no
evidence that this comment

groups to identify Category 3 pollutants.

While it is true that TN and inorganic
nitrogen compounds are not the same
pollutant, in the RAA, the use of subset of
pollutants that are proxies for other Category
1, 2 and 3 pollutants is a reasonable and
necessary approach as the models identified
for use in the permit were developed to
model a subset of pollutants. (For example,
the Countywide Watershed Management
Modeling System (WMMS) models TN,
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Attachment 2

Environmental Groups’
Assessment of Revised

Regional Board Staff's Assessment of
Revised and Final WMP Responsiveness

MWatershed Enwronmental_ Groups WMP Responsiveness to to Regional Board Comment
anagement Summary of Regional Board Reai | Board C i b ti f revised/final
Group Comment on Draft WMP egional Board Commen (page number or section of revised/fina
(page number of March 2015 WMP noted for reference)
letter noted for reference)
[by Board staff] was which includes both inorganic and organic
considered.” nitrogen compounds.) This is based on the
(Pages 3-4) knowledge that the baseline loading, target
reductions and anticipated reductions with
best management practices (BMP)
implementation of other pollutants with
similar sources and fate and transport
mechanisms will be represented by the
subset of modeled pollutants. It is also based
on the fact that some pollutants will drive
BMP implementation (i.e., these “limiting”
pollutants will require the most aggressive
suite of BMPs to meet water quality
requirements). The revised and final WMP
adequately describe this approach and the
rationale in Section 4.0 on page 70 and 73,
respectively.
Use General Industrial Stormwater | Although some of the data Section 2 of the revised and final WMP was
Permit monitoring results and other | may be inadequate, additional | amended to include details on the Group’s
data to refine estimates of pollutant | data should be used wherever | analysis of industrial stormwater data. The
loading from non-MS4 areas in the | possible, including regional following discussion was included on page
RAA and WMP. data, data from the literature of | 30 of both the revised WMP and final WMP:
2) the field, and data from
Los Angeles permitted indu§tries Monitpring qlata, from non-MS4
River U elsewhere. Using the best Permittees in the LAR UR2 WMA
pper . .
Reach 2 available data for this purpose [watershed management area],

would not be inconsistent with
other modeling and analysis
strategies pursued in the
WMP; e.g., almost all receiving
water data relied upon are
from outside the reach in

were also reviewed, however of 161
General Industrial Permittees within
the WMA, only 35 were found to
have submitted data to the State
Storm Water Multiple Application
and Report Tracking System
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Environmental Groups’ Regional Board Staff's Assessment of
Watershed Environmental Groups’ Assessment o_f Revised Revised and _Flnal WMP Responsiveness
- WMP Responsiveness to to Regional Board Comment
Management Summary of Regional Board . . : .

Grou Comment on Draft WMP Regional Board Comment (page number or section of revised/final

P (page number of March 2015 WMP noted for reference)

letter noted for reference)
question. (SMARTS) website. Initially, this
(Page 4) data was briefly reviewed and

appeared to have little diagnostic
value in predicting pollutant sources
or loads. Following receipt of the
Board WMP comment letter, the
analysis was repeated and again
the data was found to be of limited
value in guiding either current
pollutant sources assessments or
developing credible industrial land
use pollutant EMCs. In the majority
of cases, the monitoring data
appeared variable and inconsistent,
reported with mistaken
concentration units, and the
analytical parameters tracked were
unrelated to likely facility pollutants
or observed watershed
impairments. A determination was
made that this data did not meet the
RAA Guideline criteria for being
sustentative and defensible.

When presented with this analysis, Board
staff agreed that the data were not
appropriate to use to refine estimates of
pollutant loading from industrial facilities
within the LAR UR2 WMA. Consequently,
the LAR UR2 Watershed Management
Group relied upon the regional event mean
concentrations (EMCs) to determine
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Attachment 2

Environmental Groups’
Assessment of Revised

Regional Board Staff's Assessment of
Revised and Final WMP Responsiveness

MWatershed Enwronmental_ Groups WMP Responsiveness to to Regional Board Comment
anagement Summary of Regional Board Reai | Board C i b ti f revised/final
Group Comment on Draft WMP egional Board Commen (page number or section of revised/fina
(page number of March 2015 WMP noted for reference)
letter noted for reference)
baseline loading from industrial areas within
its subwatershed area. The analysis of
monitoring data submitted by general
industrial stormwater permittees within the
subwatershed and discussion of TMDL
source assessments in Section 2.3, and the
use of regional land use specific EMCs in the
RAA, adequately addressed Board staff’s
comment.
Specify why the LA River metals No assessment was provided | A number of Permittees opted to further
TMDL is not included as Category | by the Environmental Groups, | subcategorize pollutants within Categories 1,
1a since some compliance but the following statement 2 and 3, though such subcategorization is
deadlines have passed. was in the letter, “[t]here is no | not required by the permit. In this case, the
evidence that this comment revised WMP does not specify why metals
The WMP does not specify a was considered.” are not included in Category ‘1a,” but the
strategy to comply with interim LA | (Page 4) revised and final WMP does accurately
River metals TMDL WQBELs and identify the past interim compliance
specifically needs to be revised to milestones for metals in Table 1-6 (p. 18)
(3) document either that past and appropriately identifies metals as
Los Angeles | deadlines have been achieved or Category 1 pollutants in Tables 2-6 and 2-7
River Upper | provide a strategy to do so. (pp- 29, 34).
Reach 2

Both also note the following in Section 2.3
Source Assessment, which informs the
Group’s prioritization of pollutants, “[a]s
summarized in the Los Angeles River Metals
TMDL CMP Annual Reports, dry-weather
monitoring data from stations adjacent to the
LAR UR2 WMA were rarely in exceedance
for metals.” The revised and final WMP
clearly state that the Group will continue to
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Group

Environmental Groups’
Summary of Regional Board
Comment on Draft WMP

Environmental Groups’
Assessment of Revised
WMP Responsiveness to
Regional Board Comment
(page number of March 2015
letter noted for reference)

Regional Board Staff's Assessment of
Revised and Final WMP Responsiveness
to Regional Board Comment
(page number or section of revised/final
WMP noted for reference)

monitor for dry weather metal
concentrations, as proposed in the CIMP,
and implement the structural and non-
structural watershed control measures
identified in Section 5 to further identify and
control the sources of metals in runoff and
LAR UR2 WMA receiving waters. Through
the CIMP, data will be obtained to evaluate
whether past deadlines have been achieved.
This adequately addressed Board staff’s
comment.

(4)
Los Angeles
River Upper
Reach 2

The WMP needs to include a firm
schedule for implementation of
trash TMDL BMPs.

The Environmental Groups’
state that there is no evidence
that this comment was
considered. (Page 4)

Both the revised and final WMP include the
final implementation date of October 1, 2015
in Table 5-1 on pages 104 and 117,
respectively, which is consistent with the
trash TMDL schedule. The revised WMP
identified challenges with retrofitting
remaining catchbasins with full capture
devices (p. 40). However, the approval letter
included a condition, directing the Group to
include a strategy to address the remaining
catchbasins as necessary to comply with the
trash TMDL. The final WMP includes
discussion of the Group’s final trash TMDL
implementation steps to overcome these
retrofitting challenges in Section 3.1.5.3 on
page 41.
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Environmental Groups’
Assessment of Revised

Regional Board Staff's Assessment of
Revised and Final WMP Responsiveness

MWatershed Enwronmental_ Groups WMP Responsiveness to to Regional Board Comment
anagement Summary of Regional Board Reai | Board C i b ti f revised/final
Group Comment on Draft WMP egional Board Commen (page number or section of revised/fina
(page number of March 2015 WMP noted for reference)
letter noted for reference)
The WMP should provide as much | The Environmental Groups Table 4-10 of the revised and final WMP lists
specificity as feasible in describing | state that the information in the | the extent of LID streets that will be required
the locations of LID streets and draft and revised WMP is within the jurisdiction of each LAR UR2
permittees responsible for them. insufficient. Permittee. Additionally, Section 4.3.3.2
(Page 5) (Revised WMP) and Section 4.5.2 (Final
WMP) state, “...they [LID streets] will be
located near runoff collection or discharge
points where their benefit is most easily
accessed and quantifiable. LID Streets were
applied to treat 25 percent of commercial
and residential land uses in areas that were
not tributary to proposed regional BMPs on
the Los Angeles River side of LAR UR2
WMA.” The revised WMP identifies three
(5) near-term LID street BMPs in Section
Los Angeles 4.3.3.2. The approval letter included a
River Upper condition, directing the Group to provide
Reach 2 interim milestones for LID Street

implementation associated with the areas
identified in Table 4-10. The Final WMP
provides additional interim milestones for
both specific projects and overall green
street implementation in Table 5-1. The Final
WMP also includes additional detail in
Section 3.3.3 on green street projects in
progress or recently completed with the LAR
UR2 WMA, and greater detail in Section
4.5.2 on the type, location and treatment
scale of planned green street projects. The
additional detail and commitments
adequately addressed Board staff’'s
comment.
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Environmental Groups’
Assessment of Revised

Regional Board Staff's Assessment of
Revised and Final WMP Responsiveness

Mvzzgzr:;i‘:‘t Sufnnggl?ynmegéglifnrglug:ar d WM_P Responsiveness to to Regional Board Comment
Group Comment on Draft WMP Regional Board Comment (page number or section of revised/final
(page number of March 2015 WMP noted for reference)
letter noted for reference)
The WMP should provide more There is no evidence that this | Section 1 of the revised and final WMP state,
detail on how the adaptive comment was considered, and | “[t]his WMP plan is a critical component of
management process will be the subject is crucial to the iterative Adaptive Management Process
implemented. success in reaching (AMP) strategy and will be updated every
compliance. two years as described in the MS4 Permit, or
(Page 5) amended with minor corrections as
warranted by changing regional precedents
and the development of new scientific and
technical data.” The final WMP also states in
(6) Section 4.0, “...CIMP implementation, outfall
Los Angeles monitoring, and the adaptive management
River Upper process, should allow directly applicable
Reach 2 local LAR UR2 WMA models to be
developed, tested, and calibrated based on
observed data, allowing revision of this initial
RAA and consideration of different
pollutants, standards, and implemented
watershed control measures” (p. 79). The
Executive Officer also provided additional
direction on the adaptive management
process to all Permittees implementing a
WMP in the letters approving the WMPs.
(7) The WMP needs to include specific | A comparison of page On the basis of discussions at technical
Los Angeles commitments to implement the numbers is by no means advisory committee (TAC) meetings and,
River Upper | non-structural BMP enhancements, | documentation that load specifically, RAA subcommittee meetings,

Reach 2

or not rely upon the 5% load

reduction will result. Non-

the RAA guidance document developed by
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reduction anticipated from their

use.

structural BMPs beyond street
vacuuming are ignored.
(Page 5)

Regional Board staff allows Permittees to
assume a 5% reduction in pollutant load
from the baseline load in light of the
additional minimum control measures
(MCMs) in the 2012 permit as compared to
the 2001 permit.

Section 3.1 of the Revised WMP discusses
new minimum control measures (MCM)
provisions of the 2012 permit that will
support a reduction in pollutant loads, while
Table 3-8 on page 68 identifies specific non-
structural BMPs that will be implemented by
the Permittees of the LAR UR2 WMA
consistent with, or in addition to, the baseline
provisions of the 2012 permit. Table 3-8
includes a suite of non-structural BMPs;
street vacuuming is only one among this
suite.

The Executive Officer’s approval letter
included conditions, directing the Group to
revise certain sections of the WMP to clarify
the Permittees’ commitments regarding non-
structural BMP implementation. Sections 3.1
and 4.4.4 of the final WMP note some of the
differences in MCM requirements from the
2001 permit and the 2012 permit, and Table
3-8 of the final WMP (pp. 69-70) provides
greater specificity with regard to the non-
structural BMPs that each Permittee within
the LAR UR2 WMA will implement, including




Assessment of NRDC/LAWK/HTB March 25, 2015 Letter

Attachment 2

Environmental Groups’
Assessment of Revised

Regional Board Staff's Assessment of
Revised and Final WMP Responsiveness

MWatershed Enwronmental_ Groups WMP Responsiveness to to Regional Board Comment
anagement Summary of Regional Board Reai | Board C i b ti f revised/final
Group Comment on Draft WMP egional Board Commen (page number or section of revised/fina
(page number of March 2015 WMP noted for reference)
letter noted for reference)
the timing of implementation. This
adequately addressed Board staff’'s
comment.
The WMP is predicated on the The draft WMP is vague and In the revised and final WMP, the LAR UR2
assumption that industries will does not even name, let alone | Watershed Management Group commits to
eliminate their contributions to commit to, specific measures | complying with all Industrial/Commercial
receiving water exceedances as such as those mentioned in Facilities Pollutant Control Program
required by their permits. However, | the Board’s comment. provisions of the 2012 permit. In the Final
it is important that the jurisdictions | (Page 6) WMP, Table 3-8 is revised to include specific
ensure that industries implement commitments to non-structural BMPs in
(8) required BMPs through various addition to implementation of the baseline
Los Angeles | actions, such as tracking critical provisions of the Industrial/Commercial
River Upper | sources, education, and inspection. Facilities Pollutant Control Program
Reach 2 provisions and indicates each Permittee's
specific commitments, including timing of
implementation. Additionally, Section 3.1.1.2
of the Final WMP considers additional
enhancements to the program in certain
jurisdictions with more extensive industrial
area (e.g., City of Commerce).
The differences between baseline | There is no evidence that this | Section 4.4 (Modeling Output) of the Revised
concentrations/loads and allowable | comment was considered. WMP and Section 4.5 (Modeling Output) of
concentrations/loads should be (Page 6) the Final WMP states:
9) presented in a time series for each
Los Angeles | pollutant... [t]he following tables present
River Upper individual and summed BMP load
Reach 2 In addition, a detailed explanation reductions for fecal coliform,

should be provided of the
calculations used to derive the

copper, and zinc for the Los
Angeles River and Rio Hondo
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target load reductions.

Note: The March 25, 2015 Letter
referenced RAA Comment B3, but
misstated comment to read, “Give
model output for interim WQBELSs.”

drainage areas. The following
tables will follow the units
presented in Attachment O of the
MS4 Permit. Bacteria loads will be
presented in MPN/day, and metal
loads will be presented in kg/day.
Bacteria load reduction results
(Table 4-20 and Table 4-21) are
shown for the final wet-weather
bacteria TMDL compliance date of
2037, modeled using rainfall data
from the 90" percentile year
based on wet days (2011). Metals
load reduction results (Table 4-22
and Table 4-23) are shown for the
final wet-weather metals TMDL
compliance date of 2028, modeled
using rainfall data from the 90th
percentile year based on rainfall
(1995). Average (mean) load
reduction results are shown, as
well as the interquartile ranges
(25th to 75th percentiles), to
reflect model output variability,
which is primarily driven by land
use EMC variability.

Time series data were provided to the Board
in model output files. Total BMP load
reductions that exceed the target load
reductions (TLRs) indicate that reasonable
assurance (of meeting the permit limits) has
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been demonstrated for that pollutant for that
drainage area. This explanation along with
the model output files adequately addressed
Board staff’s comment.
Describe how the model was This [description in section 4.5] | Section 4.1.3.1 (Hydrology Calibration) of the
calibrated. does not demonstrate Final WMP details the approach used for
calibration. A calibration model calibration. It states, in part, “[a]s part
adjusts model parameters as of the Los Angeles County WMMS system,
needed to bring observed and | the LSPC module, including the Los Angeles
simulated values into as much | River Watershed, was calibrated for
agreement as can be hydrology and water quality performance.
accomplished. What the final Input parameters and model settings were
sentence of the response not modified during the LAR UR2 WMA
describes is not calibration but | RAA, so the original County calibration
instead a verification step, results should continue to apply; however
(10) which is a demonstration of they are partially repeated and summarized
Los Anael the degree of difference that herein, with an emphasis on local or WMA
g ge‘es ill exists between an applicability” (p. 75). Section 4.1.3.1 also
River Upper .St' PPIK y p. 7o) .
Reach 2 independent observed data set | clarifies the calibration process by stating,

and simulated values after
calibration. There is no
evidence presented that either
operation has been completed.
(Page 6)

“[t]he County calibration documentation
allows us to compare and summarize LSPC
predicted and observed flows for key
locations within watershed. As shown in
Figure 4-1, for the Los Angeles River at
Sepulveda Dam from October, 2002 to
October, 2006, an average difference of
1.25% in annual stream volumes was
observed placing these results within RAA
Guidelines ‘very good’ range. For the period
between October 1988 and October 1992 as
shown in Figure 4-2, the watershed LSPC
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model similarly compared favorably with
downstream USGS gauge 11103000, with
an average difference of only 4.37%, which
is also within the ‘very good’ range.” (p. 75)
Additionally, in the Executive Officer’s
approval letter, a condition was included to
provide the comparison of runoff volumes
from Loading Simulation Program in C++
(LSPC) and Structural BMP Prioritization and
Analysis Tool (SBPAT) as an appendix or
subsection to the model calibration section.
The Final WMP provided this comparison in
Table 4-2 on page 89. This is a reasonable
approach given available data for the LAR
UR2 WMA. The approval letter also directed
the LAR UR2 Watershed Management
Group to refine and recalibrate its RAA
based on data obtained through the Group’s
CIMP, which will be specific to the LAR UR2
WMA, as part of the adaptive management
process.

(1)
Lower Los
Angeles
River

Consider other TMDL source
investigations (e.g., for metals).

No difference in draft and
revised WMPs in how metals
TMDL results were reported or
used in section 2.2.4, in
particular for source
investigation.

(Page 7)

Section 2.2.4 is part of the Water Quality
Characterization section of the WMP rather
than the Source Assessment section. Data
collected since 2008 per the LA River Metals
TMDL are presented in this section.

The WMP’s source assessment in Section
2.3 (starting on page 2-34) considers TMDL
source investigations by citing TMDL
findings that were not included in the draft
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WMP. For example:

- Pg. 2-36: LA River Nitrogen
Compounds and Related Effects
TMDL — Wastewater reclamation
plants are largest source of nutrient
loadings;

- Pg. 2-37: LA River Metals TMDL —
Stormwater accounts for the majority
of annual loading for various metals
(40-95%); POTWs are primary
source of metal loadings in dry
weather;

- Pg. 2-34: LA River Bacteria TMDL —
Dry weather urban runoff and
stormwater are the primary sources
of bacterial loading in the watershed;
and

- Pg. 2-39: LA River Trash TMDL —
Urban runoff is the dominant source
of trash.

(2)
Lower Los
Angeles
River

Need: (1) map of major outfalls and
structural controls, (2) outfall
database, (3) maps of 53
subcatchments or process and
schedule to develop.

Maps of major outfalls and
structural controls is a permit
requirement, which is not met
here.

(Page 7)

The LLAR Group has provided maps of
major outfalls and structural controls (see
Revised WMP, Section 3.4.3.3, Figure 3-16
and Chapter 4). Information pertaining to the
outfall database was submitted with the
CIMP. What the Group cannot provide
readily are the drainage areas associated
with each major outfall. However, Board
staff’s original comment states that if maps
are not readily available, a process and
timeline can be proposed.
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The LLAR Group has indicated the difficulty
of providing the requested catchment area
information as part of its WMP submittal and
has made a 1-year timeline to provide the
catchments for major outfalls with significant
discharges and outfalls where stormwater
monitoring will occur. The CIMP also notes
that refinement of catchment areas for major
outfalls is ongoing. This adequately
addressed Board staff's comment.
Demonstrate schedule ensures The program needs to more The revised WMP (pg. 5-1) includes new
compliance as soon as possible. clearly demonstrate that the language that clarifies the Group’s strategy:
compliance schedule (section | “Meeting the load reductions determined by
5) ensures that compliance the RAA results in an aggressive compliance
can be achieved "as soon as schedule in terms of the technological,
possible." operational, and economic factors that affect
(Page 7) the design, development, and
implementation of the necessary control
(3) measures.”
ngggll;‘s)s The revised WMP provides an estimate of
River the cost of structural BMPs, and based on

this estimated cost, reiterates the financial
difficulties and uncertainties of implementing
the WMP (particularly the lack of funding
sources for controls), and concludes that the
compliance schedule is as short as possible
to allow time to both address technological
and operational challenges and to secure the
necessary funding to implement the
watershed control measures in the WMP.
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This additional clarification is a sufficient
response to the comment. The Group’s
existing strategy to control pollutants “as
soon as possible” is sound.
Address if limits for pollutants not There is no evidence that this | This comment is similar to the above
addressed by TMDLs could be comment was considered. comment that compliance schedules for non-
(4) complied with in a shorter time. (Pages 7-8) TMDL pollutants are “as soon as possible.”
Lower Los The plarification provided by _the Group in
Angeles Section 5 (pg. 5-1) of the revised WMP on
River how the Group’s strategy for meeting load
reductions determined in the RAA is an
aggressive compliance schedule is sufficient
with respect to this comment.
More specificity on type, number, As is the case with the Lower | The compliance schedule for nonstructural
location, and timing of watershed San Gabiriel River (“LSGR”) BMPs contained in Table 5-1 (pg. 5-3) of the
controls. “The MS4 Permit requires | WMP, this passage has Revised WMP contained some
that the WMP provide specificity interpreted the Board'’s indeterminate milestone dates and in the
with regard to structural and non- requirement for [as soon as case of TCM-RET-1 “Encourage Downspout
structural BMPs, including the possible] ASAP compliance in | Disconnects,” no interim milestones or
(5) number, type, and location(s), etc. | strictly financial terms, with milestone dates. The Executive Officgr’s .
Lower Los adequate to assess compliance.” additional indetermina’gel _ approval letter inc_Iuded a <_:ondition, directing
Angeles delays addeq for acquisition the Group to _modlfy the milestones fc_>r these
River Regional Water Board staff and “conversion.” BMPs. The Final WMP addressed this

recognizes uncertainties may
complicate establishment of
specific implementation dates,
however there should at least be
more specificity on actions within
the current and next permit terms.

This response, and other
statements throughout the
document, make it clear that
no commitments to “specificity
or actions” or associated
timelines have been provided.

condition by including additional milestones
and dates for their achievement.

Section 5.2 (pg. 5-4) lists structural LID
BMPs that are to be constructed within this
permit term; however, the revised WMP did
not contain definitive milestone dates nor did
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For those actions with starting
dates, both the draft WMP and
revised WMP (with just 7
months between them) fail to
demonstrate that actionable
steps have been taken. For
example, Table 5-1 in both
documents lists the
“Nonstructural TCM
Compliance Schedule.”
However, of the items in the
2014 table with associated
2014 start dates, several are
now listed in the 2015 table as
having 2015 start dates (e.g.,
“Enhance tracking through use
of online GIS MS4 Permit
database” and “Exposed

soil ordinance”)—clearly, no
assurances can be assumed
from these documents. There
is also no pathway between
scheduled completion dates
and interim compliance
deadlines, as requested by the
Board’s comment and required
by the 2012 Permit.

(Pages 8-9)

it specify the Permittees responsible for the
projects. The Executive Officer’s approval
letter included a condition, directing the
Group to add definitive dates for these
structural BMPs. The Final WMP includes
two new tables, Tables 5-2 and 5-3, which
provide detail on the Permittees responsible
for each LID BMP, and the deadlines and
status for the project tasks (pgs. 5-4 to 5-5).

Regarding other structural BMPs, the
Revised WMP includes a pollutant reduction
plan in Section 5.4 (pg. 5-7) that indicates
the BMP volume that each Permittee needs
to install within its jurisdiction at 31%, 50%,
and Final milestone dates (these milestones
occur in 2017, 2024, and 2028, respectively)
and also identifies regional projects that
could support achieving the 31% and 50%
milestones.

These details on structural and non-
structural BMPs adequately address Board
staff’'s comment.
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The draft WMP proposes a final The response only addresses | The Group did not address this comment in
compliance date of September a schedule for submittals, not | the Revised WMP. The Load Reduction
2030 for bacteria in the LA River for achieving milestones. Strategy schedule for LAR Estuary was
Estuary. However, the Group does | (Page 9) inadequate.
not provide sufficient justification
for this date. ... Additional The Executive Officer’s approval letter
milestones and a schedule of dates included a condition, directing the Group to
(6) for achieving milestones should be change the dates of submittals and
Lower Los dgafined for addressing _bacteria implementationl, as well as a date_for w_hen
Angeles discharges to the LA River Estuary. final water quality based gffluent I|m|t_at|ons
River (WQBELSs) should be achieved. Sectlon
5.4.10 of the Final WMP includes a revised
Table 5-4, which provides milestones and a
revised schedule of dates for achieving
milestones sooner than initially proposed.
The Executive Officer determined these
revisions adequately addressed the
condition in the approval letter.
The WQBELSs that are established | There is a section in the 2014 | On pgs. 38-39 of Appendix 4, A-4-1
in the Dominguez Channel and WMP (3.4.1.6) on these Reasonable Assurance Analysis, the Group
Greater Los Angeles and Long TMDLs, but no change was demonstrates that their limiting pollutant
Beach Harbor Waters Toxic made in this section of the approach takes into account the Harbor
(7) Pollutants TMDL shall be achieved | document and there is no Toxics TMDL by evaluating DDT, PCB, and
Lower Los through implementation of the inclusion or analysis of _PAHs in its_ RAA. The Group states that
Angeles watersheq control measure pollutant controls, as wnplementmg control measures _that contrpl
River proposed in the WMP. However, requested. zinc will achieve the load reductions required

the Dominguez Channel and
Greater Los Angeles and Long
Beach Harbor Waters Toxic
Pollutants TMDL appears to be
completely omitted from the draft

to achieve the WQBELSs of the Harbor Toxics
TMDL. This is a reasonable assumption and
consistent with the Harbors Toxics TMDL, in
which the Board acknowledges that
implementation of other TMDLs in the
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WMP. The draft WMP did not
include and analyze a strategy to
implement pollutant controls
necessary to achieve all applicable
interim and final water quality-
based effluent limitations...

Pursuant to Section VI.C.5.a., the
WMP should be revised to include
an evaluation of existing water
quality conditions, classify them
into categories, identify potential
sources, and identify strategies,
control measures, and BMPs as
required in the permit for San
Pedro Bay unless MS4 discharges
from the LLAR WMA directly to San
Pedro Bay are being addressed in
a separate WMP.

There is only one reference in
the document to San Pedro
Bay, as follows and
unchanged from the 2014
version: “In addition, the Cities
of Signal Hill and Long Beach,
and the LACSD developed a
Contaminated Sediment
Management Plan to support
the long-term recovery of
sediment and water quality in
the Long Beach Harbor,
Eastern San Pedro Bay, and
the LAR Estuary.” (p. 3-30).
This is an insufficient
response.

watershed may contribute to the
implementation of the Harbors Toxics TMDL.

For this reason, no condition was included in
the approval letter to address this comment.

The Group explained to Board staff that
discharges to San Pedro Bay will be
addressed by the City of Long Beach’s
WMP, which is currently under review by
Board staff. As a note, the City of Long
Beach is the only Group member adjacent to
San Pedro Bay; however, the portion of Long
Beach included in the Lower LA River WMP
Group is primarily adjacent to the LA River
Estuary, not San Pedro Bay.

As the original comment notes, this
approach is appropriate. Therefore, no
condition was included in the Executive
Officer’s approval letter to address this
comment
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The draft WMP provided
corresponding implementation

schedules for nonstructural BMPs,
which are assumed to result a 10%

reduction in pollutant load. For
structural BMPs, general
implementation timeframes are
given...to meet 31% and 50% of

the compliance target by 2017 and

2024, respectively. However,
greater specificity should be
provided with regard to these
dates, and additional milestones
and dates for their achievement

between 2017 and 2024 should be

included.

|dentical wording as in the
LSGR WMP was added here
as well; it is no more
responsive to the comment on
this plan as it is for the LSGR
WMP.

(Pages 9-10)

The Group discusses structural controls on
pg. 5-4 noting that: “Uncertainties associated
with the structural controls complicate
establishment of specific implementation
dates. Despite this uncertainty the Group
has made a diligent effort to provide a clear
schedule of specific actions within the
current and next permit terms in order to
achieve target load reductions.”

To substantiate this statement, the Group
has provided additional detail in its Table 5-1
for nonstructural BMPs and has added
information in Section 5.3.2 on its approach
to implement structural controls:

nght of-Way (ROW) BMPs:
Will be considered when new capital
improvement projects are being
constructed.

- The Strategic Transportation Plan will
redevelop major transportation
corridors and will require that
structural stormwater BMPs are
incorporated into these projects
where feasible.

Adaptive Management will provide an
assessment of the effectiveness of these
2 pathways for ROW BMPs in
contributing to metals reductions.
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Regional BMPs:

- Preliminary site assessments and
feasibility studies by March 2016

- Field analysis of selected sites by
December 2016

The Group included additional detail on its
Prop 84 Grant projects in Section 5.2;
however, this section still lacked specific
milestone dates. The Executive Officer’s
approval letter included a condition, directing
the Group to provide definitive dates with
respect to these projects. The Final WMP
includes two new tables, Tables 5-2 and 5-3,
which provide detail on the Permittees
responsible for each LID BMP, and the
deadlines and status for the project tasks
(pgs. 5-4 to 5-5).

Regardless of the “uncertainty” that the
Group cites in the WMP, the Board will treat
the volume reduction milestones in 2017 and
2024 as compliance metrics for the Group.

(1)
Lower San
Gabriel River

Although section 3 includes a
compliance strategy, the program

needs to more clearly demonstrate

that the compliance schedules
(section 5) ensure compliance is
"as soon as possible."

This passage [in Compliance
Schedule, page 5-1] has
interpreted the Board'’s
requirement for [as soon as
possible] ASAP compliance in
strictly financial terms, with
additional indeterminate

The Group reasonably justifies that their
strategy will achieve compliance with
receiving water limitations (RWLs) as soon
as possible.

The WMP conveys the uncertainty and
financial hurdles faced by the Group as well
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The WMP needs to provide a clear
schedule that demonstrates
implementation of the BMPs will
achieve the required interim metal
reductions by the compliance
deadlines. The WMP schedule
should at the least provide
specificity on actions within the
current and next permit terms.

delays added for acquisition
and “conversion.” It also
expresses the judgment
(drawn from section 5.3.1 of
the RAA [Appendix 4-1]) that
compliance schedules need
only be evaluated for zinc,
since other pollutants will be
reduced at least as rapidly.

as the fact that the Group must control
several different pollutants, including
pollutants specified in TMDLSs.

The Group’s strategy of controlling other
pollutants as it implements its schedule to
control the limiting pollutant zinc through
nonstructural control measures and
structural control measures is sound and
consistent with the Board’s integrated water
resources approach to TMDL
implementation, which is characterized by
implementation measures that address
multiple pollutants and achieve other
benefits. The Group provides a pollutant
reduction plan with interim milestones that
specifies BMP volume capacity compliance
targets that the Group must meet. These
targets are specified at the jurisdictional and
subwatershed levels (see Attachment B to
the RAA — Detailed Jurisdictional
Compliance Tables).

The Group’s comment about conversion of
land and acquisition is with regards to
regional BMPs. However, it should be noted
that the potential initial scenario of control
measures presented in the Group’s pollutant
reduction plan specifies BMP capacity to be
installed through right-of-way BMPs and LID
BMPs on public parcels, leaving a remaining
BMP volume to be handled through
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This response, and other
statements throughout the
document, make it clear that
no commitments are made to
“specificity or actions” or
associated timelines. For
those actions with starting
dates, even the draft and
revised WMPs with just 7
months between them,
demonstrate a failure to
perform. For example, Table
5-1 in both documents lists the
“Nonstructural TCM
Compliance Schedule.”
However, of the items in the
2014 table with associated
2014 start dates, several are
now listed in the 2015 as
having 2015 start dates (e.g.,
“Enhance tracking through use

“Potentially Regional BMPs,” provided in the
WMP’s RAA (shown in Tables 9-6 and 9-7),

constituting only ~2% of the BMP capacity to
be installed.

Right-of-Way BMP volume = 94.8 acre-feet
(af)

Estimated LID on Public Parcels = 21.8 af
Remaining BMP Volume/Potentially
Regional BMP = 2.2 af

The Group provides specificity in its control
measures by specifying the number of BMPs
to be implemented in terms of BMP capacity
volume. It then provides milestones for the
installation of this BMP capacity volume.

The Group commits to achieving milestones
on page 5-5 stating: “...over time the
Watershed Group will report and
demonstrate that the summative effects of
projects implemented add up to the required
reductions for interim milestones and final
targets.”

Taken altogether, the above information
addressed Board staff’'s comment.

Regarding the starting dates for

nonstructural BMPs in Table 5-1, the cited
start dates were specified as ranges in the
draft WMP. For example the start date for
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of online GIS MS4 Permit “Enhanced tracking through use of online
database”; “Exposed soil GIS MS4 Permit database” was 2014-2017.
ordinance”)—clearly, no These dates were modified to be more
assurances can be assumed specific in the revised WMP and to include
from these documents. There | associated milestones to track progress. To
is also no cross-walk between | address instances where a milestone date
scheduled completion dates was not specific, the Executive Officer’s
and interim compliance approval letter included a condition that the
deadlines, as requested by the | Group modify the milestone. The Executive
Board’s comment and required | Officer determined that the Final WMP
by the 2012 Permit. addressed this condition.
(Pages 10-12)
For waterbody-pollutant There is no response to this The Group responds to this comment in
combinations not addressed by comment; the RAA continues | Section 5 of the WMP through its justification
TMDLs, the MS4 Permit requires to not address whether that their strategy is “as soon as possible.”
that the plan demonstrate...that the | compliance with limitations for | This comment is a corollary to the above
activities and control measures to pollutants not addressed by comment and is sufficiently addressed.
2) be implementeql \_/viII achieve TMDLs c;ould be achieved in a
oG a_lpphc_able receiving water shorter time frame.
Gabriel River limitations as soon as possible. The | (Page 12)
RAA ...does not address the
question of whether compliance
with limitations for pollutants not
addressed by TMDLs could be
achieved in a shorter time frame.
“...the WMP should at least This response clearly implies The Group commits to the compliance
commit to the construction of the no commitment beyond good milestones that are to be achieved through a
(3) necessary number of proj [ [ [ f | BMPs, includi
oG y number of projects to intentions and a (mandated) mixture of structura s, including green
Gabriel River | €"SUre compliance with permit willingness to track progress street conversion.

requirements per applicable
compliance schedules.”

(or its lack thereof) through the
permit cycle.

Compliance with the 2017 first-term
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(Pages 12-13) milestone is planned to be achieved through
the implementation of non-structural control
measures, which the Group provides more
specificity (as compared to the draft WMP) in
Table 5-1 by providing specific start dates
and additional milestones prior to 2017.

The MS4 Permit requires that the Given the vague nature of The Group’s 2017 10% reduction milestone
WMP provide specificity with nearly all of the “milestones” is proposed to be met entirely based on
regard to structural and non- (see above), there is no direct | nonstructural controls. They cite:

structural BMPs, including the linkage between actions,

number, type, and location(s), etc. | meeting interim requirements, - Expanded nonstructural MCMs in the
adequate to assess compliance. and schedule to ensure even MS4 permit (particularly

the 2017 targets. Development Construction Program)

...there should at least be more (Pages 13-14) - Expanded non-stormwater discharge
specificity on actions within the control measures in the MS4 permit
current and next permit terms to - Nonstructural targeted control
ensure that the following interim measures (e.g., ordinances,
4) requirements are met: (1) a 10% increased street sweeping, promotion
Lower San | reduction in metals loads during of downspout retrofits, etc.)
Gabriel River | wet weather and a 30% reduction

in dry weather by 2017 and (2) a
35% reduction in metals loads
during wet weather and a 70%
reduction during dry weather by
2020.

To track this, the nonstructural targeted
control measures that the Group has
developed have a compliance schedule with
associated milestones.

However, due to the nature of these
measures being contingent upon political will
(e.g., ordinances), public involvement (e.g.,
downspout retrofits), and external forces
(e.g., source control regulations on metals
and grant-funded based projects),
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implementation of these measures carries
with it a degree of uncertainty. Because of
this, the Executive Officer’s approval letter
included a condition that the Group include,
where appropriate, more definitive
milestones for the nonstructural control
measures listed in Table 5-1 and the
structural control measures listed in Section
5.2. In the Final WMP, the Group revised
milestones for the BMPs listed in Table 5-1
and included jurisdiction-specific milestones
(with milestone dates from 2015 to 2017) for
the construction and completion of the
structural BMPs listed in Section 5.2. The
Executive Officer determined that this
adequately addressed the condition in the
approval letter.
The RAA identifies zinc as the As with other issues, there is There is a direct linkage between control
limiting pollutant and notes that this | no linkage between identified | measures and milestones since the Group
pollutant will drive reductions of control measures and commits to pollutant reduction milestones in
other pollutants. If the Group compliance schedule or 2017 (10%) and 2020 (35%); and a final
believes that that this approach milestones. Although there is a | milestone in 2026 (100% of required
(5) demonstrates that activities and plausiblg set of measures to reduc;t_ion based on t_he RAA). Although the
Lower San control measures will achieve contro_l zinc (and, by specifics of the Iocatlops of the control .
Gabriel River applicable receiving water association, all other measures are not set-in-stone, the required

limitations, it should explicitly state
and justify this for each category 1,
2, and 3 pollutant.

pollutants), there is no
indication that they will ever be
implemented.

(Page 14)

BMP volume capacity that the Group needs
to implement are clearly set by jurisdiction
and by subwatershed.

This means that the Group is responsible for
implementing a suite of control measures
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that will achieve the volume capture
milestones calculated from the RAA. These
BMP volume capture milestones and dates
for their achievement are compliance metrics
for the Group. This adequately addressed
Board staff’s comment.
For dry weather, the WMP The justification for 25% The Group supports the 25% by citing
assumes a 25% reduction in reductions may be plausible studies that report water reductions from
irrigation (RAA, section 7.1.2). but is hardly “conservative” (as | institution of conservation programs. They
Additional support should be stated in the text); it also also commit to reevaluate this assumption.
provided for this assumption, presupposed implementation This adequately addressed Board staff’s
particularly since the group of actions that would lead to comment.
(6) appears to be relying almost such an outcome. The text
oG entirely on this non-structuraIlBMP also invokes emergency As a lrtlaference, the RAA mode!s existing
Gabriel River for near-term pollutant reductions drought regulations as an condition dry-weather loads using 2003 and
to meet early interim example of how public 2008 dry weather flows for Aug 17-Sep 30.
milestones/deadlines. education can reduce water
use, although its applicability
to long-term reductions is
nowhere clarified.
(Page 14-15)
Page 6-1 notes that "[t]he final non- | There are no milestones, The 2026 date provided by the Group is the
TMDL water quality standard based on measureable criteria | final compliance date for the San Gabriel
compliance date is projected to be | or indicators, an explicit River Metals TMDL and, through the Group’s
(7) sometime in 2040." However, the schedule, or a final compliance | limiting pollutant approach, the compliance
Lower San | pollutant reduction plan milestones | date. date used for the Category 1, 2, and 3
Gabriel River | in Section 5 only appear to go up to | (Page 15) pollutants identified in the WMP.

the year 2026. For watershed
priorities related to addressing
exceedances for receiving water

The cited 2040 date for bacteria serves as a
backup date if, through adaptive
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limitations, the permit requires
milestones based on measureable
criteria or indicators, a schedule
with dates for achieving the
milestones, and a final date for
achieving the receiving water
limitations as soon as possible.
These need to be included in the
revised WMP.

management and future model simulations,
the 2026 deadline for zinc is inadequate to

control bacteria. The 2040 date is based on
schedules for other bacteria TMDLs.

As an additional note, a SGR bacteria TMDL
was recently adopted by the Board and the
implementation schedule provides MS4
Permittees up to 20 years from the effective
date of the TMDL to achieve the wet weather
TMDL wasteload allocations. When the
permit is reopened or reissued, and
provisions consistent with the assumptions
and requirements of the SGR bacteria TMDL
are incorporated, the Group will be required
to revise its WMP consistent with the
implementation schedule of the TMDL.

The Executive Officer’s approval letter
included a condition, directing the Group to
clarify the bacteria compliance schedule with
the language: “If it is determined through the
adaptive management process that required
bacteria load reductions may not be met by
controlling for zinc, then the WMP will be
modified to incorporate bacteria milestones
with measureable criteria or indicators
consistent with any future bacteria TMDL for
the San Gabriel River and with, at the latest,
a final deadline of 2040.” The Final WMP
included this language in Section 5.4.14 on
page 5-28.
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As proposed in the WMP, the 10% | No “additional support” was The Group added two additional subsections
load reduction was assumed to provided. in section 4 of their WMP to provide
result from the cumulative effect of additional support for the sufficiency of
nonstructural BMPs. There is While this issue has been nonstructural controls to cumulatively meet
uncertainty in the ability of these acknowledged through the the 10% load reduction milestone.
BMPs to meet the required changes in the WMP, it has
reductions by September 2017. not been addressed. This comment is related to previous
(Pages 15-16) comments regarding nonstructural BMPs.
Additional support for the
anticipated pollutant load -
reductions from these non-
structural BMPs and source control The Group adds additional specificity to its
(8) measures over the next two to compliance schedule in Section 5.1.
Lower San f[hree years shoulq be provided to ) . )
Gabriel River | 'Ncrease the confidence that these In the sense that “measureable milestones

measures can achieve the near-
term interim WQBELs by
September 2017.

Section 5 Compliance Schedule of
the draft Watershed Management
Plan only provided implementation
schedule for non-structural targeted
control measures up to 2017. The
LSGR Watershed Management
Group must provide measurable

refer to things that are quantitative and/or
definitively scheduled on a particular date,
the compliance schedule may appear to be
lacking. However, given the types of
nonstructural controls that the Group is
pursuing, anything of this nature is not likely
reasonable.

However, the schedule still provides a way to
track progress towards interim and final
WQBELSs. The change is that, instead of
preemptively setting a milestone to be met
by a particular date, the Group instead will
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milestones for implementing each provide information on the successes and
one of the proposed control failures of its planned nonstructural controls.
measures that will allow an This gives information on whether the
assessment of progress toward the Group’s proposed nonstructural control
interim and final WQBELs and measures are actually having any on-the-
receiving water limitations every ground impact.
two years.
This comment is related to previous
comments regarding specificity.
The above revisions adequately addressed
Board staff’s comment.
The report needs to present the There is no evidence in either | The revised WMP does not include the same
same information, if available, for the 2015 RAA or the revised information for non-stormwater runoff;
non-stormwater runoff. WMP that this comment was however, it includes additional information to
Alternatively, the report should addressed. support the assumptions used in its dry
include a commitment to collect the | (Page 17) weather analysis:
necessary data in each watershed - 10% nonstructural BMP assumption
area, through the non-stormwater in Section 4.3
outfall screening and monitoring - 25% irrigation reduction assumption
(9) program.... in Section 4.2.1
Lower San
Gabriel River In Section 4 of the WMP, the Group commits

to re-calibrate its modeling as data is
collected through its monitoring program
(which includes the non-stormwater outfall
screening and monitoring program).

As explained in Section 7.1.2. of the RAA
(Appendix A-4-1, pg. 51), for non-stormwater
flows, the Group assumes a 10% load
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reduction from nonstructural BMPs and a
25% reduction in irrigation, which leads to
another modeled load reduction. The
remaining load reduction required for dry
weather is assumed to be addressed by
structural BMPs.

Since the Group is committed to recalibrate
modeling with new monitoring data and
evaluate the above assumptions, the revised
WMP adequately addressed Board staff’s
comment.
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Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

Los Angeles River Upper Reach 2 WMP

(1) Inadequate
Reasonable
Assurance
Analysis,
Receiving Water
Quality Data,
Model
Calibration, and
Verification

The Petitioners state, “On October 27, 2014,
the staff provided written comments on the
Los Angeles River Upper Reach 2 group’s
draft WMP, which, among other things,
identified and provided extensive
commentary on the poor model calibration.
Specifically, the staff commented that the
plan did not describe how the model was
calibrated in accordance with the calibration
criteria set forth Table 3.0 of the Reasonable
Assurance Analysis Guidelines. Moreover, no
historical hydrology and water quality
monitoring data were used for comparison
with the model results for the baseline
prediction.”

This contention was previously addressed in the Los Angeles
Water Board Staff's Assessment of NRDC/LAWK/HTB March
25, 2015 Letter Commenting on Revised Watershed
Management Programs (WMP)! — Los Angeles River Upper
Reach 2 Response 10 (pgs. 11-12)*

“Section 4.1.3.1 (Hydrology Calibration) of the Final WMP
details the approach used for model calibration. It states, in
part, “[a]s part of the Los Angeles County WMMS system,
the LSPC module, including the Los Angeles River
Watershed, was calibrated for hydrology and water quality
performance. Input parameters and model settings were not
modified during the LAR UR2 WMA RAA, so the original
County calibration results should continue to apply; however
they are partially repeated and summarized herein, with an
emphasis on local or WMA applicability” (p. 75). Section
4.1.3.1 also clarifies the calibration process by stating, “[t]he
County calibration documentation allows us to compare and
summarize LSPC predicted and observed flows for key
locations within watershed. As shown in Figure 4-1, for the
Los Angeles River at Sepulveda Dam from October, 2002 to
October, 2006, an average difference of 1.25% in annual
stream volumes was observed placing these results within
RAA Guidelines ‘very good’ range. For the period between

! The Los Angeles Water Board Staff's Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Management Programs
SWMP) is included as Exhibit A, Attachment 2.
See RB-AR18267 - 18268.
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October 1988 and October 1992 as shown in Figure 4-2, the
watershed LSPC model similarly compared favorably with
downstream USGS gauge 11103000, with an average
difference of only 4.37%, which is also within the ‘very good’
range.” (p. 75)

Additionally, in the Executive Officer’s approval letter, a
condition was included to provide the comparison of runoff
volumes from Loading Simulation Program in C++ (LSPC)
and Structural BMP Prioritization and Analysis Tool (SBPAT)
as an appendix or subsection to the model calibration
section. The Final WMP provided this comparison in Table
4-2 on page 89. This is a reasonable approach given
available data for the LAR UR2 WMA. The approval letter
also directed the LAR UR2 Watershed Management Group
to refine and recalibrate its RAA based on data obtained
through the Group’s CIMP, which will be specific to the LAR
UR2 WMA, as part of the adaptive management process.”

(2) No Strategy
to Comply with
Interim WQBELs

The draft WMP does not clearly specify a
strategy to comply with the interim WQBELSs
for the LA River metals TMDL (January 11,
2012; January 11, 2020 and January 11,
2024 deadlines). Table 3-1 presents a
phased implementation plan, which suggests
that Phase 2 activities will be conducted to
meet the 2020 deadline and Phase 3
activities, to meet the 2024 deadline;
however, the draft WMP needs to be revised
to include documentation that the 2012 past

This contention was previously raised and addressed in the
Staff Response to Petitioners’ Detailed Technical Comments®
on page 20*

“Sections 4 and 5 of the Revised WMPs were revised to add
clarity and specificity to the Group’s phased implementation
schedule relative to interim TMDL compliance deadlines.

The Revised WMP also summarizes monitoring data from
the LA River Metals TMDL coordinated monitoring program,
which indicate that metals rarely exceed receiving water

% The Los Angeles Water Board Staff's Response to Petitioners’ Detailed Technical Comments is included as Exhibit A, Attachment 1.

* See RB-AR18249.
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deadlines have been achieved or specify an
appropriate strategy for achieving compliance
with the past due interim WQBELSs.

limitations during dry-weather at monitoring stations adjacent
to the LAR UR2 watershed management area. (The interim
compliance deadline of 2020 for metals in dry weather is one
of the nearer term deadlines for the Group.) Regarding
compliance with the LA River nitrogen compounds TMDL,
the Group included an expand discussion in the RAA
explaining that no nitrogen pollutant reduction was required.

The Group will further evaluate whether past interim and
final deadlines have been met as data are collected through
the Group’s CIMP.”

This contention was also partly addressed in the Staff
Response to Petitioners’ Detailed Technical Comments on
pages 23-24° which discusses how the Group demonstrates
that its phased BMP implementation will meet interim WQBELSs
for metals and bacteria:

“The Group submitted the model input and output file in in
response to Board staff's request. The revised WMP relies
on a storm water volume capture approach to demonstrate
compliance with WQBELSs and receiving water limitations.
The modeling calculated the necessary volume capture to
achieve compliance with WQBELSs and receiving water
limitations. Section 4.3.1, Target Load Reductions, includes
the calculated volume capture of the BMPs that need to be
implemented to achieve compliance. Table 5-1 of the revised
WMP identifies the proposed control measure
implementation schedule based on the phasing needed to
achieve compliance with interim and final compliance targets
for both bacteria and metals. The final WMP was revised in
response to a condition in the Executive Officer's approval

® See RB-AR18252 — 18253.
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letter to modify the title of Table 5-1 to Control Measure
Implementation Schedule, removing the word “tentative”
from the title.”

(3) Inadequate
Adaptive
Management
Process

While the draft WMP notes revisions will
occur as part of the “Adaptive Management
Process" in referral to multiple proposed
actions it does not include a comprehensive
strategy for the Adaptive Management
process. The draft WMP should provide more
detail on how the “Adaptive Management
Process” will be implemented.

This contention was previously addressed in Staff's
Assessment of NRDC/LAWK/HTB March 25, 2015 Letter
Commenting on Revised Watershed Management Programs
(V\éMP) — Los Angeles River Upper Reach 2 Response 6 (pg.
7"

“Section 1 of the revised and final WMP state, “[t]his WMP
plan is a critical component of the iterative Adaptive
Management Process (AMP) strategy and will be updated
every two years as described in the MS4 Permit, or
amended with minor corrections as warranted by changing
regional precedents and the development of new scientific
and technical data.” The final WMP also states in Section
4.0, “...CIMP implementation, outfall monitoring, and the
adaptive management process, should allow directly
applicable local LAR UR2 WMA models to be developed,
tested, and calibrated based on observed data, allowing
revision of this initial RAA and consideration of different
pollutants, standards, and implemented watershed control
measures” (p. 79). The Executive Officer also provided
additional direction on the adaptive management process to
all Permittees implementing a WMP in the letters approving
the WMPs.”

® See RB-AR18263.
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The April 28, 2015 Approval (with Conditions) issued to the Los
Angeles River Upper Reach 2 Group states on pages 6 and 7”:

“The LAR UR2 WMG shall conduct a comprehensive
evaluation of its WMP no later than April 28, 2017, and
subsequently, every two years thereafter pursuant to the
adaptive management process set forth in Part VI.C.8 of the
Los Angeles County MS4 Permit. As part of this process, the
LAR UR2 WMG must evaluate progress toward achieving:

e Applicable WQBELSs/WLAs in Attachment O of the LA
County MS4 Permit according to the milestones set
forth in its WMP;

o Improved water quality in MS4 discharges and receiving
waters;

e Stormwater retention milestones; and

o Multi-year efforts that were not completed in the current
year and will continue into the subsequent year(s),
among other requirements.

The LAR UR2 WMG's evaluation of the above shall be
based on both progress implementing actions in the WMP
and an evaluation of outfall-based monitoring data and
receiving water data. Per Attachment E, Part XVIII.6 of the
LA County MS4 Permit, the LAR UR2 WMG shall implement
adaptive management strategies, including but not limited to:

o Refinement and recalibration of the Reasonable
Assurance Analysis (RAA) based on data specific to the
LAR UR2 WMG WMP area that are collected through

" See RB-AR6334 — 6335,
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the LAR UR2 WMG's Coordinated Integrated
Monitoring Program and other data as appropriate;

¢ Identifying the most effective control measures, why
they are the most effective, and how other control
measures can be optimized based on this
understanding;

o Identify the least effective control measures, why they
are ineffective, and how the control measures can be
modified or replaced to be more effective;

¢ Identify significant changes to control measures during
the prior year(s) and the rationale for the changes; and

e Describe all significant changes to control measures
anticipated to be made in the next year(s) and the
rationale for each change.

As part of the adaptive management process, any
modifications to the WMP, including any requests for
extension of deadlines not associated with TMDL provisions,
must be submitted to the Los Angeles Water Board for
review and approval. The Permittees of the LAR UR2 WMG
must implement any modifications to the WMP upon
approval by the Los Angeles Water Board or its Executive
Officer, or within 60 days of submittal of modifications if the
Los Angeles Water Board or its Executive Officer expresses
no objections. Note that the Permittees’ Report(s) of Waste
Discharge (ROWD) is due no later than July 1, 2017. To
align any modifications to the WMP proposed through the
adaptive management process with permit reissuance,
results of the first adaptive management cycle should be
submitted in conjunction with the Permittees’ ROWD.”
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Water Board Comment on Draft WMP or
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(4) No The Petitioners contend: The initial draft This contention was not previously raised in this manner in the

Commitment to
Meeting Interim
Milestones and
Final Deadlines

WMP submitted by the Los Angeles River
Upper Reach 2 watershed group on June 26,
2014 failed to commit to any schedule for
achieving interim milestones and final
deadlines as required by the Permit (2012
Permit, at Part VI.C.5.c.), yet the Regional
Board staff did not raise the issue in their
October 27, 2014 comments.

Petition. In response, the Los Angeles River Upper Reach 2
WMP Group’s compliance schedule is largely based on TMDL
implementation milestones, which the Group explicitly lists in
Table 1-6 (pg. 18), Section 4.3 (pg. 96), and Appendix C of the
Final WMP®.

The Group incorporates these applicable TMDL compliance
dates into its RAA analysis as it states in Section 4.6 (pg. 113)
of its Final WMP?:

“[The RAA] indicates that for each pollutant of concern, the
load reductions anticipated by the average cumulative BMP
implementation strategy will exceed the final total load
reductions, and the phased BMP load reductions also meet
the interim compliance targets (i.e., 50% of final metal TLRs
by 2024).” [underlined for emphasis]

Furthermore, the Group uses a limiting pollutant approach, as
indicated in Section 4.5 (pg. 113)*°:

“Bacteria was found to be the driving (or limiting) pollutant for
the Los Angeles River drainage area, and zinc was the
driving pollutant for the Rio Hondo drainage area.”

The language in the WMP that appears to “condition”
implementation schedules is more or less a restatement of
provisions already contained in the Permit allowing Permittees
to request of the Executive Officer approval for changes to
some compliance schedules. For example, the Group notes

® See RB-AR6363; RB-AR6441; RB-AR6499.

° See RB-AR6458.
19 1bid.
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that dates are “subject to the procurement of grants or other
financing support” in Section 5 (pg. 116)*":

“Interim and final compliance dates in the LAR Metals and
Bacteria TMDLs are the primary drivers for the LAR UR2
WMA RAA and WMP Plan implementation schedule. The
dates identified in this WMP Plan are subject to the
procurement of grants or other financing support
commensurate with the existing and future fiduciary
responsibilities of the Permittees. They may furthermore be
adjusted based on evolving information developed through
the iterative adaptive management process identified in the
2012 MS4 Permit or similar Parts within future MS4 Permits.”

However, the above ultimately relies on the Adaptive
Management Process provisions of the LA County MS4 Permit
as outlined in Section VI.C.8.a.ii (pg. 69)*:

“Based on the results of the adaptive management process,
Permittees shall report any modifications, including where
appropriate new compliance deadlines and interim
milestones, with the exception of those compliance
deadlines established in a TMDL, necessary to improve the
effectiveness of the Watershed Management Program or
EWMP in the Annual Report, as required pursuant to Part
XVIII.A.6 of the MRP (Attachment E), and as part of the
Report of Waste Discharge (ROWD) required pursuant to
Part 11.B of Attachment D — Standard Provisions.”

Furthermore, the Adaptive Management does not automatically
let Permittees change deadlines. Changes have to go through

" See RB-AR6461.
2 See RB-AR713.
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the Los Angeles Water Board Executive Officer as noted in
Section VI.C.8.a.iii of the LA County MS4 Permit*®:

“Permittees shall implement any modifications to the
Watershed Management Program or EWMP upon approval
by the Regional Water Board Executive Officer or within 60
days of submittal if the Regional Water Board Executive
Officer expresses no objections.”

Another section of the Los Angeles River Upper Reach 2 WMP
that has similar language is Section 5.1 (pg. 116)*, which
states:

“The WMP, including the schedule aspect, will be updated
through the adaptive management process; to that extent,
the implementation schedules identified are tentative unless
determined as a date certain associated with specific TMDL
provisions. Any LAR UR2 WMA WMP schedule date
extensions must be approved by the Los Angeles Water
Board’'s Executive Officer pursuant to Part VI.C.6.a or Part

emphasis]

The Group’s statement that the implementation schedules
identified are “tentative” in this context are based on the
Group’s understanding of the Adaptive Management Process
and is ultimately immaterial with respect to how Los Angeles
Water Board Staff views the Group’s WMP deadlines—i.e. Los
Angeles Water Board Staff sees the WMP Implementation
Schedule contained in the Final WMP as the schedule the
Group must follow unless an extension of the schedule is

13 See RB-AR713.
4 See RB-AR6461.
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approved in accordance with the LA County MS4 Permit.

If the Group is not approved for an extension and the Group
fails to follow its implementation schedule then it will not be
able to use the alternative compliance path for achieving
receiving water limitations that is provided through WMP
implementation.

The Los Angeles Water Board explicitly expressed how it will
determine WMP compliance to the Los Angeles River Upper
Reach 2 Group in its April 28, 2015 Approval (with Conditions)
Letter (pg. 5)™:

“Pursuant to Part VI.C.6 of the LA County MS4 Permit, the
Permittees of the LAR UR2 WMG shall begin
implementation of the approved WMP immediately. To
continue to be afforded the opportunity to implement permit
provisions within the framework of the WMP, Permittees
must fully and timely implement all actions per associated
schedules set forth in the approved WMP regardless of any
contingencies indicated in the approved WMP (e.g., funding
and purported reservation of rights) unless a modification to
the approved WMP, including any extension of deadlines
where allowed, is approved by the Los Angeles Water Board
Angeles Water Board will determine the LAR UR2 WMG
Permittees’ compliance with the WMP on the basis of the
compliance actions and milestones included in the WMP,
including, but not limited to, the following:

e Section 3 "Watershed Control Measures,” including

5 See RB-AR6333.
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Section 3.3 “Proposed Control Measures;”

e Table 3-1 “LAR Metals TMDL Jurisdictional Group 2
Non-Structural BMPs Phased Implementation Plan;”

e Table 3-8 “Potential Non-Structural BMP Enhanced
Implementation Efforts;”

e Table 4-10 “LID Street Required Tributary area by LAR
UR2 WMA Permittee;”

e Tables 4-17 to 4-20, which present load reductions
associated with non-structural BMPs, regional BMPs,
and distributed BMPs;

e Table 5-1 “Tentative Control Measure Implementation
Schedule” which establishes the implementation dates
for non-structural BMPs, regional BMPs, and distributed
BMPs; and

e Additional compliance actions and milestones
established in response to Conditions 1, 2, 8 and 9,
above.

Pursuant to Parts VI.C.3 and VI.E.2.d.i.(4)(a) of the LA
County MS4 Permit, the LAR UR2 WMG Permittees’ full and
timely compliance with all actions and dates for their
achievement in their approved WMP shall constitute
compliance with permit provisions pertaining to applicable
WQBELSs/WLAs in Part VI.E and Attachment O of the LA
County MS4 Permit. Further, per Part VI.C.2.b of the LA
County MS4 Permit, the LAR UR2 WMG Permittees’ full
compliance with all requirements and dates for their
achievement in their approved WMP constitutes compliance
with the receiving water limitations provisions of Part V.A of
the LA County MS4 Permit for the specific waterbody-
pollutant combinations addressed by their approved WMP.

If the Permittees in the LAR UR2 WMG fail to meet any
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requirement or date for its achievement in the approved
WMP, which will be demonstrated through the LAR UR2
WMG'’s Annual Reports and program audits (when
conducted), the Permittees in the LAR UR2 WMG shall be
subject to the baseline requirements of the LA County MS4
Permit, including demonstrating compliance with applicable
receiving water limitations and TMDL-based WQBELS/WLAs
through outfall and receiving water monitoring. See Parts
VI.C.2.c and VI.E.2.d.i.(4)(c).”

Furthermore, it should be emphasized that under the MS4
Permit, the Group cannot request an extension of final
compliance deadlines established in a TMDL as stated in
Section VI.C.6.a of the Permit'®:

“Permittees may request an extension of deadlines for
achievement of interim milestones and final compliance
deadlines established pursuant to Part VI.C.5.c.iii., with the
exception of those final compliance deadlines established in
a TMDL. Permittees shall provide requests in writing at least
90 days prior to the deadline and shall include in the request
the justification for the extension. Extensions must be
affirmatively approved by the Regional Water Board
Executive Officer, notwithstanding Part VI.C.8.a.iii.”

For these reasons, the cited issue is not a specific issue of the
WMP as approved. The Group is ultimately relying on
provisions of the LA County MS4 Permit to provide scheduling
flexibility, however these permit provisions themselves are not
automatic, but rather have defined processes that must be
followed.

6 See RB-AR711.
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Lower San Gabriel River WMP

(1) No Clear
Schedule to
Demonstrate that
Compliance will
be Achieved “as
Soon as
Possible”

Where data indicate impairment or
exceedances of RWLs and the findings from
the source assessment implicate discharges
from the MS4, the Permit requires a strategy
for controlling pollutants that is sufficient to
achieve compliance as soon as possible.
Although Section 3 includes a compliance
strategy, the program needs to more clearly
demonstrate that the compliance schedule
(Section 5) ensures compliance is “as soon
as possible.”

The WMP needs to provide a clear schedule
that demonstrates implementation of the
BMPs will achieve the required interim metal
reductions by the compliance deadlines. The
WMP schedule should at the least provide
specificity on actions within the current and
next permit terms.

...it would be reasonable to update the WMP
to contain project milestones and
implementation timeframes for projects that
will be implemented under this grant.

The Group commits to a compliance schedule with a final
compliance date of 2026 that is based on its RAA. This RAA
uses a “limiting pollutant” approach that is meant to address
applicable TMDL compliance schedules as well as other
pollutants, including pollutants with RWLs that are not
addressed by TMDLs.

This RAA, and the resulting compliance schedule, are not
based on financial terms.

Given that the Group continues to seek funding for the projects
needed for its current compliance schedule, which deals with
the highest priority TMDL pollutants, it is reasonable to
conclude that the Group cannot commit to (and substantiate)
additional expedited compliance schedules for certain non-
TMDL pollutants.*” The Group themselves note in the revised
WMP the “aggressiveness” of the compliance schedule that
they have already proposed. Evaluating the Group’s response
in conjunction with what the Group has already committed to
and what other Groups have committed to, Staff did not find
that there was reason to require further expedited compliance
schedules for non-TMDL pollutants from the Group.

Previously, this contention was previously addressed in Staff's
Assessment of NRDC/LAWK/HTB March 25, 2015 Letter

" Furthermore, for many of these non-TMDL pollutants the Group has noted (in Table 2-20 of the WMP) that it is “unable to determine at this time” whether the
pollutant is associated with MS4 discharges.




Los Angeles Water Board’s Detailed Response to Petitioners’ Contentions -14 - Exhibit B
in the Addendum for Petition for Review

Contention Petitioners’ Summary of Los Angeles Response
Water Board Comment on Draft WMP or
New Contention

Commenting on Revised Watershed Management Programs
(WMP) — Lower San Gabriel River Response 1 (pgs. 20-23)*:

“The Group reasonably justifies that their strategy will
achieve compliance with receiving water limitations (RWLS)
as soon as possible.

The WMP conveys the uncertainty and financial hurdles
faced by the Group as well as the fact that the Group must
control several different pollutants, including pollutants
specified in TMDLSs.

The Group’s strategy of controlling other pollutants as it
implements its schedule to control the limiting pollutant zinc
through nonstructural control measures and structural
control measures is sound and consistent with the Board’s
integrated water resources approach to TMDL
implementation, which is characterized by implementation
measures that address multiple pollutants and achieve other
benefits. The Group provides a pollutant reduction plan with
interim milestones that specifies BMP volume capacity
compliance targets that the Group must meet. These targets
are specified at the jurisdictional and subwatershed levels
(see Attachment B to the RAA — Detailed Jurisdictional
Compliance Tables).

The Group’s comment about conversion of land and
acquisition is with regards to regional BMPs. However, it
should be noted that the potential initial scenario of control
measures presented in the Group’s pollutant reduction plan
specifies BMP capacity to be installed through right-of-way
BMPs and LID BMPs on public parcels, leaving a remaining

18 See RB-AR18276 — 18279.
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BMP volume to be handled through “Potentially Regional
BMPs,” provided in the WMP’s RAA (shown in Tables 9-6
and 9-7), constituting only ~2% of the BMP capacity to be
installed.

Right-of-Way BMP volume = 94.8 acre-feet (af)
Estimated LID on Public Parcels = 21.8 af
Remaining BMP Volume/Potentially Regional BMP = 2.2 af

The Group provides specificity in its control measures by
specifying the number of BMPs to be implemented in terms
of BMP capacity volume. It then provides milestones for the
installation of this BMP capacity volume.

The Group commits to achieving milestones on page 5-5
stating: “...over time the Watershed Group will report and
demonstrate that the summative effects of projects
implemented add up to the required reductions for interim
milestones and final targets.”

Taken altogether, the above information addressed Board
staff's comment.

Regarding the starting dates for nonstructural BMPs in Table
5-1, the cited start dates were specified as ranges in the
draft WMP. For example the start date for “Enhanced
tracking through use of online GIS MS4 Permit database”
was 2014-2017. These dates were modified to be more
specific in the revised WMP and to include associated
milestones to track progress. To address instances where a
milestone date was not specific, the Executive Officer’s
approval letter included a condition that the Group modify
the milestone. The Executive Officer determined that the
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Final WMP addressed this condition.”
Regarding the cited excerpt:

“...it would be reasonable to update the WMP to contain
project milestones and implementation timeframes for
projects that will be implemented under this grant,”

The Final WMP clearly includes project milestones and
implementation timeframes requested in Section 5.2 (pgs. 5-4
through 5-5)*°.

(2) No
Commitment or
Demonstration
that Compliance
with Receiving
Water
Limitations for
Pollutants Not
Addressed by

TMDLs will be
Achieved As
Soon as
Possible

For waterbody-pollutant combinations not
addressed by TMDLs, the MS4 Permit
requires that the plan demonstrate using the
reasonable assurance analysis (RAA) that
the activities and control measures to be
implemented will achieve applicable receiving
water limitations as soon as possible. The
RAA demonstrates the control measures
would be adequate to comply with the
limitations/deadlines for the “limiting
pollutants” for TMDLs and concludes that this
will ensure compliance for all other pollutants
of concern. However, it does not address the
guestion of whether compliance with
limitations for pollutants not addressed by
TMDLs could be achieved in a shorter time
frame.

This contention is addressed in the above response as was
stated in Staff's Assessment of NRDC/LAWK/HTB March 25,
2015 Letter Commenting on Revised Watershed Management
Prozgorams (WMP) — Lower San Gabriel River Response 2 (pg.
23)":

“The Group responds to this comment in Section 5 of the
WMP through its justification that their strategy is “as soon
as possible.” This comment is a corollary to the above
comment and is sufficiently addressed.”

19 See RB-AR15685 — 15686.

%0 See RB-AR18279.
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(3) Insufficient
Specificity with
Regard to
Structural and
Non-Structural
BMPs

The RAA identifies potential areas for green
street conversion and assumes a 30%
conversion of the road length in the suitable
areas; however, the specific locations and
projects are not identified. Although it may not
be possible to provide detailed information on
specific projects at this time, the WMP should
at least commit to the construction of the
necessary number of projects to ensure
compliance with permit requirements per
applicable compliance schedules.

This contention was previously addressed in Staff's
Assessment of NRDC/LAWK/HTB March 25, 2015 Letter
Commenting on Revised Watershed Management Programs
(WMP) — Lower San Gabriel River Response 3 (pg. 23-24)*":

“The Group commits to the compliance milestones that are
to be achieved through a mixture of structural BMPs,
including green street conversion.

Compliance with the 2017 first-term milestone is planned to
be achieved through the implementation of non-structural
control measures, which the Group provides more specificity
(as compared to the draft WMP) in Table 5-1 by providing
specific start dates and additional milestones prior to 2017.”

Furthermore, the Lower San Gabriel River Group states in their
revised WMP (page 5-6)%*

“Even though not all projects can be specified and
scheduled at this time, the Participating Agencies are
committed to constructing the necessary regional and right-
of-way BMPs to meet the determined load reductions per
applicable compliance schedules”

Staff interprets this as an explicit commitment that responds
directly to the original staff comment of “[@]lthough it may not
be possible to provide detailed information on specific projects
at this time, the WMP should at least commit to the
construction of the necessary number of projects to ensure
compliance with permit requirements per applicable
compliance schedules.”

2l See RB-AR18279 — 18280.

22 See RB-AR14646.
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(4) Insufficient
Specificity with
Regard to the
Achievement of
Interim
Milestones for
TMDLs

In a number of cases, additional specificity on
the number, type and general location(s) of
watershed control measures well as the
timing of implementation for each (emphasis
added) is needed... there should at least be
more specificity on actions within the current
and next permit terms to ensure that the
following interim requirements are met (1) a
10% reduction in metals loads during wet
weather and a 30% reduction in dry weather
by 2017 and (2) a 35% reduction in metals
loads during wet weather and a 70%
reduction during dry weather by 2020.

This contention was previously addressed in Staff's
Assessment of NRDC/LAWK/HTB March 25, 2015 Letter
Commenting on Revised Watershed Management Programs
(WMP) — Lower San Gabriel River Response 4 (pgs 24-25):

“The Group’s 2017 10% reduction milestone is proposed to
be met entirely based on nonstructural controls. They cite:

- Expanded nonstructural MCMs in the MS4 permit
(particularly Development Construction Program)

- Expanded non-stormwater discharge control measures in
the MS4 permit

- Nonstructural targeted control measures (e.g.,
ordinances, increased street sweeping, promotion of
downspout retrofits, etc.)

To track this, the nonstructural targeted control measures
that the Group has developed have a compliance schedule
with associated milestones.

However, due to the nature of these measures being
contingent upon political will (e.g., ordinances), public
involvement (e.g., downspout retrofits), and external forces
(e.g., source control regulations on metals and grant-funded
based projects), implementation of these measures carries
with it a degree of uncertainty. Because of this, the

% See RB-AR18280 — 18281.
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Executive Officer’s approval letter included a condition that
the Group include, where appropriate, more definitive
milestones for the nonstructural control measures listed in
Table 5-1 and the structural control measures listed in
Section 5.2. In the Final WMP, the Group revised milestones
for the BMPs listed in Table 5-1 and included jurisdiction-
specific milestones (with milestone dates from 2015 to 2017)
for the construction and completion of the structural BMPs
listed in Section 5.2. The Executive Officer determined that
this adequately addressed the condition in the approval
letter.”

(5) Lack of
Measureable
Milestones to
Evaluate
Compliance

The LSGR Watershed Management Group
must provide measureable milestones for
implementing each one of the proposed
control measures that will allow an
assessment of progress toward the interim
and final WQBELSs and receiving water
limitations every two years.

Section 5.4 (pgs. 5-9 to 5-23) of the Lower San Gabriel River
WMP?# lists the BMP volume capacities that each Permittee
needs to install to comply with milestones in 2017, 2020, and
2026. These BMP capacities are taken directly from the WMP’s
RAA.

If a Permittee does not achieve these BMP volume capacities
by a milestone date, they are not in compliance with their
WMP. Furthermore, these volumes allow for an assessment of
progress toward interim and final WQBELSs and receiving water
limitations every two years.

This contention was also previously addressed, particularly
with respect to nonstructural BMPs, in Staff's Assessment of
NRDC/LAWK/HTB March 25, 2015 Letter Commenting on
Revised Watershed Management Programs (WMP) — Lower
San Gabriel River Response 8 (pgs. 28-29)%:

“The Group added two additional subsections in section 4 of

% 5ee RB-AR15690 - 15704,
% See RB-AR18284 - 18285.
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their WMP to provide additional support for the sufficiency of
nonstructural controls to cumulatively meet the 10% load
reduction milestone.

This comment is related to previous comments regarding
nonstructural BMPs.

The Group adds additional specificity to its compliance
schedule in Section 5.1.

In the sense that “measureable milestones” refer to things
that are quantitative and/or definitively scheduled on a
particular date, the compliance schedule may appear to be
lacking. However, given the types of nonstructural controls
that the Group is pursuing, anything of this nature is not
likely reasonable.

However, the schedule still provides a way to track progress
towards interim and final WQBELs. The change is that,
instead of preemptively setting a milestone to be met by a
particular date, the Group instead will provide information on
the successes and failures of its planned nonstructural
controls. This gives information on whether the Group’s
proposed nonstructural control measures are actually having
any on-the-ground impact.

This comment is related to previous comments regarding
specificity.

The above revisions adequately addressed Board staff's
comment.”
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(6)
Unenforceable
and Contingent
Volumetric
Reduction
Targets

The Petitioners contend: Confronted by
Petitioners with the Lower San Gabriel River
WMP’s lack of commitment to meeting interim
milestones and final compliance deadlines at
the September 10, 2015 Regional Board
public meeting, the Board staff responded
that they interpreted the volumetric reductions
set forth in the WMPs as enforceable
requirements. The staff went on to assert that
failure to meet these volumetric reductions on
time would be a Permit violation, subject to
enforcement by the Regional Board, U.S.
EPA, and the affected public. The volumetric
reductions in the Lower San Gabriel River
WMP, however, are conditioned on obtaining
funding; and, for pollutants not addressed by
a TMDL, any deadlines are tentative at best.
As soon as Permittees of the Lower San
Gabriel River group demonstrate a failure to
obtain funding for WMP implementation, the
volumetric reduction requirements will be
effectively rendered unenforceable. Given the
financial constraints and conflicting priorities
municipalities consistently complain of, a
claim of failure to secure funding for WMP

This contention was not previously raised. In response, as
noted in Section VI.C.3.b of the LA County Permit®:

“A Permittee’s full compliance with all requirements and
dates for their achievement in an approved Watershed
Management Program or EWMP shall constitute a
Permittee’s compliance with the receiving water limitations
provisions in Part V.A of this Order for the specific water
body-pollutant combinations addressed by an approved
Watershed Management Program or EWMP.”

This continues in Section VI.C.3.c of the LA County Permit?’:

“If a Permittee fails to meet any requirement or date for its
achievement in an approved Watershed Management
Program or EWMP, the Permittee shall be subject to the
provisions of Part V.A for the waterbody-pollutant
combination(s) that were to be addressed by the
requirement. For waterbody-pollutant combinations that are
not addressed by a TMDL, final compliance with receiving
water limitations is determined by verification through
monitoring that the receiving water limitation provisions in
Part V.A.1 and 2 have been achieved.”

Therefore, if a Permittee failed to meet a volumetric reduction

% See RB-AR697.
27 |bid.
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implementation is a virtual certainty.
Permittees of the Lower San Gabriel River
watershed group should not be allowed to
evade enforceable requirements of the
Permit; therefore, a final WMP containing
such wavering and uncertain commitment
should have been denied.

The final WMP for the Lower San Gabriel
River fails to comply with explicit Permit
requirements for what ought to be included in
a WMP for Regional Board approval. The
WMP, therefore, should have been denied as
required by the Permit. As such, the Regional
Board’s action on September 10, 2015 to
ratify the Lower San Gabriel River final WMP
was inappropriate, improper, and an abuse of
discretion.

milestone, that Permittee would have to demonstrate
compliance with provisions pertaining to applicable interim
water quality based effluent limitations and interim receiving
water limitations outside of the WMP’s alternative compliance
path—otherwise be subject to enforcement.

In other words, if a Permittee failed to meet a volumetric
reduction milestone, the Group would not be able to use the
alternative compliance path for achieving receiving water
limitations that is provided through WMP implementation.

Regarding the contention, staff does not agree with the
assertion that the Lower San Gabriel River WMP is
unenforceable and its deadlines are conditioned on funding.

It is true that the Group discusses funding difficulties in their
Final WMP. However, there is no language that conditions
milestones as “contingent on funding” in the pages referenced
in the Petition Addendum.

Section 5, “Compliance Schedule” (pg. 5-1) of the Lower San
Gabriel River WMP states?®:

“Meeting the load reductions determined by the RAA results
in an aggressive compliance schedule in terms of the
technological, operational, and economic factors that affect
the design, development, and implementation of the
necessary control measures. Notably, as described in
Chapter 6, there is currently no funding source to pay for
these controls. Assuming finances are available, conversion
of available land into a regional BMP is a protracted process
that can take several years (not accounting acquisition,

% See RB-AR15682.
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when required). As such the Group considers the
compliance schedule to be as short as possible.”

Section 6, “Financial Strategy” (pg. 6-1) of the Lower San
Gabriel River WMP states®:

“Financing the implementation of the Lower SGR WMP is
the greatest challenge confronting the Watershed Group. In
the absence of stormwater utility fees, the Participating
Agencies have no dedicated revenue stream to pay for
implementation of the WMP. In addition to current
uncertainties associated with costs and funding, there are
multiple uncertainties associated with future risks. The first
TMDL compliance dates for the Lower SGR Watershed
Group will be the interim metals milestones of 2017, 2020,
and the final compliance date of September 30, 2026. Thus,
there will be many deadlines that must be met despite
limited resources. Member Agencies will need to set
priorities and seek funding in order to meet the various
compliance deadlines.”

The above statements are a statement of the “reality” that the
Group members face with respect to funding stormwater-
related projects. This “reality” has been echoed by several
other (if not all) Permittees™.

This reality however, is not a contingency. If the Group is not
compliant with its WMP, then it will be subject to enforcement
for any violations of applicable effluent limitations or receiving
water limitations. The Group’s statements of concern do not

% See RB-AR15711.
% The expense of implementing WMPs give a rough indication of how “dedicated” the programs actually are. The Lower San Gabriel River WMP calls for a total
structural BMP capacity of 118.6 acre-feet and total estimated costs of $34,630,000 to $64,630,000.
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constitute built-in mechanisms for WMP milestone date and
compliance deadline extensions.

If the Group would like an extension for a schedule contained
in its WMP, there are explicit provisions outlined in the LA
County MS4 Permit through which Groups may request
extensions of WMP milestone dates and compliance deadlines.

Section VI.C.6.a of the Permit® outlines that, with the
exception of final compliance deadlines established in a TMDL,
a WMP Group may request extensions of deadlines for
achievement of interim milestones and final compliance
deadlines:

“Permittees may request an extension of deadlines for
achievement of interim milestones and final compliance
deadlines established pursuant to Part VI.C.5.c.iii., with the
exception of those final compliance deadlines established in
a TMDL. Permittees shall provide requests in writing at least
90 days prior to the deadline and shall include in the request
the justification for the extension. Extensions must be
affirmatively approved by the Regional Water Board
Executive Officer, notwithstanding Part VI.C.8.a.iii.”

Additionally, the LA County MS4 Permit’'s Adaptive
Management Process allows for the establishment of new
compliance deadlines and interim milestones, as noted in
Section VI.C.8.a.ii (pgs. 68-69):

“Based on the results of the adaptive management process,
Permittees shall report any modifications, including where

%l See RB-AR711.
%2 See RB-AR712 — 713.
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appropriate new compliance deadlines and interim
milestones, with the exception of those compliance
deadlines established in a TMDL, necessary to improve the
effectiveness of the Watershed Management Program or
EWMP in the Annual Report, as required pursuant to Part
XVIII.A.6 of the MRP (Attachment E), and as part of the
Report of Waste Discharge (ROWD) required pursuant to
Part 11.B of Attachment D — Standard Provisions.”

These modifications in the Adaptive Management must go
through the process outlined in Section VI.C.8.a.iii of the LA
County MS4 Permit®:

“Permittees shall implement any modifications to the
Watershed Management Program or EWMP upon approval
by the Regional Water Board Executive Officer or within 60
days of submittal if the Regional Water Board Executive
Officer expresses no objections.”

The above provisions are the mechanisms outlined in the
Permit for which the Lower San Gabriel River WMP Group may
extend the milestones listed in its WMP. As can be seen in the
provisions, these mechanisms require the action of the
Regional Water Board Executive Officer. However, none of
these described actions have taken place.

The Los Angeles Water Board explicitly expressed to the
Lower San Gabriel WMP Group how it will determine WMP
compliance in its April 28, 2015 Approval, with Conditions
Letter (pgs. 4-5)**

% See RB-AR713.
34 See RB-AR15522 — 15523,



Los Angeles Water Board’s Detailed Response to Petitioners’ Contentions

in the Addendum for Petition for Review

- 26 - Exhibit B

Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

“Pursuant to Part VI.C.6 of the LA County MS4 Permit and
Part VII.C.6 of the Long Beach MS4 Permit, the Permittees
of the LSGR WMG shall begin implementation of the
approved WMP immediately. To continue to be afforded the
opportunity to implement permit provisions within the
framework of the WMP, Permittees must fully and timely
implement all actions per associated schedules set forth in
the approved WMP regardless of any contingencies
indicated in the approved WMP (e.g., funding) unless a
modification to the approved WMP, including any extension
of deadlines where allowed, is approved by the Los Angeles
the LA County MS4 Permit, and/or Part VII.C.6 or Part
VII.C.8.b-c of the Long Beach MS4 Permit. The Los Angeles
Water Board will determine the LSGR Permittees’
compliance with the WMP on the basis of the compliance
actions and milestones included in the WMP, including, but
not limited to, the following:

e Pollutant Reduction Plan to Attain Interim & Final Limits
(Section 5.4)

¢ Nonstructural Best Management Practices Schedule
(Section 5.1)

e Table 3-2 New Fourth Term MS4 Permit Nonstructural
MCMs (Cities only) and NSWD Measures (Section
3.2.4)

e Table 3-5 Nonstructural TCMs (Section 3.4.1)

e Proposition 84 Grant Award LID BMPs (Section 5.2)

e Structural Best Management Practice Schedule
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Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

(Section 5.3)

¢ RAA Attachment B: Detailed Jurisdictional Compliance
Tables

Pursuant to Parts VI.C.3 and VI.E.2.d.i.(4)(a) of the LA
County MS4 Permit®*, the LSGR Permittees’ full and timely
compliance with all actions and dates for their achievement
in their approved WMP shall constitute compliance with
permit provisions pertaining to applicable WQBELS/WLAS in
Part VI.E and Attachments N and P of the LA County MS4
Permit.*® Further, per Part VI.C.2.b of the LA County MS4
Permit and Part VII.C.2.e of the Long Beach MS4 Permit,
the LSGR Permittees’ full compliance with all requirements
and dates for their achievement in their approved WMP
constitutes compliance with the receiving water limitations
provisions of Part V.A of the LA County MS4 Permit and Part
VI.A of the Long Beach MS4 Permit for the specific
waterbody-pollutant combinations addressed by their
approved WMP.

If the Permittees in the LSGR WMG fail to meet any
requirement or date for its achievement in the approved
WMP, which will be demonstrated through the LSGR WMG'’s
Annual Reports and program audits (when conducted), the
Permittees in the LSGR WMG shall be subject to the
baseline requirements of the LA County MS4 Permit and the
Long Beach MS4 Permit, including demonstrating

s Corresponding provisions in the Long Beach MS4 Permit are Parts VII.C.3 and VIII.E.1.d.
% Corresponding provisions in the Long Beach MS4 Permit are Part VIII (general TMDL provisions) and Parts VIII.P and VIII.Q (provisions specific to the Greater
Harbors and San Gabriel River Watershed TMDLS).
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Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

compliance with applicable receiving water limitations and
TMDL-based WQBELs/WLAs through outfall and receiving
water monitoring. See Parts VI.C.2.c and VI.E.2.d.i.(4)(c) of
the LA County MS4 Permit, and Parts VII.C.2.f and
VIIIL.E.1.d.iii of the Long Beach MS4 Permit.”

Lower Los Angeles River WMP

(1) No Clear
Schedule to
Demonstrate that
Compliance will
be Achieved “as
Soon as
Possible”

Where data indicate impairment or
exceedances of RWLs and the findings from
the source assessment implicate discharges
from the MS4, the Permit requires a strategy
for controlling pollutants that is sufficient to
achieve compliance as soon as possible.
Although Section 3 includes a compliance
strategy, the program needs to more clearly
demonstrate that the compliance schedule
(Section 5) ensures compliance is “as soon
as possible.”

This contention was previously addressed in Staff's
Assessment of NRDC/LAWK/HTB March 25, 2015 Letter
Commenting on Revised Watershed Management Programs
(WMP) — Lower Los Angeles River Response 3 (pgs. 14-15)°":

The revised WMP (pg. 5-1) includes new language that
clarifies the Group’s strategy: “Meeting the load reductions
determined by the RAA results in an aggressive compliance
schedule in terms of the technological, operational, and
economic factors that affect the design, development, and
implementation of the necessary control measures.”

The revised WMP provides an estimate of the cost of
structural BMPs, and based on this estimated cost,
reiterates the financial difficulties and uncertainties of
implementing the WMP (particularly the lack of funding
sources for controls), and concludes that the compliance
schedule is as short as possible to allow time to both
address technological and operational challenges and to
secure the necessary funding to implement the watershed
control measures in the WMP.

%7 See RB-AR18270 — 18271.
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Contention Petitioners’ Summary of Los Angeles Response
Water Board Comment on Draft WMP or
New Contention
This additional clarification is a sufficient response to the
comment. The Group’s existing strategy to control pollutants
“as soon as possible” is sound.
(2) No For waterbody-pollutant combinations not This contention was previously addressed in Staff's

Commitment or
Demonstration
that Compliance
with Receiving
Water
Limitations for
Pollutants Not
Addressed by

TMDLs will be
Achieved As
Soon as
Possible

addressed by TMDLs, the MS4 Permit
requires that the plan demonstrate using the
reasonable assurance analysis (RAA) that
the activities and control measures to be
implemented will achieve applicable receiving
water limitations as soon as possible. The
RAA demonstrates the control measures
would be adequate to comply with the
limitations/deadlines for the “limiting
pollutants” for TMDLs and concludes that this
will ensure compliance for all other pollutants
of concern. However, it does not address the
guestion of whether compliance with
limitations for pollutants not addressed by
TMDLs could be achieved in a shorter time
frame.

Assessment of NRDC/LAWK/HTB March 25, 2015 Letter
Commenting on Revised Watershed Management Programs
(WMP) — Lower Los Angeles River Response 4 (pg. 15)%:

This comment is similar to the above comment that
compliance schedules for non-TMDL pollutants are “as soon
as possible.” The clarification provided by the Group in
Section 5 (pg. 5-1) of the revised WMP on how the Group’s
strategy for meeting load reductions determined in the RAA
is an aggressive compliance schedule is sufficient with
respect to this comment.

(3) Insufficient
Specificity with
Regard to
Structural and
Non-Structural
BMPs

The RAA identifies potential areas for green
street conversion and assumes a 30%
conversion of the road length in the suitable
areas; however, the specific locations and
projects are not identified. Although it may not
be possible to provide detailed information on
specific projects at this time, the WMP should
at least commit to the construction of the

This contention was previously raised and addressed in the
Staff Response to Petitioners’ Detailed Technical Comments
on pages 2-3*:

As originally contained in the draft WMP, Section 5.4 (pg. 5-
7) lists the BMP volume capacities that each Permittee
needs to install to comply with milestones in 2017, 2024, and
2028. These BMP capacities are taken directly from the

% See RB-AR18271.

% See RB-AR18231 — 18232.
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Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

necessary number of projects to ensure
compliance with permit requirements per
applicable compliance schedules.

WMP’s reasonable assurance analysis (RAA) analysis.

If a Permittee does not achieve these BMP volume
capacities by a milestone date, they are not in compliance
with their WMP.

Further, as stated above, Section 5.2 (pg. 5-4) lists structural
LID BMPs that are to be constructed within this permit term.
Section 5.3 (pg. 5-4) was revised to include a schedule of
feasibility studies and site assessments for regional projects.
However, the Revised WMP did not contain definitive
milestone dates, nor did it specify the Permittees responsible
for the LID BMPs. The Executive Officer’'s approval letter
included a condition that the Group add definitive dates for
these LID BMPs. The Final WMP includes two new tables,
Tables 5-2 and 5-3, which provide detail on the Permittees
responsible for each LID BMP, and the deadlines and status
for the project tasks (pgs. 5-4 to 5-5).

The Group has conveyed to Board staff that the information
contained in Section 5 is the maximum practicable given
uncertainties and that greater certainty will be provided
through the adaptive management process.

This adequately addressed Board staff's comment.
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Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

(4)
Unenforceable
and Contingent
Volumetric
Reduction
Targets

The Petitioners contend: In responding to
Petitioners’ argument on September 10, 2015
about the Lower Los Angeles River WMP’s
lack of commitment to meeting interim
milestones and final compliance deadlines,
Regional Board staff stated that the
volumetric reductions set out in the final WMP
represent an enforceable commitment from
the Permittees. In other words, failure to meet
these volumetric reductions in accordance
with the provided schedule would be non-
compliance, at which point Permittees could
be subject to enforcement by the Regional
Board, U.S. EPA, and the affected public.
However, like the Lower San Gabriel River
WMP, the volumetric reductions in the Lower
Los Angeles River WMP are also expressly
conditioned on obtaining funding; and, for
pollutants not addressed by a TMDL, any
deadlines are tentative at best. If Permittees
of the Lower Los Angeles River group
demonstrate a failure to obtain funding for
WMP implementation, the volumetric
reduction requirements will be effectively
rendered unenforceable. Given the financial
constraints and conflicting priorities
municipalities consistently complain of, a
claim of failure to secure funding for WMP
implementation is a virtual certainty.
Permittees of the Lower Los Angeles River
watershed group should not be allowed to
evade enforceable requirements of the
Permit, thus their final WMP, by having such

See Lower San Gabriel River WMP Response (4)
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Contention

Petitioners’ Summary of Los Angeles
Water Board Comment on Draft WMP or
New Contention

Response

uncertain language, should have been
denied.

The Lower Los Angeles River WMP fails to
comply with core program development
requirements pursuant to the 2012 Permit. As
a result, the WMP cannot ensure the
appropriate rigor, accountability, and
transparency to put Permittees on an
alternative path toward the achievement of
water quality goals. The Lower Los Angeles
River WMP should have been denied, as
required by the Permit, and therefore
Permittees would have had to immediately
demonstrate compliance with receiving water
limitations. Instead, however, Permittees of
the Lower Los Angeles River watershed
group are given “safe harbor” benefits as a
result of their WMP approval, thereby
allowing them to continue discharging highly
polluted stormwater for years to come.
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Lower San Gabriel River

[AR [ index | INDEX Conditional Approval Requirements (April 28,
UR2 LLAR LSGR__|Permit Citation [Board Comments from October 30, 2014 |Analysis of Revised WMP (January 30, 2015) in response to Board Comments 2015) |Analysis of Final WMP (June 12, 2015) In LSGR Response Letter #2 |Analysis of Response Letter statements |Staff Response (August 2015) |Analysis of Staff Reponse Staff Response (January 2016)
Both Section 1.1 [see RB-AR15540] and Section 1.2.4 [see RB-AR15547] of the Final WMP clearly state: "[E]nsure that controls are
Section 1.1 of the draft WP states, "the goal of these requirements [Section 1.1 now paraphrases the above-stated goals of the Regional Board, and as in the Draft implemented to reduce the discharge of pollutants to the maximum extent practicable.”
PartVI.C.1.d is to reduce the discharge of pollutants from MS4s to the maximum |WMP further notes that “The ultimate goals of the WMP are listed in Section 1.2.3." However, no No additional requirement to address October 30,
1 1| (Purpose of Watershed |extent practicable.” The goal of the three permits and of a WMP is |mention in either draft of the WMP includes the last concern of the Board, that “controls are e : No change. [Additionally, Section 1.2.4 includes a footnote that references Part IV.A.1 of the Permit. The Petitioners misconstrued Board staff's October
Management Program) |broader than presented (p. 1-1). Per...the LA County MS4 implemented to reduce the discharge of pollutants to the maximum extent practicable (MEP) - 2014 comment, which was focused on ensuring that the WMP stated the water quality goals of the permit and WMPs, not just the
Permit.."The programs shall also ensure that controls are pursuant to Part IVA1." technology based" goal of reducing the discharge of pollutants to the maximum extent practicable. The Final WMP states in Sections 1.2.3-
implemented to reduce the discharge of pollutants to the maximum 1.2.4 [see RB-AR15547] the water quality goals of the permit and WMPs.
extent practicable (MEP) pursuant to Part IV.A.1." The revised WMP
|neads & the broader goals set forth in the permit.
The MS4 permit requires WMPs to include the applicable numeric
PartviC i (1) |VOBELS for sach approved TMDL within the WMA. These should be
2 (Catogon 1 Paltants) |C62MY ted wiin the WP, They are currently identified n the RAA| This has been added as Table 2-3 (p. 2-6).
in Tables 5-4 and 5-5, but do not appear presented in the main
document.
The WP needs to specify the applicable receiving water imitations.
Part VI.C.5..ii(2)-(3) |for Category 2 water body pollutant combinations. These should be
3 (Categories 2and 3  [clearly listed within the WMP. It appears these are listed in Tables 2- This has been added as Table 2-4 (p. 2-10)
to 2-11 in assodiation with monitoring site specific summaries of
exceedances of water quality objectives; however, it would provide
greater clarity to also summarize them in a single table.
Part VI.C 5.a i (I)(a)(vi) [ The MS4 Permit requires @ map of the MS4 including major outfalls | . ) .
4 4 oo Asses;)éeﬁn )[ne o srottora conle. - Sotiion VA of Atachment 1o the | This has been addressed in part as Figure 3-16 (Locations of Existing Structural BMPS; p. 3-48)
MS4 Permit requires maps of the drainage areas associated with the
outfalls and these were not provided.
This comment was previously raised and addressed in Attachment 1, Staff Response to Petitioners' Detailed Technical Comments on page
11 [see RB-AR18240]. Quoting in part from the previous responses, "[the Revised WMP provided more specificity in Section 5 regarding
structural and non-structural BMPs. Regarding structural BMPs, the Revised WMP includes a pollutant reduction plan in Section 5.4 (pg. 5-
7) that indicates the BMP volume that each Permittee needs to install within its jurisdiction at 10%, 35%, and Final milestone dates (these
milestones occur in 2017, 2020, and 2026, respectively) and also identifies regional projects that could support achieving the 10% and 35%
PartVI.C5.aiv Revise Table 51 of the revised draft WMP to include. milestones...”
N N 9 (Wa';':::::;"m' :I;ﬁx,l:: ‘Z":::(:gd&::f;‘?::;:’l‘:ﬁ‘%f;:: :g,rlou:f; The previous response also tates on page 14 [see RB-AR18243], “The revised WP (pg. 5-1) includes new language tha dlarifles the
.the program needs to more clearly demonstrate that the a. TCM-PLD-2 (LID Ordinance): Remove the phrase Group's strategy: 'Meeting the load reductions determined by the RAA results in an aggressive compliance schedule in terms of the:
compliance schedules (Section 5) ensure compliance Is "as soon as when practicable” and set a milestone date for ftechnological, operational, and economic factors that affect the design, development, and implementation of the necessary control measures.
ossible” ordinance adoption (0 12/28/17 (1, end of permit The revised WMP provides an estimate of the cost of structural BMPS and based on this estimated cost, reerates the financial diffculties
term). and uncertainties of implementing the WMP...and concludes that the compliance schedule is as short as possible to allow time to both
The WIMP needs to provide a clear schediule that demonsirates > TCM-TSS-1 (Exposed Soil Ordinance): Remove the| adress the echnological and oparstonl chalenges and 1 secre the necessary fundig...Tis aonal lrifton s 8 uffint
implementation of the BMPs will achieve the required interim metal phrase "if practicable” from the milestone description. [EEED DD
reductions by the compliance deadlines. The WMP schedule should c. TCM-TSS-3 (Private Lot Sweeping Ordinance):
at the least provide specificity on actions within the current and next [Remove the phrase “when practicable” from the
permit terms. milestone description.
TOM-RE ncourage downspout disconnects):
.it would be reasonable o update the WMP to contain project |dentify interim milestone(s) and date(s) for milestone
milestones and implementation timeframes for projects that will be achievement and include in table,
under this grant.
This comment was previously raised and addressed, and is also further addressed in the main response document. To reiterate, the Lower
"The revised WMP provides an estimate of the cost of San Gabriel River Watershed Management Program Group commits to a compliance schedule with a final compliance date of 2026 that is
structural BMPs and based on this estimated cost, based on its RAA. This RAA uses a ‘imiting pollutant” strategy that is meant to address applicable TMDL compliance schedules as well as al
reiterates the financial difficulties and uncertainties of pollutants, including pollutants with RWLs that are not addressed by TMDLs. This RAA, and the resulting compliance schedule, are not
implementing the WMP (particularty the lack of funding based on financial terms.
Part VI.C.5.b.iv.(5)(c) No addiional requirement to adcress October 20, "The introduction to Section § was modified to more clearly sources for controls), and concludes that the compliancef
6 | (Selection of Watershed e e g demonstrate that the compliance schedule is as soon as schedule is as short as possible to allow time to both Given that the Group continues to seek funding for the projects needed for its current compliance schedule, which deals with the highest
Control Measures) - possible for pollutants not addressed by TMDLs." address technological and operational challenges and tof priority TMDL pollutants, it is reasonable to conclude that the Group cannot commit to (and substantiate) additional expedited compliance
secure the necessary funding to implement the schedules for certain non-TMDL polutants. The Group themselves note in the revised Watershed Management Program the
watershed control measures in the WMP...The Group's “aggressiveness” of the compliance schedule that they have already proposed. Evaluating the Group's response in conjunction with what the
existing strategy to control pollutants “as soon as (Group has already committed to and what other Groups have committed to, Staf did not find that there was reason to require further
For waterbody-pollutant combinations not addressed by TMDLs, the possible” is sound.” [emphasis added] pedited compliance schedules from the Group for non-TMDL pollutants.
MS4 Permit requires that the plan demonstrate using the reasonable
assurance analysis (RAA) that the activities and control measures to
be implemented will achieve applicable receiving water limitations as.
soon as possible...t does not address the question of whether
compliance with limitations for pollutants not addressed by TMDLs
could be achieved in a shorter time frame.
PartVI.C5 vl | The revisad WP shoud ensur hatany alsmate pririzaon
Mlmmum Imethod used by a City must also be based on water quality
= 1 7 impact...The Group should revise their draft WMP to clearly state These changes have been made
Induslr\al/Ccmmercial when the initial prioritization of facilities will occur. Additionally, the
Facilies Program)  [Group should be explicitly clear that during any reprioriization, the
ratio of low priority to high priority facilities must always remain at 3:1
or lower to maintain inspection frequencies identified in the draft
MP..
[ This comment is addressed in the main response document. To reiterate, this contention was previously raised by Petitioners and addressed|
by the Los Angeles Water Board in Staif's Assessment of NRDGILAWKIHTB March 25, 2015 Letier Commenting on Revised Watershed
"The commitment language was included in the Revised he Final WP includes two new ‘Ebles Tables 52 [Management Programs (WMP) — Lower San Gabriel River Response 3 (pg. 23-24) [see RB-AR18279 to RB-AR18280].
(and Final) WMP in Section 5.3. Also included were o 5.3, which ptovide detai o the Per
modifications to increase the degree of clarity and [Furthermore, the Lower San Gabriel River Group states in their revised Watershed Management Program (page 5-6) [see RB-AR14646]:
Part VI.C.5.b.iv.(4)(b)-(d) specificity regarding schedules and actions for the current responsible for each LID BMP, and the Golnos and
= 8 8 | (Selection of Watershed No additional ;e“:'r;"‘e:' to add'e‘ss October 30, and next permit terms. Of particular note, WMP Section 5.3 :'a“‘s for '":dp("";“ ::5“‘5 ;”gf‘f’f '."'5'5" ‘The Group “Even though not all projects can be specified and scheduled at this time, the Participating Agencies are committed to constructing the
Control Measures) oard comment. was revised to include a 2015-2016 schedule of feasibility i 1 Soution & s the maimum ;’;‘;I‘:a':ﬂ e given necessary regional and right-of-way BMPs to meet the determined load reductions per applicable compliance schedules.”
studies and site assessments to determine specific projects| incertaitios and hat greater certainty il bs provided
o address the milestones in the compliance tables of the mouon the adaptive reamagement prcess. S nrprts s s n explcit commitment tat respond drcty 1 the oriinlsafcomment of “although i my not b possbe to
[RAA, Attachment B." provide detailec tion on specific projects at this time, the WMP should at least commit to the construction of the necessary number of
e e e A e e e e T
| The RAA identifies potential areas for green street conversion and
sssumes a 0% converson ofthe rosd length nthe sl ares;
however, the specific locations and projects are not ident
Although it may ot be possible to provide detailed formaton on
'specific projects at this time, the WMP should at least commit to the
construction of the necessary number of projects to ensure:
compliance with permit requirements per applicable compliance
schedules.
*Section 5 of the Revised (and Final) WMP was modified to The Revised WMP provided more speciicity n Section
increase the degree of clarity and specificity regarding 5 regareing stctural and nomsructurel best
schedules and actions for the current and next permit e oramament practices (3Wibe). e evised WP did
Part VGBIV |The s Pormi ot the WP provi sty it rogard ::;2: ;’y‘:':lz’“’zi‘;":hf g‘:z":‘ax’f; ':::;’s;‘:z";"e not contain definitive milestone dates, nor did it specify This comment is addressed in the main response document, and in Attachment 1, Staff Response to Petitioners' Detailed Technical
. . N oterahed oot e ‘ermit requires that the WMP provide specificity with regar No additional requirement to address October 30, reront oot 25 10 Ahieh Soncife BMPe sl bo the Permittees responsible for the projects. The [Comments on page 1 [see RB-AR18230 to RB-AR18321]. To reiterate, "[t]he Final WMP includes two new tables, Tables 5-2 and 5-3, which
to structural and non-structural BMPs, including the number, type, 2014 Board comment. 5 Y pe [Executive Officer's approval letter included a condition provide detail on the Permittees responsible for each LID BMP, and the deadiines and status for the project tasks (pgs. 5-4 to 5-5)." See also|
Measures - Milestones) and location(s), etc. adequate to assess compliance. In a number of implemented to address the milestones in the RAA ot 6 Group ads dofiie st for fross LID e e e
cases, additional specificty... s needed...there should at least be compliance tables (RAA Attachment B): Section 5.3 was e T Fral D aderasse (i ponciion by
imore specificity on actions within the current and next permit terms to| revised to include a 2015-2016 schedule of feasibility including additional milestones and dates for their
ensure that the following interim requirements are met (1) a 10% studies and site assessments to determine specific achiovement.
reduction in metals loads during wet weather and a 30% reduction in projects.”
dry weather by 2017 and (2) a 36% reduction in metals loads during
wet weather and a 70% reduction during dry weather by 2020.
"A change to the document was not necessary as
explained in a response table 1o the RB. The RAA . . This response suggests that the Board's original
approach of controlling zinc, in concert with the modeled L“sm;;l‘;";::z‘ :’z:s‘zg z'"f f:dzdgns g‘mu 1 liudgment ("The draft WMP appears to rely mosty |The Petitioners only cite th first paragraph of the Staff Response to Petitioners' Detailed Comments in ts Memorandum of P
Part VI.C.5.b.iv.(4)(c) N ffect of copper load reductions anticipated through SB 4 g ipating coppef ‘9" on the phase-out of copper in automotive brake | Authorities and Exhibit D on page 13 [see RB-AR18242]. The second paragraph of this response addresses this comment:
. - . lo additional requirement to address October 30, © Senate Bill 346 is an adequate approach to compliance
10 (SB 346 Copper No change was made in the document in response to the comment. 2014 Board comment No change. 346, anticipates that the application of the Watershed with copper WQBELS. Therefore, no condition was pads...to achieve the necessary copper load
Reductions) The draft WMP appears to rely mostly on the phase-out of copper in - (Control Measures and Compiiance Schedule of Chapter 3 g reductions") was simply incorrect. Ifthat s the ~[“The WMP Group has explained its approach and estimates of copper reductions under Senate Bl 346 have been provided since issuance

automotive brake pacs...to achieve the necessary copper load
reduction: structural and | BMPs may still be

Ineeded to reduce Cu loads sufficiently to achieve compliance

deadlines for interim and/or final WQBELS.

and 5, respectively, will reduce copper loads sufficiently to
achieve compliance deadlines from interim and/or final
BELs."

included in the Executive Officer's approval letter to
address this comment”

present conclusion of the staff it should be clearly
articulated as such.

of comments on the draft WMP."

Page 10f3



Lower San Gabriel River

Part VI.C.5.b.iv.(5)
(Reasonable Assurance

|A microscopic change in wording has been made on p. 4-1 between the Draft and the Revised
WMP.

[DRAFT: "The RAA has determined that the metal zinc will be the primary or “limiting” pollutant and|

that by implementing structural and non-structural measures to reduce zinc, the remaining
pollutant goals will be achieved.”
[REVISED: "The RAA has determined that the metal zinc will be the primary or “limiting” pollutant

No additional requlremenl to address October 30,

"Section 5.3.1 of the RAA justifies how Category 1, 2, and
3 pollutants are controlled through the limiting pollutant
approach. This statement, along with a reference to the

The revised text of Section 5 states "This is true for all
WQPs—by the nature of the limiting pollutant approach, itis

"The Group has added additional clarification on its
limiting polutant approach in Section 5 (pg. 5-1) of the
WMP and in Section 5.3.1 of the RAA (Appendix A-4-1,

Section 5.3 of the RAA notes "Overall findings of
the study estimated that of the anthropogenic
sources of copper, approximately 35 percent are
attributed to brake pad releases (BPP 2010).
Even if the reduction was only half of this amount,
the adjustment to the required copper reduction
would still result in zinc being the limiting pollutant
in LLAR, LCC, and LSGR " Setting aside whether

The use of a subset of pollutants that are proxies for other Category 1, 2 and 3 pollutants is a reasonable and necessary approach as the

& Analysis - Limiting and that by implemening the structural and non-siructural measures in Chapter 3 o reduce zinc, 14 Board comment. polchangey m’:\;:x‘;:"{f;‘:’i‘m': ;"::‘;if:e:‘:(;i'c'z"s;'zgz‘:fv'sed :‘xze;':‘ir‘:':“:;i:"z";ze (e ‘gg:if‘:;’":‘:: §'°:"°”5" gg'pi?;'c:':r':av'::ga‘ﬁ'g":wdf‘e;v":r“:‘;“:n:;“dafn“;“'y s Loty half i a reasonable expectation for copper  [models identifed for use in the permit were developed to model a subset of polutants.
Pollutant) the remaining pollutant goals will be achieved for the Water Quality Priorities defined in Chapter 2. regarcing the mplementation of this approach in oder to._|imting pollutant aperoach but nothing more. owover, s s not neosssary ghven the Group'slmiting|/SCUCHONS rom SB 346, it suggests hat other
[The RAA identifies zinc as the limiting pollutant and notes that this | "¢ rationale for this modeling approach is included Section 5.3.1 [sic] of the RAA (Appendix 4- achieve applicable receiving water limitations.” : pollutant approach.* el SO e Sl gl e
1)." [Note the identical typo s present in the Lower Los Angeles River Revised WMP.] g g redutions relative to zinc, but because they were
pollutant will drive reductions of other pollutants. e e e Sy
he Group bllovestht tat s approach demonstrtestht The request for explicit explanations for each pollutant has not been followed. =y mﬂéi ] :n’\:ﬁ :isge:« e ?::))/ g ofeesw
activities and control measures will achieve applicable receiving water et constiue prodf,
limitations, it should explicitly state and justify this for each category I,
2, and 3 pollutant.
- . The following passage was added to Section 4.3: “Currently there is insufficient information to “Section 4.3 was added to the Revised WMP to address
J;L:z’:?;s;f:": s i;gxo‘;:'l':f:;;d,:?::g':’s':ur':;""‘:: hould be |2ecurately model the implementation of the conirols listed in Section 3.2.3 though 3.4.1. These the Regional Board comment, The Regional Board also “Section 4.3 also clarifies the support for the 10%
PartVLCbIV(S) |l oty since the group appears 1o be relying almost | R™-medeled controls were instead assigned a modest fraction of 10% for their cumulative load states that, 'as part of the adaptive management process, pollutant reduction and commits to a reevaluation of the
1o | (Reasonable Assurance |chiicl o e C'Controls for near-term pollutant reductions to achieve|"@dUction. AS part of the adaptive management process the Participating Agencies will evaluate the Permittees should commit to evaluate this assumption assumption: ‘Agencies will evaluate this assumption
Analysis - New Non- (2% 20 N0 8 eadiines.. the Permittees should commit o (7S 2ssumption during Program implementation and develop alternate contros if it becomes: during Program implementation and develop alternate during Program implementation and develop alternate
Structural Controls) | zuate this assumption during program implementation and apparent that the assumption s not supported. However, despite the uncertainty surrounding the. controls if it becomes apparent that the assumption s not controls if it becomes apparent that the assumption is
deveop atrmate conols i  ecomos apparent hat e assumption specific load reductions for these controls, there is support to suggest that the assumption is in supported. This commitment was also ncluded in the in not supported.”
s not supported.” [fact a modest one.” (p. 4-2 and 4-3) Section 4.3
|A new section (4.2.1) was added to the 2015 WMP that summarized the results of 4 studies.
(1997, 1998, 2004, 2010) on reductions in residential water use, which suggest that 25%
Part VILC.Sbiv.(S) |For dry weather, the WMP assumes a 25% reduction in irrigation reduction is a plausible outcome. The referenced RAA section is only 1 page and was not Regional Board staff responded to this issue in page 26 of its Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on
13| (Reasonable Assurance |(RAA, section 7.1.2). Additional support should be provided for this  |changed between the 2014 and 2015 versions. No additional requlremenl to address October 30, CodiEim Revised Watershed Management Programs (WMP): “The Group supports the 25% by siing studiestha report water reductions from
Analysis - Iigation  |assumption, particularly since the group appears to be relying almost 14 Board comment. institution of conservation programs. They also commit to reevaluate this assumption. ddressed Board staff
Reductions) entirely on this non-structural BMP for near-term pollutant reductions [The: ]usnﬁcanon fur 25% reductions is p\auslhle, as current response to emergency drought [see RB-AR18282]
o meet early interim milestones/deadiines...the Permittees need to ardly " (as stated in the text); it also
commit o evaluate this assumption during program O e e By using emergency
and develop alternate controls if it becomes apparent that the can reduce water use, it begs the
Jassumption is not supported. lquestion of their applicability to sustainable, long-term reductions.
The Group has indicated to Board staff that the complete list of potential sites — including the sites that were “excluded for privacy” — provid
the necessary BMP volume, and that the “excluded for privacy” sites should be considered since they are still potential regional BMPs sites
Part VI.C.5.b.v.(5) within the watershed.
14 | (Reasonable Assurance [Section 1.4.2 of Attachment A to the RAA points out that additional | No change was made in the document in response o the comment. No additional ’“:";’"e;“ o address October 30, No change.
Analysis - Regional BMPs) |potential regional BMPs were identified to provide the remaining BMP| oard comment. [Furthermore, the original comment directed the Group to "clarify.” It did not "require demonstration.” The Group does not make the statement
volume noted in Table 9-4...The RAA should clarify that sufficient that non-excluded sites are sufficient, and makes it clear that their approach relies on both excluded and non-excluded sites. The Group has
sites were identified so that the remaining necessary BMP volume committed to volume reduction milestones that must be achieved for WMP compliance.
can be achieved by those sites that were not "excluded for privacy."
y /A substantial amount of new information was added to the RAA, although the organization (e.g.,
Part VI.C5b.v.(5 itIs important that the Group's actions under its " ! 9 anizali
(Reasonable Assusar'vce IndustriallCommercial Facilities Program- including tracking critical d’“"“r‘“p“e A‘““*‘,’:"“‘: ““‘é"‘;"'s’ '““g: C'ﬂﬂh’n"""e’s‘z“’z‘g & E“e"‘ ";”"‘j';"““s""”
1 Analysis - Permitted |industrial sources, educating industrial faciltes regarding B e sarog e (0[pages on)
Industrial Faciities)  |requirements, and inspecting industrial facil that all mpler an Ind Facilites Program, although the document explicitly
ncustrial faciities are SMPs as required ‘provides guidance” rather than stating a requirement of the WMP.
In Section 3.4.1.1 the draft WMP states, "(a]s recognized by the The 2015 text has been modified and now reads “The footnote specifically states: ‘The
footnote in Attachment K-4 of the Permit, the Participating Agencies requirements of this Order to implement the obligations of [the Dominguez Channel and Greater
PartV.C.Sbiv.(d)a) have entered into an Amended Consent Decree with the Unit Los Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL] do not apply to a Permittee
o (Walershed Conttor|C12108 and the State of Calforna, including the Regional Boam o the extent that it is defermined that the Permittee has been released from that obligation
Measures, page 63) pursuant to which the Regional Board has released the Participating |pursuant to the Amended Consent Decree entered in United States v. Montrose Chemical Corp.,
- Pag /Agencies from responsibility for toxc pollutants in the Dominguez  |Case No. 90-3122 AAH (JRx).' The submission of this WMP and its associated CIMP and any
Channel and the Greater Los Angeles and Long Beach Harbors." action or implementation taken pursuant to it shall not constitute a waiver of any such release of
obligations established by that Amended Consent Decree.” (p. 3-22)
This statement misinterprets the Regional Water Board's
findings...the statement in the draft WMP incorrectly concludes that
the aforementioned Consent Decree releases MS4 Permittees from
Jany obligation to implement the WQBELS in the MS4 permits.
The Final WMP clarifies that the 2026 deadiine is the deadiine that the WMP's RAA and control measure implementation milestones are
[The offending phrase in Section 6.1 (‘The final non-TMDL water quality standard compliance date based on to address all category 1, 2, and 3 pollutants--including bacteria [see RB-AR15704]. As acknowledged in the original comment,
s projected to be sometime in 2040°) was s,mp\y Geleted in the Revised WMP. The only memm pollutant reduction plan milestones do go up to the year 2026 and, therefore, address all watershed priorities related to addressing
of the year 2040 in the Revised WMI added section 5.4.14 (“The State of Bacteri exceedances of receiving water limitations.
bacteria, the existing Los Angeles River Bacteria TMDL s applicable. This results in a final wet " Revie tho ast sentence of Secton 54,14 f the
17 Part VI.C.5.c (Compliance (Page 6-1 notes that "the final non-TMDL water quality standard land dry weather deadline of 2040, which extends beyond the 2026 deadline for the limiting revised draft WMP to the following: "If it is determined  The original comment primarily addressed an apparent 2040 compliance date, which did not have a concrete date or an assoicated schedule
Schedules) compliance date is projected to be sometime in 2040." However, the |pollutant zinc. If it is determined through the adaptive management process (e.g., due to future  |through the adaptive management process that Section 5.4.14 was modified as directed by the of milestones. This Final WMP clarifies that this 2040 date is a potential backup date for bacteria compliance if, through implementation of
pollutant reduction plan milestones in Section 5 only appear to go up [model simulations) that required bacteria load reductions may not be met by controlling for zinc, |required bacteria load reductions may not be met by ~ |Conditional Approval requirements, but these the control measures scheduled for the 2026 deadline, controls are found to be insufficient to meet bacteria load reductions. This discussion
to the year 2026. For watershed priorities related to addressing then the WMP will be modified to incorporate bacteria milestones with measureable criteria or controlling for zinc, then the WMP will be modified to  [changes are still not responsive to original comment of a "backup date" acknowledges longer compliance schedules for bacteria within the region and has been made to be consistent with the
for receiving water limitations, the permit requires indicators with a final deadline of 2040.” incorporate bacteria milestones with measureable |with its explicit request for "milestones based on Regional Board's 2015 Basin Plan Amendment, which approved a TMDL for Indicator Bacteria in the San Gabriel River, Estuary and
milestones based on measureable criteria or indicators, a schedule criteria or indicators consistent with any future criteria or indicators, a Tributaries. This TMDL proposes a 10-year implementation period for dry-weather bacteria compliance and a 20-year implementation period
with dates for achieving the milestones, and a final date for achieving [This is unlikely to be the type of response that the Board was seeking through this comment. [ TMDL for the San Gabriel River and with, at the latest, |dates for achieving the milestones, and a final date (for wet-weather bacteria compliance.
the receiving waterlimitations as soon as possible. These need to be [There are no milestones, based on measureable criteria or indicators, an explicit schedule, nor a |a final deadiine of 2040." r achieving the receiving water limitationsas soon
cluded in the revised WMP. [final date. as possible ". (Emphasis added)
RAA EVALUATION LETTER
The Group added two additional subsections in section 4 of their WMP to provide additional support for the sufficiency of nonstructural
controls to cumulatively meet the 10% load reduction milestone.
Furthermore, the Group commits to a reevaluation of the assumption stating: *Agencies will evaluate this assumption during Program
implementation and develop alterate controls if it becomes apparent that the assumption is not supported." [See RB-AR15679]
[Pages 2425 of Staff's Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Management
Programs [see RB-AR18280 to RB-AR18281] cites the information the Group provides to support its 10% assumption:
The Revised WMP now states "As expressed in the tables of Section 5.4, the Participating - Expanded nonstructural MCMs in the MS4 permit (particularly Development Construction Program)
|Agencies can meet the September 30, 2017, 10% milestone without structural controls.” (p. 5-6) | oo rmu"emem {0 addross October 30, - Expanded non-stormwater discharge control measures in the MS4 permit
18 [(A1. "General comments’) [However, the revised tables so referenced offer no "support” whatsoever: for the 10% milestone, T Bomrd corment No change. - Nonstructural targeted control measures (e.g., ordinances, increased street sweeping, promotion of downspout retrofits, etc.)
levery one of them simply states "Nonstructural practices achieve 10% milestone". A bald assertior|
is not the same as providing additional support. To track this, the nonstructural targeted control measures that the Group has developed have a compliance schedule with associated
milestones.
[However, due to the nature of these measures being contingent upon political will(e.g., ordinances), public involvement (e.g., downspout
retrofits), and external forces (e.g., source control regulations on metals and grant-funded based projects), implementation of these measures
carries with it a degree of uncertainty. Because of this, the Executive Officer's approval letter included a condition that the Group include,
where appropriate, more definitive milestones for the nonstructural control measures listed in Table 5-1 and the structural control measures
listed in Section 5.2. In the Final WMP, the Group revised milestones for the BMIPs listed in Table 5-1 and included jurisdiction-specific
[Additional support for the anticipated pollutant load reductions from stones (with milestone dates from 2015 to 2017) for the construction and completion of the structural BMPs listed in Section 5.2. The
these non-structural BMPs and source control measures over the Executive Officer determined that this adequately addressed the condition in the approval letter.
Inext two to three years should be provided to increasethe confidence 5
that these measures can achieve the near-term interim WQBELS by
September 2017.
This comment is addressed in the main response document. To reiterate, this contention was previously raised by Petitioners and addressed
by the Los Angeles Water Board, particularly with respect to nonstructural BMPs, in Staff’s Assessment of NRDC/LAWK/HTB March 25,
2015 Letter Commenting on Revised Watershed Management Programs (WMP) — Lower San Gabriel River Response 8 (pgs. 28-29) [see
Section 5 Compliance Schedule of the draft Watershed Management [REGRIE2ES fRE e 25
E;lmtmﬁ:?;;‘:;ﬁrﬁs%7;“:::\.';:3":;/?{:2;; In further response to this contention, Section 5.4 (pgs. 5-9 to 5-23) of the Lower San Gabriel River Watershed Management Program [see
19| (a2 “General comments roup must provids mes lesiones for No additional requirement to address October 30, RB-AR15690 to RB-AR15704] lists the BMP volume capacities that each Permittee needs to install to comply with milestones in 2017, 2020,
2014 Board comment. and 2026. These BMP capacities are taken directly from the WMPWatershed Management Program's RAA.
implementing each one of the proposed control measures that will
wg‘;’zzc:::jsfe'zg‘v‘":’; fv':feﬁjzl::xfn’: ;:Z:;‘ﬁg"yz;lﬁ“a‘ If a Permittee does not achieve these BMP volume capacities by a milestone date, they are not in compliance with their Watershed
. Management Program. Funnemmre these volumes allow for an assessment of progress toward interim and final WQBELS and receiving
water limitations every two year
[Pages 26-27 of Staff's Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Management
[Programs (WMP) discusses this issue [see RB-AR18282 to RB-AR18283]:
“The 2026 date provided by the Group is the final compliance date for the San Gabriel River Metals TMDL and, through the Group's limiting
pollutant approach, the compliance date used for the Category 1, 2, and 3 pollutants identified in the WMP.
A new passage in the Revised WMP (Section 5.4.14) states “A bacteria TMDL has not been The cited 2040 date for bacteria serves as a backup date if, through adaptive management and future model simulations, the 2026 deadiine
adopted for the Lower SGR Watershed. The RAA Guidelines state that in such an instance for zinc is inadequate to control bacteria. The 2040 date is based on schedules for other bacteria TMDLS.
targets and critical conditions from other TMDLS in the region should be utilized. For baclena the
20 | (A3."General comments") 2 ing Los Angeles River Bacteria TMDL is apphcablereg No other bacteria-specific contr No additional ;e?“'re'“e"' o address October 30, No change. |As an additional note, a SGR bacteria TMDL was recently adopted by the Board and the implementation schedule provides MS4 Per

The LSGR WMP should include a more specific strategy to
implement pollutant controls necessary to address this [bacteria] and

other Category 2 pollutants prior to the second and third adaptive
cycles.

Imeasures appear o have been added to the 2015 WMP.

Thus, this issue does not appear o have been addressed.

Board comment.

ees
up to 20 years from the effective date of the TMDL to achieve the wet weather TMDL wasteload allocations. When the permit is reopened or
reissued, and provisions consistent with the assumptions and requirements of the SGR bacteria TMDL are incorporated, the Group will be
required to revise its WMP consistent with the implementation schedule of the TMDL.

The Executive Officer’s approval letter included a condition, directing the Group to clarify the bacteria compliance schedule with the language
“Ifitis determined through the adaptive management process that required bacteria load reductions may not be met by controlling for zinc,
then the WMP will be modified to incorporate bacteria milestones with measureable criteria or indicators consistent with any future bacteria
[TMDL for the San Gabriel River and with, at the latest, a final deadiine of 2040." The Final WMP included this language in Section 5.4.14 on
page 5-23."
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Lower San Gabriel River

(B.1. "Modeling
comments”)

Based on the results of the hydrology calibration shown in Table 4-3,
the error difference between modeled flow volumes and observed
data is 19%... The higher error percentage could be due to the
exclusion of contributions of flow volume from upstream. For
calibration purposes, upstream volume should be included... Once
[model calibration has been completed, the upstream flow volume can
then be excludec

Between the Draft and Revised WMP's RAA, the % error improves from -19.0% to -3.31%. There
s no text change to explain this difference, nor any apparent differences in the graphed monthly
hydrographs for observed and modeled flows.

No additional requirement to address October 30,
2014 Board comment.

No change.

"It should be noted that the entire watershed was included
in the model for calibration purposes, including areas
upstream and outside of the area addressed by the RAA.
As such, there was no absence of upstream flow
contributing to the error difference. As stated in the

[Regional Board comment, once calibration was completed,

upstream areas were subtracted from the model for

presenting load reduction targets. The plots in Attachment

E were updated to show the daily calibration results. The
Tables in Section 4.1.1 and 4.1.2 were updated to show
the modeled versus observed volume error for the daily
calibration results (versus the monthly that were shown
previously)."

"The Group has clarified that upstream flows were taken|
into account in the RAA. Additionally, the Group has
also clarified that the tables in Sections 4.1.1 and 4.1.2
have been updated to show the modeled versus
observed volume error for the daily calibration results as
opposed to the monthly calibration results used in the.
draft WMP."

It is unusual that calibration results improve when
evaluated on shorter time steps, but the results
are presumed correct. Note that nowhere in
Section 4.1.1 is the time step specified.

(B.2. "Modeling
comments”)

"...the predicted baseline concentrations and loads for all modeled
pollutants of concern, including TSS, should be presented in
|summary tables for wet weather conditions.”

|A new set of tables and maps (Section 5.3.1 of the RAA) has been added to the Revised WMP
that is responsive to this comment. Only 7 pollutants are shown, however.

No additional requirement to address October 30,
2014 Board comment.

No change.

"An additional table was added to the RAA to reflect the
baseline loads. Found on page 39 as Table 5-6."

"Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria.
Although TSS is not included, the sediment associated
pollutants are included (DDT, PCB, and PAH)."

(B.3. "Modeling
comments”)

_the differences between baseline concentrationsfioads and
allowable concentrations/ loads should be presented in time series fo
leach poliutant under long-term continuous simulation and as a
summary of the dif between pollutant
and for the critical wet weather period.

In the Revised RAA, a new section has been added: *Attachment F: Modeled Existing Versus
|Allowable Pollutant Loadings Plots". As suggested by the title, it provides the requested time
series of loads, but not ions. N ies, just t i hs, are provided. This
s a partial response to one part of the Board's request.

No additional requirement to address October 30,
2014 Board comment.

No change.

The time series plots of loads addresses the comment regarding time series plots. Text was also added to in Section 5.3.1 of the RAA to refel
the reader to the attachment for the plots [see RB-AR16011]. Additionally, the input and output data provided by the Group includes
concentration data [see RB-AR1931

For the critical conditions, the Group adds Table 5-6 to show baseline loadings during the critical wet weather period to supplement Table 5-
7, which summarizes and lists reduction targets for the critical conditions [see RB-AR16013].

(B.4. "Modeling
comments”)

"We note that modeling was not conducted for organics (DDT, PCBs,
land PAHS). Itis not clear why these pollutants were not modeled o
why previous modeling of these pollutants could not be used....An
lexplanation for the lack of modeling is needed.”

[New results in Section 5.3.1 of the Revised RAA suggest that modeling has ocourred for these
pollutants.

"It should be noted that the original watershed modeling
(based on LSPC) supporting the Dominguez Channel and

Greater Los Angeles and Long Beach Harbor Waters Toxic

Pollutants TMDL did not include simulation of DDT, PCBs,
and PAHs. Rather, modeled sediment was used as a
surrogate to estimate watershed loadings. Therefore, the
90th percentile of observed concentrations were assigned,
meeting requirements set forth by RAA guidance provided
by the Regional Water Quality Control Board."

“The Group has clarified that the Harbor Toxics TMDL.
did not directly model these pollutants, but instead used
sediment as a surrogate. To establish baseline pollutant
loading, the Group uses the 90th percentile of observed
concentrations for DDT, PCBs, and PAHs."

(B.5."Modeling
comments”)

The report presents the existing runoff volumes, required volume
reductions and proposed volume reductions from BMP scenarios to
achieve the 85th percentie, 24-hour volume retention standard for
leach major watershed area.... The same information. ..also needs to
be presented for each modeled subbasin... Additionally, more
lexplanation is needed as to what constitutes the ‘incremental’ and
cumulative' crical year storm volumes in table 9-6 and 9-7 and how
these values were derived from previous tables.

The report needs to present the same information, if available, for nor
stormwater runoff.

|A single sentence was added to Section 9-2 in response to one item in this comment: "The
incremental column shows the total additional BMP volume required for each milestone while the
cumulative measures the total BMP volume required by each milestone to hit the final compliance
targets.” No other change was made in the document in response to the comment

No additional requirement to address October 30,
2014 Board comment.

No change.

"Regarding the required information for the modeled
subbasins, Attachment B of the RAA was updated to
include the requested tables, along with a sentence to
provide some clarification in RAA Section 9.2.1 (third

paragraph). Regarding non-stormwater runoff, the complete|
[comment from the Regional Board is as follows: "The report

needs to present the same information, if available, for
non-stormwater runoff. Altematively, the report should

include a commitment to collect the necessary data in each

waters hed area, through the non-stormwater outfall
screening and monitoring program, so that the model can
be recalibrated during the adaptive management process

to better characterize non-stormwater flow volumes and to

demonstrate that proposed volume retention BMPs will
capture 100 percent of non-stormwater that would
otherwise be discharged through the MS4 in each
watershed area.”

A commitment to the recalibration alternative was included

in WMP Section 4.2."

"Attachment B to the revised WMP includes detailed
liurisdictional compliance tables that include runoff
volumes, required volume reductions, and proposed
olume reductions for each subwatershed. Language
was added in section 9.2.1 of the RAA (Appendix, pg
55) that clarifies the incremental and cumulative
columns in Tables 9-4 through 9-7. Section 4.2 of the
revised WMP commits to re-calibrate the RAA based on
data collected through the monitoring program (which
includes the non-stormwater outfall screening and
monitoring program).”

This commitment is stated as follows: "The
Reasonable Assurance Analysis for the Lower Los|
Angeles River Watershed s included in Appendix
|A-4-1. As data is collected through the monitoring
program the model will be re-calibrated during the
adaptive management process, which will allow for
improved simulation of physical processes such
s flow volumes and volume retention BMPs."
Section 9 of the WMP, however ("Adaptive
[Management Process”), however, provides no
lear assurances that such recalibration will occur.
This "commitment” should be strengthened and
made explicit.

'Section VI.C.8 (pg. 69) of the LA County MS4 Permit (as amended by Order WQ 2015-0075) sets June 30, 2021 as the latest date at which
an updated RAA must be submitted to the Regional Water Board [see RB-AR713)]

"At the very least the Group must submit revised WMP with an updated RAA by June 30, 2021, or sooner as directed by the Regional Water
[Board Executive Officer or as deemed necessary by Permittees through the Adaptive Management Process, for review and approval by the
Regional Water Board Executive Officer."

(B.6. "Modeling
comments”)

The report needs to present the same information [see above,
comment BS], if available, for non-stormwater runoff. Alteratively, the
report should include a commitment to collect the necessary data in
leach watershed area, through the non-stormwater outfall screening
land monitoring program, so that the model can be re-calibrated
during the adaptive management process to better characterize non-
stormwater flow volumes and to demonstrate that proposed volume
retention BMPs will capture 100 percent of non-stormwater that would

No change was made in the document in response to the comment.

No additional requirement to address October 30,
2014 Board comment.

Revise Table 5-1 of the revised draft WMP to state
that for control measures listed as being a
jurisdictional effort” the Permittees that are
responsible for milestone completion are identified in
Table 3-5.

No change.

otherwise be discharged through the MS4 in each watershed are:
CONDITIONAL APPROVAL LETTER

Equivalent text was already present in Section 5.1.3.

This issue is addressed on pages 29-30 of the Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised
Watershed Management Program (WMP) [see RB-AR18285 to RB-AR18286]:

"The revised WMP does not include the same information for non-stormwater runoff; however, it includes additional information to support the
[assumptions used in its dry weather analysis:

- 10% nonstructural BMP assumption in Section 4.3

- 25% irrigation reduction assumption in Section 4.2.1

in Section 4 of the WMP, the Group commits to re-calibrate its modeling as data is collected through its monitoring program (which includes
the non-stormwater outfall screening and monitoring program).

As explained in Section 7.1.2. of the RAA (Appendix A-4-1, pg. 51), for non-stormwater flows, the Group assumes a 10% load reduction from
nonstructural BMPs and a 25% reduction in irrigation, which leads to another modeled load reduction. The remaining load reduction req
for dry weather is assumed to be addressed by structural BMPs.

Since the Group i committed to recalibrate modeling with new monitoring data and evaluate the above assumptions, the revised WMP
adequately addressed Board staff's comment.”

Revise Section 5.2 of the revised draft WMP to include)
a table that lsts definitive interim and final milestone
achievement dates and the responsible Permittees for
the Proposition 84 projects. Currently, the revised
draft WMP only provides "expected” dates for
construction and completion. The responsible
Permittees within the LSGR WMG will be responsible
for meeting these milestone achievement dates.

In Section 4.3 of the revised draft WMP , include.
references to Table 3-2, Table 3-5, and any other
relevant tables that list BMPs contributing to the 10%
pollutant reduction assumption for non-modeled
BMPs.

One sentence has been added: "The nonstructural
measures are summarized in Tables 3-2 and 3-5. "

Provide further detail and specificity in Section 3.4.1.3
of the revised draft WMP on what incentives are being
included in TCM-NSWD-1 and whether any incentives
are being offered apart from Metropolitan Water
District's rebate program.

The City of Long Beach subitted its Statement of
Legal Authority to the Los Angeles Water Board on
February 26, 2015. Include this Statement of Legal
[Authority in the WMP appendix section containing the

other Permittees' legal authority statements.
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Lower Los Angeles River

INDEX |Analysis of Revised WMP (January 28, 2015) in response to Board
LLAR _|Permit Citation Board Comments from October 28, 2014 Comments Conditional Approval Requirements (April 28, 2015) _|Analysis of Final WMP (June 12, 2015) _|In LLAR Response Letter #2 |Analysis of Response Letter Staff Response (August 2015) Analysis of Staff Reponse Staff Response (January 2016)
Section 1.1 of the draft WMP states, "the goal of these Both Section 1.1 [see RB-AR12238] and Section 1.2.4 [see RB-AR12244] of the Final WMP clearly state:
requirements s o :(;::;:::b LI’;SC'T‘:E: of olurants Ef;og\e MS45 10 |4 ion 1.1 now paraphrases the above:staed goals of the Regonel p[:za]:::ar;;nm controls are implemented to reduce the discharge of pollutants to the maximum extent
Part VI.C.Ld of a WMP is broader than presented (p. 1-1). Per...the LA County | SC2/d: @nd as in the Draft WMP further notes that “The ultimate goals of " )
Nt - y ” . the WMP are listed in Section 1.2.3.” However, no mention in either draft No additional requirement to address October 28, 2014 - . " "
1 1 (Purpose of Watershed |MS4 Permit..."The programs shall also ensure that controls are e P e Eo o B Cae (D EhETa e e S 6 Board comment, No change. Additionally, Section 1.2.4 includes a footnote that references Part IV.A.1 of the Permit. The Petitioners
Management Program) implemented to reduce the discharge of pollutants to the maximun | ; J - misconstrued Board staff's October 2014 comment, which was focused on ensuring that the WMP stated
s " implemented to reduce the discharge of pollutants to the maximum extent : ! 2 " :
extent practicable (MEP) pursuant to Part IV.A.L." The revised b i T AL the water quality goals of the permit and WMPs, not just the "technology based goal of reducing the
WMP needs to acknowledge the broader goals set forth inthe ~~|” 2 At discharge of pollutants to the maximum extent practicable. The Final WMP states in Sections 1.2.3-1.2.4
permit. [see RB-AR12243 to RB-AR12244] the water quality goals of the permit and WMPs.
The MS4 o edures that TMDL sﬁ:ﬁngi‘fzr‘;“".‘:’wb;u e The relevant section is Section 2.3, not Section 2.2.
Part VIC5aii()a)) |discussed in Section 2.2, others with potentially useful insights such " ] ) : : ) ’ : ) o
2 (Source Assessment, page [as the Los Angeles River metals TMDL were not. The group should There are no apparent changes to Section 2.2. No additional reduitement o magi’nﬁss October 28, 2014 No change. 'Te": ﬂ;":o“‘fe ';‘:'ﬁ:‘ Secton 2310 cite and incorporate information from TMDL source investigations in
60) consider the source investigations from all relevant TMDLS for g P S g
ossible insights into important sources that might be useful in
s esigning angeﬂe tive pr”ogram_ o [See RB-AR12293 to RB-AR12301]
The MS4 Permit requires the source assessment to include data
and conclusions from watershed model results. The Regional Watel
’ Board did not find any responsive information in the draft WMP and
Part VI.C.5.2.ii.()@)(Y) |.1 2 ailable information should be noted in the final WMP. For
3 [(Source Assessment, page| Section 2.3 Source Assessment was significant expanded.
50 example, relevant findings presented in the implementation plans fol
the LA River metals TMDL submitted in October 2010 by Reach 1
and Compton Creek participating jurisdictions and Reach 2
i i should be included.
The MS4 Permit requires a map of the MS4 including major outfalls
, 4 Part VI.C.S.a .ii()(a)(vii) |and major structural controls....Section VILA of Attachment E to the|  This has been addressed in part as Figure 3-16 (Locations of Existing
(Source Assessment) [ MS4 Permit requires maps of the drainage areas associated with Structural BMPS; p. 3-56).
the outfalls and these were not provided.
The MS4 Permit requires a sirategy to implement pollutant conrols | i o010 Lo tano (i o ically the
necessary to achieve WQBELS and/or receiving water limitations 9 por 4.1 cesisel V.
(RWLs) wih compliance deadines hat have aeady passed and _|R2Ch 2 Implementation Plan indicates that the 2012 dry weather trgets
limitations have not been achieved. The LA River metals TMDL |2 Cuently being met and analyses of the Reach 2 watershed (which
en e ter auity-based effion Imitations [Includes the Rio Hondo Spreading Grounds) indicates that the 2012 wet
) includes interim wet and dry water quality-based effluent limitations | o yner target is currently being met. With recent existing Reach 1
PatVI.C5.aiv.(l)  |with a compliance deadline of January 2012; the WMP needs to
S 5 (Prioritization, page 60) |address the compliance status of the Permittees with these R eIl FIEEES e i i e g S e SR
. pag tatons. and E’:‘S”,E  oance projects and nonstructural controls, the Group considers that the 2012
g pliance. targets for Reach 1 have also been met.”
.. Therefore, the statement in the draft WMP incorrectly concludes
it he aforementioned Consont Decree releases MS4 pemitses |1€ 355rion ofrelease ffom obligations has been corrected n the
from any obligation to implement the WQBELS in the MS4 permits. | <c"156d WMP-
Revise Table 5-1 of the revised draft WMP to state that for
control measures listed as being a jurisdictional effort,” the]
at are for of each
milestone are identified in Table 3-11. This contention was previously addressed in Staff's Assessment of NRDC/LAWK/HTB March 25, 2015
Letter C on Revised Programs (WMP) — Lower Los Angeles River
Revise Table 5-1 of the revised draft WMP to include the Response 3 (pgs. 14-15) [see RB-AR18270 to RB-AR18271]:
Where data indicate impairment or exceedances of RWLS and the
v ceedances milestones and milestone completion dates for the followin
",j';’)," ?ﬁ!’?!‘,ﬁf,?ﬂ'.fﬁ:: ZT,?L"E"}J’,"fﬂ,'ﬁiﬁi.ﬁ'“'ﬁ.’.?;i{;‘i’,.“;ﬁi targeted control measures (TCMs) as follows : "The revised WMP (pg. 5-1) includes new language that clarifies the Group’s strategy: "Meeting the load
. a Part VIC.S.aiv.(2)(@) | gctele achiev: omliance agsysmn o, ass?bfe Although a. TCM-PLD-2 (LID Ordinance): Remove the phrase "when reductions determined by the RAA results in an aggressive compliance schedule in terms of the
= Prioritization, page 60) Pl P - gl practicable” and set a milestone date for ordinance technological, operational, and economic factors that affect the design, development, and implementation
Section 3 includes a compliance strategy, the program needs to
v loaty Gmonstiate that e Cometante sordute (Secton 5) /adoption to 12/28/17 (i.., end of permit term). of the necessary control measures.’ The revised WMP provides an estimate of the cost of structural BMPs,
e a5 oo e o b. TCM-TSS-1 (Exposed Soil Ordinance) : Remove the and based on this estimated cost, reiterates the financial difficulties and uncertainties of implementing the
P P - phrase i practicable" from the milestone description. WMP... and concludes that the compliance schedule is as short as possible to allow time to both address
c. TCM-TSS-3 (Private Lot Sweeping Ordinance): Remove technological and operational challenges and to secure the necessary funding... This aditional clarification
the phrase "when practicable" from the milestone is a sufficient response to the comment.”
description.
d. TCM-RET-1 (Encourage downspout disconnects)
Identify interim milestone(s) and date(s) for milestone
and include in table.
This comment was previously raised and addressed, and is also further addressed in the main response
[document. To reiterate, the Lower Los Angeles River Watershed Management Program Group commits to|
“The revised WMP provides an estimate of the cost of a compliance schedule with a final compliance date of 2028 that is based on its RAA. This RAA uses a
structural BMPs and based on this estimated cost, “limiting pollutant” strategy that is meant to address applicable TMDL compliance schedules as well as all
or waterbody-pollutant combinations not addressed by TMDLS. th reiterates the financial difficulties and uncertainties of pollutants, including pollutants with RWLS that are not addressed by TMDLs. This RAA, and the resulting
o et 'Z ‘:mes et e domocirats o ")"E g implementing the WMP (particularly the lack of funding compliance schedule, are not based on financial terms.
PAMVICEbIVS)C)  |reasonable e e alyee (RAR) that the eibes and control “The introduction to Section 5 was modified to more sources for controls), and concludes that the
B (Selection of Waisrenad |measures & be \mplemenlg 2wl achieve applcable receiving wate: No additional requirement to address October 28, 2014 clearly demonstrate that the compliance schedule s as compliance schedule is as short as possible to allow Given that the Group continues to seek funding for the projects needed for its current compliance
B

Control Measures)

limitations as soon as possible...it does not address the question of
whether compliance with limitations for pollutants not addressed by
TMDLS could be achieved in a shorter time frame.

The MS4 Permit requires that the WMP provide specificity with
regard to structural and non-structural BMPs, including the number,
type, and location(s), etc. adequate to assess compliance. In a
number of cases, additional specificity on the number, type and
general location(s) of watershed control measures as well as the
timing of implementation for each is needed. (Regional Water Board
staff notes, for example, that many watershed control measures in
the implementation schedule only reference the year (or years) that
a measure o milestone will be implemented. This should be revised
to include more specific and/or exact dates where appropriate.)
[Note this condition requires less specificity than the analagous
condition for LSGR.]

Section 5.3 now includes the introductory disclaimer, “Uncertainties
associated with the structural controls complicate establishment of specific
implementation dates. Despite this uncertainty the Group has made a
diligent effort to provide a clear schedule of specific actions within the
current and next permit terms in order to achieve target load reductions."
Within each city's Pollutant Reduction Plan (Section 5.4), specific dates
have been added to each year.

oard comment.

s00n as possible for pollutants not addressed by
TMDLs."

time to both address technological and operational
challenges and to secure the necessary funding to
implement the watershed control measures in the
WMP...The Group's existing strategy to control
pollutants “as soon as possible” is sound.”
[emphasis added]

“Section 5 of the Revised (and Final) WMP was
modified to increase the degree of clarity and specificity
regarding schedules and actions for the current and ne;
permit terms . The corrections to the Final WMP further
refined these commitments. The Group has also
addressed the inherent uncertainty as to which specific
BMPs will be implemented to address the milestones in
the RAA compliance tables (RAA Attachment B):
Section 5.3 was revised to include a 2015-2016
schedule of feasibility studies and site assessments to
determine specific projects.”

"The Revised WMP provided more specificity in Sectio
5 regarding structural and non-structural best
management practices (BMPS)...the Revised WMP did
not contain definitive milestone dates, nor did it specify
the Permittees responsible for the projects. The
Executive Officer's approval letter included a condition
that the Group add definitive dates for these LID
BMPs...The Final WMP addresses this condition by
including additional milestones and dates for their
achievement.”

schedule, which deals with the highest priority TMDL pollutants, it is reasonable to conclude that the Grouj
cannot commit to (and substantiate) additional expedited compliance schedules for certain non-TMDL
pollutants. The Group themselves note in the revised Watershed Management Program the
aggressiveness” of the compliance schedule that they have already proposed. Evaluating the Group's
response in conjunction with what the Group has already committed to and what other Groups have
committed to, Staff did not find that there was reason to require further expedited compliance schedules
from the Group for non-TMDL pollutants.

n

Additionally, many watershed control measures in the
implementation schedule are ongoing measures that are not new
Interim milestones (e.g. MCMs,implementation of SB 346,
enhanced street sweeping, etc.). For transparency, Regional Water
Board staff recommends that ongoing measures clearly be
separated from interim milestones for structural controls and non-
structural BMPs in the implementation schedule.

Table 5-1 (Nonstructural TCM Compliance Schedule) has simply added
the "ongoing" projects to the bottom of the prior list of planned projects,
and added the label "Ongoing” in the column for Start date.
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Part VI.C.5.b.v.(4)(d)
(Watershed Control
Measures - Milestones)

The RAA identifies potential areas for green street conversion and

assumes a 30% conversion of the road length in the suitable areas;

however, the specific locations and projects are not identified

Although it may not be possible to provide detailed information on

specific projects at this time, the WMP should at least commit to the|

construction of the necessary number of projects to ensure
ith

permit per applicable

schedules.

structural controls. ..

controls if it becomes apparent that the assumption is not
supported.

The draft assumes a 10% pollutant reduction from new non-
additional support for this assumption should
he Permittees should commit to evaluate this
and develop alternate

The following passage was added to Section 4.3: *Currently there is

insufficient information to accurately model the implementation of the
controls listed in Section 3.2.3 through 3.4.1. These non-modeled controls
were instead assigned a modest fraction of 10% for their cumulative load
reduction. As part of the adaptive management process the Participating
|Agencies will evaluate this assumption during Program implementation an

supported. However, despite the uncertainty surrounding the specific load
reductions for these controls, there is support to suggest that the
assumption is in fact a modest one.” (p. 4-4)

develop alternate controls if it becomes apparent that the assumption is no

No additional requirement to address October 28, 2014
Board comment.

Lower Los Angeles River

“The commitment language was included in the Revised

(and Final) WMP i Section 5.3. Also included were
modifications to increase the degree of clarity and
specificity regarding schedules and actions for the
current and next permit terms. Of particular note, WMP
Section 5.3 was revised to include a 2015-2016
schedule of feasibility studies and site assessments to
determine specific projects to address the milestones in
the compliance tables of the RAA, Attachment B."

the Regional Board comment. The Regional Board also
states that,"as part of the adaptive management
process, the Permittees should commit to evaluate this
assumption during Program implementation and develoj
alternate controls if it becomes apparent that the
lassumption is not supported.” This commitment was
also induded in Section 4.3."

"Section 4.3 was added to the Revised WMP to address|

“The Final WMP includes two new tables, Tables 52
and 5-3, which provide detail on the Permittees
responsible for each LID BMP, and the deadlines and
status for the project tasks (pgs. 5-4 t0 5-5).

he
Group has conveyed to Board staff that the information|

contained in Section 5 is the maximum practicable
given uncertainties and that greater certainty will be
provided through the adaptive management process.”

“Section 4.3 also clarifies the support for the 10%

"Agencies will evaluate this assumption
during Program implementation and develop alternate
controls if it becomes apparent that the assumption is
not supported.™

pollutant reduction and commits to a reevaluation of the

This comment is addressed in the main response document. To reiterate, this contention was previously
raised by Petitioners and addressed by the Los Angeles Water Board in Staff’'s Assessment of
NRDC/LAWK/HTB March 25, 2015 Letter C on Revised Programs
(WMP) — Lower Los Angeles River Response 6 (pgs. 15-16) [see RB-AR18271 to RB-AR18272].

Furthermore, the Lower Los Angeles River Group states in their revised Watershed Management Program|
(page 5-6) [see RB-AR11417]:

“Even though not all projects can be specified and scheduled at this time, the Participating Agencies are
committed to constructing the necessary regional and right-of-way BMPs to meet the determined load
reductions per applicable compliance schedules.”

Staff interprets this as an explicit commitment that responds directly to the original staff comment of
“[alithough it may not be possible to provide detailed information on specific projects at this time, the WMP|
should at least commit to the construction of the necessary number of projects to ensure compliance with
permit requirements per applicable compliance schedules.”

apparent that the assumption is not supported.

For dry weather, the WMP assumes a 25% reduction in irrigation
(which results in a 60% reduction in pollutant discharges).
Additional support should be provided for this assumption, or as parfresults of 4 studies (1997, 1998, 2004, 2010) on reductions in residential
of the adaptive management process, the Permittees need to
commit to evaluate this assumption during program implementation
and develop alternate controls if it becomes apparent that the
assumption is not supported. milestones/deadines...the Permittees
need to commit to evaluate this assumption during program
implementation and develop alternate controls if it becomes

|A new section (4.2.1) was added to the 2015 WMP that summarized the

Iwater use, which suggest that 25% reduction is a plausible outcome. The
referenced RAA section is only 1 page and was not changed between the
2014 and 2015 versions.

The justification for 25% reductions is plausible, as current response to
emergency drought measures have recently demonstrated, but itis hardly

actions that would lead to such an outcome. By using emergency drought
regulations as an example of how publlc education can reduce water use,
begs the question of their appli i long-term

“conservative" (as stated in the text); it also presupposed implementation d

No additional requirement to address October 28, 2014
Board comment.

No change.

In addition to including support of the reduction, Section 4.2.1 of the Final WMP (see RB-AR12391) clearly|
states:

"As part of the adaptive management process the Participating Agencies will evaluate these assumptions
during Program implementation and develop alternate controls if it becomes apparent that the assumption
is not supported.”

| These additions to the WMP adequately addressed Board staff's comment.

privacy.

Section 1.4.2 of Attachment A to the RAA points out that additional
potential regional BMPs were identified to provide the remaining
BMP volume noted in Table 9-4...The RAA should clarify that
sufficient sites were identified so that the remaining necessary BMP|
volume can be achieved by those sites that were not "excluded for

No change was made in the document in response to the comment.

No additional requirement to address October 28, 2014
Board comment.

No change.

"Though specific addresses were not provided in the
WMP, these locations are stil potential sites for regional
structural BMPs and may be used as such. The
complete list of potential sites in Section 3 of the WMP,
including those where the address has been excluded
for privacy, provide the necessary BMP volume needed
as established through the RAA."

"The Group has indicated to Board staff that the

were "excluded for privacy” — provide the necessary
BMP volume, and that the *excluded for privacy” sites
should be considered since they are still potential
regional BMPs sites within the watershed...Since the

that may adapt over time by substituting BMPs that
produce an equivalent volume reduction, the above
information given by the Group is sufficient.”

complete list of potential sites — including the sites tha

Group's Pollution Reduction Plan is an “initial scenario”|

This response says "even though we required
demonstration that non-excluded sites are sufficient
to meet BMP volumes, we accept as sufficient the
explanation that they arenot sufficient.”

The purpose of the original comment is therefore
unclear.

The original comment directed the Group to "clarify." It did not "require demonstration.”

| The Group does not make the statement that non-excluded sites are sufficient, and makes it clear that theil
approach relies on both excluded and non-excluded sites. The Group has committed to volume reduction
that must be achieved for WMP compliance.

..itis important that the Group's actions under its

industrial facilities are implementing BMPs as required.

Industrial/Commercial Facilities Program- including tracking critical
industrial sources, educating industrial facilties regarding BMP
requirements, and inspecting industrial facilities-ensure that all

A substantial amount of new information was added to the RAA, although
the (e o multple " make a clear
difficult. A new E:
Minimum Control Measuve Guidance" includes 10 pages on implementing
an Industrial/Commercial Facilties Program, although the document
explicitly “provides guidance rather than stating a requirement of the

Part VI.C.5.b.iv.(4)(c)
(Selection of Watershed
Control Measures - SB 346
Copper Reductions)

automotive brake pads...
[Other structural and

deadlines fro interim and/or final WQBELs.

The draft WMP appears to rely mostly on the phase-out of copper ir{
to achieve the necessary copper load
I BMPs may still bel
needed to reduce Cu loads sufficiently to achieve compliance

No change was made in the document in response to the comment.

No additional requirement to address October 28, 2014
Board comment.

No change.

"As explained in a response table provided to the
Regional Board along with the Revised WMP, a change
to the document was not necessary. The RAA approach|
of controlling zinc, in concert with the modeled effect of
copper load reductions anticipated through SB

346 anticipates that the of the

The response table was not available for review, but this
response suggests that the Board's original judgment ("The:

brake pads...to achieve the necessary copper load

Control Measures and Compliance Schedule of Cl
3 and 5, respectively, will reduce copper loads
sufficiently to achieve compliance deadiines from interi
and/or final WQBELSs."

was simply incorrect. If that s the present
conclusion of the staff it should be clearly articulated as such.

draft WMP appears to rely mostly on the phase-out of copper in|

“The RAA's approach of using zinc s a limiting
pollutant, while anticipating copper reductions through

with copper WQBELS. Therefore, no condition was
included in the Executive Officer's approval letter to
address this comment”

Senate Bill 346 is an adequate approach to compliance|The basis of the staffs reversal of judgment from the

first review is unclear.

The Petitioners only cite the first paragraph of the Staff Response to Petitioners' Detailed Comments in its
Memorandum of Points and Authorities and Exhibit D on page 6 (see RB-AR18235). The second
paragraph of this response addresses this comment:

“The WMP Group has explained its approach and estimates of copper reductions under Senate Bill 346
have been provided since issuance of comments on the draft WMP."

Part VI.C.5.b.iv.()(a)(i)
Minimum Control
Measures -
Industrial/Commercial
Facilities Program)

WMP.

The revised WMP should ensure that any alternative prioritization
method used by a City must also be based on water quality
impact...The Group should revise their draft WMP to clearly state
when the initial prioritization of facilties will occur. Additionally, the
Group should be explicitly clear that during any reprioritization, the
ratio of low priority to high priority facilities must always remain at
3:1 o lower to maintain inspection frequencies identified in the draft

These changes have been made.
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Part VI.C.5.b.iv.(5)

pollutant will drive reductions of other pollutants.

category |, 2, and 3 pollutant.

The RAA identifies zinc as the limiting pollutant and notes that this

If the Group believes that that fsic] this approach demonstrates that
activities and control measures will achieve applicable receiving
water limitations, it should explicitly state and justify this for each

A microscopic change in wording has been made on p. 4-1 between the
Draft and the Revised WMP.

DRAFT: "The RAA has determined that the metal zinc will be the primary
or “limiting” pollutant and that by implementing structural and non-
structural measures to reduce zinc, the remaining pollutant goals will be
achieved."

REVISED: "The RAA has determined that the metal zinc will be the
primary or “limiting” pollutant and that by implementing the structural and
non-structural measures in Chapter 3 to reduce zinc, the remaining
pollutant goals will be achieved for the Water Quality Priorities defined in
Chapter 2. The rationale for this modeling approach is included Section
5.3.1 [sic] of the RAA (Appendix 4-1)." [Note the identical typo is present i
the Lower San Gabriel River Revised WMP.]

The request for explicit explanations for each pollutant has not been
followed.

No additional requirement to address October 28, 2014
Board comment.

No change.

"Section 5.3.10f the RAA (WMP Appendix A-4) justifies
how category 1,2, and 3 pollutants are controlied
through the limiting pollutant approach. This statement,
along with a reference to the RAA for justification, is
included in Section 4.1. The revised introduction to
Section 5 of the WMP provides explicit statements
regarding the implementation of this approach in order
to achieve applicable receiving water limitations.”

The revised text of Section 5 states "This is true for all
WQPs—by the nature of the limiting pollutant approach, itis
expected that each of the remaining WQPs will be controlled at
a faster rate than zinc." As such it is a definition of a limiting
pollutant approach but nothing more.

"The Group has added additional clarification on its
limiting pollutant approach in Section 5 (pg. 5-1) of the
WMP and in Section 5.3.1 of the RAA (Appendix A-4-
1, pg. 38). The revised WMP does not state and justify
this approach for each category 1, 2, and 3 pollutant;
however, this is not necessary given the Group's
limiting pollutant approach.”

Section 5.3 of the RAA notes "Overall findings of the
study estimated that of the anthropogenic sources of
copper, approximately 35 percent are attributed to
brake pad releases (BPP 2010). Even if the reduction|
was only half of this amount, the adjustment to the
required copper reduction would still result in zinc
being the limiting pollutant in LLAR, LCC, and LSGR.
Setting aside whether “only half*is a reasonable
expectation for copper reductions from SB 346, it
suggests that other pollutants might have similarly
significant required redutions relative to zinc, but
because they were not modeled this cannot be
assumed. Simply asserting that zinc is limiting based
on only a few constituents (and then redefining the
term) does not constitute proof.

The use of a subset of pollutants that are proxies for other Category 1, 2 and 3 pollutants is a reasonable
land necessary approach as the models identified for use in the permit were developed to model a subset gf
pollutants.
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RAA EVALUATION LETTER

Part VI.C.S.cii.(3)
(Compliance Schedules
Bacteria)

LA River Estuary.

the LA River Estuary.

The draft WMP proposes a final compliance date of September
2030 for bacteria in the LA River Estuary. However, the Group does|
not provide sufficient justification for this date. The compliance date
for the lower Reach 2 and Reach 1 of the LA River is 2024 for
achieving the dry-weather WQBELS. A Load Reduction Strategy
must be submitted for this segment (Segment A in the TMDL) by
September 2016. These dates are more appropriate to guide the
schedule to address bacteria discharges during dry weather to the

Additional milestones and a schedule of dates for achieving
milestones should be defined for addressing bacteria discharges to

The Revised WMP was completely nonresponsive to this comment, adding
only a single “additional” milestone that did nothing to address the issue
being raised: "Achieve final WQBELS or demonstrate that noncompliance:
is due to upstream contributions and submit report to Regional Water
Board", also with a due date of September 23, 2030,

Revise the Load Reduction Strategy (LRS) schedule for
Los Angeles River Estuary as outlined in Table 3-8 of the
revised draft WMP as follows:

a. Revise "Submit LRS to Regional Board" deadiine to April
28, 2017,

b. Revise "Complete Implementation of LRS" deadiine to
October 28, 2021.

c. Revise deadlines for the achievement of interim or final
dry-weather WQBELS to October 28, 2024.

d. Revise dates included in the asterisked comment such
that, if applicable, a second phase LRS is submitted by
October 28, 2025; second phase LRS implementation is
completed by April 28, 2029; and final WQBELS are
achieved by April 28, 2031.

The requested wording changes and dates
were inserted verbatim.
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Lower Los Angeles River

To the extent that discharges to the Los Angeles River Estuary are
to be addressed by the LLAR WMP...the Lower Los Angeles River
Group is required to conduct a reasonable assurance analysis to |The section on the Dominguez Channel And Greater Los Angeles And The Greater Los Angeles and Long Beach Harbor "On pgs. 38-39 of Appendix 4, A-4-1, Reasonable
demonstrate that the WQBELS that are established in the Long Beach Harbor Waters Toxic Pollutants TMDL (Section 3.4.1.6) is Watora Toxie Pollutant THIDL Wa cessed e Assurance Analysis, the Group demonstrates that their
Dominguez Channel and Greater Los Angeles and Long Beach  |unchanged between the Draft and Revised WMP. The text [ludged Draft (and Final) WM P (Section 3.4.L6). The RAA limiting pollutant approach akes into account the | e oo o 55 30 of the RAA
Harbor Waters Toxic Pollutants TMDL shall be achieved through  linadequate by the Boards comment] continues to read as follows: conciudes that the WQBELS of this TMDL are not Harbor Toxics TMDL by evaluating DT, PCB, and — (Z40P0ER, & B0 RAE 00, Por e ove
implementation of the watershed control measure proposed in the Fimiting", a5 defined by the Imiting pollutant soprosch PAHS i its RAA. The Group states that implementing e e
WMP. However, the Dominguez Channel and Greater Los Angeles |“The Watershed Control Measures described in this chapter wil provide | | ool o o8 2014 hich ‘gs'a‘so Catfiod ayn o Iamg d”in e R, ARpch control measures that control zinc will achieve the load | " (momz'am %ata Rt ) A e
14 (A1 "General comments”) |and Long Beach Harbor Waters Toxic Pollutants TMDL was reasonable assurance that the Lower LAR Agencies are addressing the a o oo d No change. as redicie é o be e "mmﬁ otant and Tllowin reductions required to achieve the water quality based |3 ” > (TOTT O ?\m consi ue,e dimiing- This s a
appears to be completely omitted from the draft WMP. The draft  [TMDL pollutants of concern in their discharges and conducting activities tol - o s’[’me e and o hance"szhe oo of the WMPG effluent limitations (WQBELS) of the Harbor Toxics P Culd be 9
WMP did not include and analyze a strategy to implement pollutant |support the achievement of WQBELS. Monitoring conducted through the- cha |ersgs el F‘ewvel ) targeting load TMDL. This is a reasonable assumption and consistent| o018 T1E 855D D me e AT
controls necessary to achieve all applicable interim and final water [CIMP along with an Annual Report of Implementation will document the o duc"uons polig Zﬁnc WQ’;‘ELS%‘" S"Immmewsl with the Harbors Toxics TMDL, in which the Board |70 m: e lhgn ot P P
quality-based effluent limitations and/or receiving water limitations | Lower LAR Watershed Group's progress. In addition, the sediment st In load reducton 1o achieve the WOBELS of e v acknowledges that implementation of other TMDLS in on:
with interim o final compliance deadlines within the permit term [ management efforts in the LAR Estuary will ikely achieve significant s ML the watershed may contribute to the implementation of
pursuant to the corresponding compliance schedules in the contaminant reduction.” (p. 3-30, both versions) - the Harbors Toxics TMDL."
Dominguez Channel and Greater Los Angeles and Long Beach
Harbor Waters Toxic Pollutants TMDL.
2. The draft Lower Los Angeles River WMP identified water quality
priorities for Los Angeles River (Estuary, Reaches 1 and 2)
Compton Creek. and o Hondo), butnot for San Pedro Bay. "MS4 discharges directly to San Pedro Bay will be "The Group explained to Board staff that discharges to
15| (A2 "General comments’) |include an evaluation of exiaing water qualty concitions, classiy |52 PS40 bay is eference only once in both the Drait and Revised WMP | No addtional requirement o address October 28, 2014 R addressed in the WMP developed by the City of Long San Pedro Bay will be addressed by the City of Long N ——
ihem inta categores, identity pglemal goum“e's 2 ideniy (Section 3.4.1.6) without change. The requested revision was ignored. Board comment. ge. Beach as required by the Long Beach MS4 NPDES Beach’s WMP, which is currently under review by P y
strategies, control measures, and BMPs as required in the permit Permit! Board staff.
for San Pedro Bay unless MS4 discharges from the LLAR WMA
directly to San Pedro Bay are being addressed in a separate WMP.
For structural BMPs, general implementation timeframes are given Staff's Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed
for the Proposition 84 Grant Award projects (section 5.2), Management Programs (WMP) notes on page 20 (see RB-AR18276):
implementation of the Planning and Land Development Program by |Section 5.3.1 has been nominally revised, but only to the extent that 2017
16 | (a3 "General commentsy |PeTMitiees (section 5.3.1), and wet weather volume reductions to - |dates now read “September 30, 2017 *, and 2024 dates now read “January - No aditonal requirement to address October 28, 2014 No change "The Group included additional detail on its Prop 84 Grant projects in Section 5.2; however, this section sti
meet 31% and 50% of the compliance target by 2017 and 2024, |11, 2024". No "additional milestones and dates for their achievement’ hav Board comment. oe. lacked specific milestone dates. The Executive Officer's approval letter included a condition, directing the
respectively. However, greater specificity should be provided with —|been provided. Group to provide definitive dates with respect to these projects. The Final WMP includes two new tables,
regard to these dates, and additional milestones and dates for their Tables 5-2 and 5-3, which provide detail on the Permittees responsible for each LID BMP, and the
achievement between 2017 and 2024 should be included. deadlines and status for the project tasks (pgs. 5-4 to 5-5)."
’ Page 15 of the Staff Response to Petitioners' Detailed Technical Comments in its Memorandum of Points
::;eT“ag"‘e‘sg'i;:“:"";r‘zzfgry:r:‘c’f;ﬁ :j:gi";g ;:I‘;g"‘l ;’\',Lz"’l';“e: and Authorities and Exhibit D (see RB-AR18244) responds to this issue (this comment was made for the
and ubservedvdata are 11.88% for the Lower Los Angeles River. Fo| Lower San Gabriel River WMP, but also applies to the Lower Los Angeles River WMP):
9 - 7Ol Between the 2014 and 2015 RAA's, the % error improves from 11.88% to
; calibration purposes, upstream flow volume should be included to ; ; " ] . ; ’
(B.1. "Modeling 8.72%. There is no text change to explain this difference, nor any apparen{  No additional requirement to address October 28, 2014 "The Group has clarified that upstream flows were taken into account in the RAA.
7 I determine whether that improves the model performance to within No change.
comments") Good o ¥ man in the graphed monthly hydrographs for observed and modele Board comment.
the "Good" or "Very Good" range, per the RAA Guidelines. Once - -
madel calibration has been complatad. the upstream flov valame |O%S- Additionally, the Group has also clarified that the tables in Sections 4.1.1 and 4.1.2 have been updated to
o thon b oxelUtod whon brotamting the volume reduction rcetd show the modeled versus observed volume error for the daily calibration resuits as opposed to the month
Ay P 9 9 calibration results used in the draft WMP."
5 “Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects|
(B.2. "Modeling -..the predicted baseline concentrations and loads for all modeled |A new set of tables and maps (Section 5.3.1 of the RAA) has been added | -\, o qiional requirement to address October 28, 2014 An additional table was added to the RAA to reflect the baseline loads for organics, metals, and bacteria.
18 " pollutants of concern, including TSS, should be presented in to the Revised WP that is responsive to this comment. Only 7 pollutants No change. f
comments") D o for wet wathor condione e Board comment. baseline loads. Found on page 39 as Table 5-6. Although TSS is not included, the sediment associated
Y b . poliutants are included (DDT, PCB, and PAH)."
the between baseline ) and The time series plots of loads addresses the comment regarding time series plots. Text was also added to
.a\lowab\e concentrations/ loads should be presented in time seies In the Revised RAA, a new section has been added: “Attachment F: in Section 5.3.1 of the RAA to refer the reader to the attachment for the plots [see RB-AR12668).
(8.3.Modeling or each pollutantunder longterm continubus smulation and as o |'MoJ€led Exsting Versus Allowable Pollutant Loadings Plots”. As No additonal requirement to address October 28, 2014 Additionally, the input and output data provided by the Group includes concentration data [see RB-AR1931
19 . suggesled by the title, it provides me reques(ed time series of loads, but No change.
comments") summary of the differences between pollutant concentrations/ioads Board comment.
ol Sble comcanatonoonde o tha articd wet waathor No graphs, are provided. For the critical conditions, the Group adds Table 5-6 to show baseline loadings during the critical wet
o This s partial response to one pan el request. weather period to supplement Table 5-7, which summarizes and lists reduction targets for the critical
period. [see RB-AR12670].
"It should be noted that the originalwatershed modeling
ased on supporting the Dominguez Channel
based on LSPC) he D Channel
and Greater Los Angeles and Long Beach Harbor ..
“We note that modeling was not conducted for organics (DDT, Waters Toxic Pollutants TMDL did not include dT:‘: SE:‘;’C::E;C;::'I'TSE‘::‘ ‘;}ﬁ];ﬁ;:°;$f“:;;’“&:
2 (B.4."Modeling  |PCBs, and PAHs). Itis not clear why these pollutants were not | New results in Section 5.3.1 of the Revised RAA suggest that modeling simulation of DDT, PCBS, and PAHs. Rather, modeled et oo o sicte o estableh baseline
comments' modeled or why previous modeling of these pollutants could not be |has occurred for these pollutants. sediment was used as a surrogate to estimate "
3 deled or wh deling of these poll Id not be | d for these poll d d gate.
' pollutant loading, the Group uses the 90th percentile o
used....An explanation for the lack of modeling is needed.” watershed loadings. Therefore, the 90th percentile of .
observed concentrations for DDT, PCBs, and PAHs.
observed concentrations were assigned, meetin
requirements set forth by RAA guidance provided by the]
Regional Water Quality Control Board."
“Regarding the required information for the modeled
subbasins, Attachment B of the RAA was updated to
include the requested tables, along with a sentence to
provide some clarification in RAA Section 9.2.1 (third
paragraph). Regarding non-stormwater runoff, the =
"The report presents the existing runoff volumes, required volume complete comment from the Regional Board is as “Attachment B to the revised WP includes detailed | 1115 CMMIMents stated as folows: 7Tne
reductions and proposed volume reductions from BMP scenarios to follows: "The report needs to present the same juisdictional compliance tables that include runoff ~ [X=2508XE ASEBICE ARSI B LOMET 188 onVIC.8 (5 ) U i T ey ) A S G il
achieve the 85th percentile, 24-hour volume retention standard for information, if available, for non-stormwater runoff. Volumes, required volume reductions, and proposed g PP -C.8 (pg. (GBI by H
g 1. As data is collected through the monitoring 30, 2021 as the latest date at which an updated RAA must be submitted to the Regional Water Board [see|
each major watershed area....The same information...also needs to|A single sentence was added to Section 9-2 in response to one item in thi Alternatively, the report should include a commitment to volume reductions for each subwatershed. Language |-~ P8 2 FREERE RN TR TS | o
(8.5. Modelin be presented for each modeled subbasin...Additionally, more comment: "The incremental column shows the total additional BMP VOIUM i ctober 28, 2014 collect the necessary data in each waters hed area, was added in section 9.2.1 of the RAA (Appendix, pg. |Pedie 11 Motk A8 TEeal e BAELTHG T8 i
21 Comments’) 9 explanation is needed as to what constitutes the ‘incremental' and | required for each milestone while the cumulative measures the total BMP O oned cormant g No change. through the non-stormwater outfall screening and 55) that clarifies the incremental and cumulative e el | Y PC E E A  E €0 FL GSED
‘cumulative' critical year storm volumes in tables 9-4 through 97 |volume required by each milestone to hit the final compliance targets.” No - monitoring program, so that the model can be columns in Tables 9-4 through 9-7. Section 4.2 of the [P (UTEEELT pauCTl ejveny pLoliD) 4 P Y bl
flow volumes and volume retention BMPs.” Section 9 |as directed by the Regional Water Board Executive Officer or as deemed necessary by Permittees througl{
and how these values were derived from previous tables. other change was made in the document in response to the comment. recalibrated during the adaptive management process revised WMP commits o re-calibrate the RAA based |21t YOLERSS SE VOLIR 1@ 20 O BIERS: e T e e e P L
to better characterize non-stormwater flow volumes and on data collected through the monitoring program S e de’; e gssmames Offor 3 9 PP Y g
' The report needs o present he same nformation, f avaiabie, fo to demonstrate that proposed volume retention BMPs (which includes the non-stormwater outfall screening | 9Cee< )} POTR/Eh PIOVICes B0 CR8! SSATEeS |
non-stormwater runoff. will capture 100 percent of non-stormwater that would land monitoring program).“ Eeiiss s aese el maae Penlicit
otherwise be discharged through the MS4 in each 9 D
watershed area.”
A commitment to the recalibration alternative was
included in WMP Section 4.2."
The report needs to present the same information [see above,
comment 851, it avaiable for non-stormuater funoff Aernatvely. As explained in Section 7.1.2. of the RAA [see RB-AR12681], for non-stormwater flows, the Group
data 1 omoh wateraned area throu gh the non-stormwater i assumes a 10% load reduction from nonstructural BMPs and a 25% reduction in irrigation, which leads to
. (B.6. "Modeling screening and monitoring program, so that the mode can be re- VSV S YV No additional requirement to address October 28, 2014 No change :g;‘(z:;g‘;’ge:‘x;:‘:;e;m;’"' TR e ) N i ) 0 Gl el [ e e i
comments") calibrated during the adaptive managementprocess to better 9 il 2 Board comment. 'ge. Y g
reocer valomerotomton aMpe Wﬁ‘“‘c';';mf‘e"%g‘ ool that Since the Group is comitted to recalibrate modeling with new monitoring data and evaluate the above
non-stormwater that would otherwise be discharged throughthe (020 P el EE ) S Gl
MS4 in each watershed area.
CONDITIONAL APPROVAL LETTER
include the revised LRS schedule for Los Angeles River | Table 3-8 is now reproduced as Table 5-4
23 Estuary (Table 3-8) in Chapter 5 of the revised draft WMP (see #13 above).
as part of the LLAR WMG's schedule.
Correct Table 3-2 of the revised draft WMP (pg. 3-9) so
that it shows that the ity of Paramount will implement the
24 These changes have been made.
new fourth term nonstructural minimum control measures.
Additionally, revise any inapplicable control measures
listed for LACFCD.
Revise Section 5.2 of the revised draft WMP to include a
table that lists definitive interim and final milestone
dates and the ittee(s) for
25 each LID BMP in the Proposition 84 project. The Done.
‘within the LLAR WMG will be
responsible for meeting these milestone achievement
dates. Currently, the revised WMP only provides "expected
dates for and
Correct the units for the cadmium concentrations (i.e. 0.55
2 mglL and 0.26 mglL) referenced in Section 2.2.5 of the Done.
revised draft WMP (pg. 2-23).

i
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Lower Los Angeles River

Remove "Statewide Trash Amendments * from Table 5-1 o
the revised draft WMP, since the amendments are
inapplicable to the Los Angeles River Watershed given the Done.
existing trash TMDL , and change the Chapter 3 ID for
"Increased street sweeping frequency or routes” to TCM-
PAA-3.

27

In Section 4.3 of the revised draft WMP, include references| The only change in this section is the added
to Table 3-2, Table 3-11, and any other relevant tables that| sentence, "The nonstructural measures are
list BMPs contributing to the 10% pollutant reduction summarized in Tables 3-2 and 3-11.

ion for deled BMPs.

28

Provide further detail and specificity in Section 3.4.2.2 of

o the revised draft WMP on what incentives are being .
included in TCM-NSWD-1 and whether any incentives are

being offered apart from Metropolitan Water District's

rebate program.

The City of Long Beach submitted its Statement of Legal
20 Authority to the Los Angeles Water Board on February 26, S,

2015. Include this Statement of Legal Authority in the
WMP appendix section containing the other Permittees
legal authority
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Los Angeles River Upper Reach 2

INDEX

LAR UR2|Permit Citation

|Board Comments from October 27, 2014

|Analysis of Revised WMP (January 27, 2015) in response to Board
Comments

Conditional Approval Requirements (April 28, 2015)

|Analysis of Final WMP (June 12, 2015)

In August 3, 2015 LAR UR2 Response Letter

|Analysis of Response Letter statements

Staff Response (August 2015)

|Analysis of Staff Reponse.

Staff Response (January 2016)

Part VI.C.5.ail

The Group must Identify and address Category 3 Waterbody-Pollutant
Combmauons (WBPCs). The water quality monitoring data from the
is appropriate to use to characterize the

y-
Classification (page 59)

reoelvmg water quality in the vicinity of the Group's watershed area.
The Group can use its monitoring data once available to confirm

The recommended action was not done, with the reasoning (Revised
WMP section 2.4, page 33)—

. Category 3 pollutants overlap significantly with Category 1 or 2

DOIIu'anls and in some cases, such as fecal coliform and E. coli, or total
nitrogen and nitrate, they are essentially the same pollutant. Carrying out
separate analyses for these overlapping WBPC risks producing an RAA
|with mnmcﬂng implementation prioies, basd on nacourate
of the vari d an [sic]

whether the Category 3 WBPCs are appropriate or whether the list
should be modified. Regional Water Board Board note that Table 2- 7
identifies several pollutants as Category 3; however, the reasonable
assurance analysis {RAA) does not address these nor does the draft
WP analyze load reductions for these pollutants from the proposed
watershed control measures. The revised WMP must include a
discussion of the Category 3 pollutants identified in Table 2
provide a similar analysis to what is provided for Category 1 pollutants

garding the
misapplied lmplememaﬂnn effort on duplicative paramatars

However, the Category 3 pollutants total phosphorus, pH, total suspended
solids, chromium, and nickel are not represented on the Category 1 or 2
lists. Itis untrue that total nitrogen (TN) and Category 1 inorganic nitrogen
lcompounds are “the same pollutant’. This mandatory requirement
("The Group must identify and address Caegory 3 waterbody-
Pollutant C ) was not met.

No Requirement to address October 27, 2014 Board
comment.

No change from Revised WMP.

“The assertion was discussed with Regional Board Staff
and a consensus formed that, for RAA purposes,
Category 2 and 3 pollutants were suitably well
represented by Category 1 pollutants...Sections 2.4 and
4.2.3 of the Final WMP were revised to better convey
that Category 2 and 3 pollutants were sufficiently similar
to Category 1 pollutants, to satisfy RAA requirements.
[Monitoring will develop additional data for the AMP."

There is no change in wording between the Revised and
Final WMP's, Section 2.4, contrary to this statement.

Sectin 4.2 was substantially rewitten between Revised and
Final WMP's, However, there is no reference in this section
lto Category 2 or Category 3 pollutants, soitis unclear to
\what this statement is referring.

Every version of the WMP (Draft, Revised, Final) includes
/the same non-responsive text in Section 2.2 and questioned
in the Board's initial comments from October 2014:
“Category 3 pollutants were not identified for LAR UR2
|WMA because all available water quality data was obtained
downstream of LAR UR2 WMA, therefore its applicabiliy is
unknown.”

See #9

See Response #9

Part VI.C 5.4l

"...the WMP should utilize General Industrial Storm Water Permittee
monitoring results...to nd potentially refine estimates of
pollutant loading from the identified “non-MS4" areas. In addition to
(General Industrial Storm Water Permittee monitoring results,
Permittees should also review their inspection findings, including past
violations and enforcement actions, of Industrial/Commercial faciliies
o assess potential pollutant sources.

The recommended action was not done, under the following reasoning
(Revised WMP section 2.3, page 30)—

“...the LAR UR2 WMA Permittees were asked to provide summary data
resulting from past industrial and commercial inspections.. [which] did not
provide useful information ...Monitoring data, from non-MS4 Permittees in
the LAR UR2 WMA, were also reviewed, however of 161 General
Industrial Permitiees within the WMA, only 35 were found to have.
submitted data

"...did not meet the RAA Guideline criteria for being sustentative [sic] and
defensible... TMDL pollutant source assessments and models reviewed

during preparation of the WMP were inconclusive and overly broad upon
which to take actionable source determinations or source control efforts.”

Despite data quality issues, there are some data from the region, and
some of those are reliable; from the lterature of the field; and from
permitied industries elsewhere. Using the best available data for this
purpose would not be inconsistent with other modeling and analysis
strategies pursued in the WMP; e.g., almost all receiving water data relied
lupon in this WMP are outside the reach in question.

in addition to conducting inspections and follow-up
enforcement as required under the 2012 LA County
MS4 Permit Industrial/Commercial Facilities Program,
inciude specific actions and interim dates to enhance
industrial facilty inspections and follow-up enforcement,
if necessary...to achieve the "Non-MS4 NPDES Parcels”
control measure by December 2017 as indicated in
Table 5-1 of the revised draft MS4. Indicate each
Permittee's responsibilities for these actions. Indicate
how efforts will be focused on achieving progress toward|
reducing discharges of zinc and bacteria. Related to
this, correct discussion in Section 4.3.2.3 of the revised
draft WMP, which states that the 2001 LA County MS4
Permit did not require that Permittees enforce BMPs at
industrial and commercial facili isnotal

The original October 27 comment remains inadequately addressed.
In response to the April 28 comment, the wording in what was
Section 4.3.2.3 of the Revised WMP (now section 4.4.4 of the Final
WIIP) states "There are many substantial changes between the
2001 to 2012 MS4 Permits which can reasonably be assumed to
resultin substantially reduced pollutant generation, increased
source controls, and significant watershed control measure induced
Ioad reductions.” Presumably this is in response to the observation

change from the 2001 permit

ot a change from the 2001 permit” but in fact
us meanvng is the opposite from what the Board comments
intended (i.e., emphasizing changes from the 2001 permit instead
of acknowiedging continuity of regulations), Nowhere in the Final
WNIP is "enforcement” referenced with respect to Industrial Storm
[Water Permits or permittees.

"WIMP section 2.3 was madified 1o reiterate our prior
findings and board staff acknowledgement that: 1) the
majority of the SMARTS data did not meet the
“defensible” standard; 2) there are insufficient land use
categories in the current model to accommodate the

[Response is limited to only one of the several issues raised
by the Board's initial and follow-up comments, namely the
use of the SMARTS database. Other elements remain

many Industrial General Permittees; and 3) including
these discharges could distort BMP designs.

"Section 2 of the revised and final WMP was amended to include details on
the Group's analysis of non-MS4 industrial stormwater data. The following
discussion was included on page 30 both the revised WMP and final
WMP..."

Response is limited to only one of the several issues
raised by the Board's initial and follow-up comments,
namely the use of the SMARTS database. Other
elements remain unaddressed.

The initial comment that is quoted calls for the Group "to assess and potentially refine estimates,” which the Group has done. Furthermore, the initial comment
calls for the Group to review inspection findings, which the Group has also done.

The full staff response from August 2015 [see RB-AR18258 to RB-AR18259)] is:

“Section 2 of the revised and final WMP was amended to include details on the Group’s analysis of industrial stormwater data. The following discussion was.
included on page 30 of both the revised WMP and final WMP:

[Monitoring data, from non-MS4 Permittees in the LAR UR2 WMA [watershed management area], were also reviewed, however of 161 General Industrial
[Permittees within the WMA, only 35 were found to have submitted data to the State Storm Water Multiple Application and Report Tracking System (SMARTS)
website. Initially, this data was briefly reviewed and appeared to have litle diagnostic value in predicting pollutant sources or loads. Following receipt of the Board
WMP comment letter, the analysis was repeated and again the data was found to be of limited value in guiding either current pollutant sources assessments or
developing credible industrial land use pollutant EMCs. In the majority of cases, the monitoring data appeared variable and inconsistent, reported with mistaken
concentration units, and the analytical parameters tracked were unrelated to likely facility pollutants or observed watershed impairments. A determination was mac
that this data did not meet the RAA Guideline criteria for being sustentative and defensible.

[When presented with this analysis, Board staff agreed that the data were not appropriate to use to refine estimates of pollutant loading from industrial facilities
within the LAR UR2 WMA. Consequently, the LAR UR2 Watershed Management Group relied upon the regional event mean concentrations (EMCs) to determine
baseline loading from industrial areas within its subwatershed area. The analysis of monitoring data submitted by general industrial stormwater permittees within
the subwatershed and discussion of TMDL source assessments in Section 2.3, and the use of regional land use specific EMCs in the RAA, adequately addressed
[Board staff's comment.”

there is no indication that the model results from the different TMDLs
were used in the pollutant source assessment. The draft WMP should
consider existing TMDL modeling data, where available, when refining
the source assessment.

Section 2.3 of the Revised WMP had additional text that asserts *As
lapparent from the following subsections, TMDL pollutant source
assessments and models reviewed during preparation of the WMP were
inconclusive and overly broad upon which to take actionable source
determinations or source control efforts", and that "Current models are
:adequate for distinguishing copper loads from a residential area adjacen
lto a freeway with those from a rural area.” Although the "following
subsections" are referenced, almost no text has changed in them between
/the Draft and Revised WMP, and so it is unclear what is being referenced.

No additional requirement to address October 27, 2014
Board comment.

No further changes.

"WMP section 2.3 was expanded to explicitl state that
prior findings from TMDL source assessments and
models were inconclusive and overly broad for initiating
actionable source assessments. One example being
oversight of the impact of SB-346 on copper in the Los
/Angeles River Metals TMDL."

The referenced "expansion” was made in the Revised WMP
and was unchanged in the Final WMP. However, the Lower
LAR WMP made direct use of the TMDL modeling results
and apparently found them quite useful (that plan's Section
2.3.4). Why such a difference in value was detemined by the|
same Board staff on the same river is unclear.

"The Group and Board staff discussed the existing TMDL modeling and
found it too general to refine the Group's source assessment for its watershe
area. The Group did, however, add detail to the discussion of TMDL source
assessments in Section 2.3 of its Revised WMP, including consideration of

recent TMDL monitoring data. This is appropriate as the comment was for the|

Group to consider existing TMDL modeling data.”

The Board is technically correct, the use of these data
Iwere "considered” (and obviously rejected).
|Acceptance of such pro forma response, however,
particularly in light of the LLAR use of these data, is
nonetheless surprising.

The original staff comment and the permit provisions that it is based upon pertain to the WMP's requirement that the Permittees do a Source Assessment that
considers available data, including TMDL source investigations and watershed model results. As noted, the LAR Upper Reach 2 Group did consider this
information in their source assessment.

Furthermore, the LAR UR2 Group's source assessment (see Section 2.2 of the Group's Final WMP, RB-AR6376 to RB-AR376) draws similar conclusions as the
LLAR Group does in their source assessment (see Section 2.3.4 of LLAR Final WMP, RB-AR12300), namely:

) During dry weather, metals limits are rarely exceeded and;

2) During wet weather, metals loads are primarily attributed to stormwater runoff

There is no further issue since the Petitioners state that the permit interpretation is technically correct; the Group did take TMDL source invesgtigations into
[account; and the Group comes to similar conclusions regarding the sources of metals within their jurisdiction as compared to the Group cited by the Petitioners.

A process and schedule for developing the required spatial information
lon catchment areas to major outfalls should be proposed, if this
information does not already exist...If additional information such as the
catchment areas for the major outfalls still needs to be developed, the
process and schedule for developing this should be indicated.

It is unclear whether this comment was considered or addressed. Table
3.5 (*Estimate Runoff Volume and Regional BMP Area by City and
Catchment") appears unchanged in both the Draft and Revised WMP
without change, implying that more was expected under the Board
[comment.

No additional requirement to address October 27, 2014
oard comment.

No further changes.

"Board staff were directed to the CIMP which
[ demonstrated that seven outfalls conveyed about 79% of
the LAR UR2 WMA tributary area. Definition of
remaining catchments wouid occur through the IC/ID
land NSW Outfall Prioritization Permit programs.”

Itis unclear if a schedule is associated with either of these
programs.

"The Group clarified that some of the required spatial information was
presented in the Coordinate Integrated Monitoring Program (CIMP). For the
remainder, the Group committed to developing it as it implements its llicit
connection/ilicit discharge activities, nonstormwater screening and
prioritization, and source identification.”

Itis unclear where this *commitment” resides, and if it
inding.

The Group states their commitment in Section 3.2 of its revised CIMP [see RB-AR6218]. Collection of the information is a requirement of the LA County MS4
[Permit MRP and the Los Angeles Water Board can take action if the Group fails to complete the collection of this information during CIMP implementation.

PartVI.C5a.v.
Prioritization (page 60)

While Table 2-7 acknowledges the past due dates for the Los Angeles
River Nitrogen Compounds and Related Effects TMDL and final
deadiines for the LA River Metals TMDL, LA River Bacteria, and other
TMDLS, the LA River Metals TMDL includes interim dry and wet
weather limitations with a deadline (2012) that has passed. The WMP
Ineeds to specify why this TMDL is not included in Table 2-7 in the
priority a category (highest priority), since some compliance deadiines.

[New text was added to introduce Table 2-7 (Revised WMP, p. 33):
"..Category 3 pollutants overiap significantly with Category 1 or 2
pollutants and in some cases, such as fecal coliform and E. coli, or total
nitrogen and nitrate, they are essentially the same pollutant. Carrying out
separate analyses for these overlapping WBPC risks producing an RAA
|with mnmcﬂng implementation prioies, basd on nacourate
of the vari d an [sic]

garding the
misapplied lmplememaﬂnn effort on duplicative paramatars

However, the Category 3 pollutants total phosphorus, pH, total suspended
solids, chromium, and nickel are not represented on the Category 1 or 2
lists. Itis untrue that total nitrogen (TN) and Category 1 inorganic nitrogen
(compounds are “the same pollutant’ (TN consists of, in addifion, various
organic nitrogen compounds). This statement s simply incorrect, and not

have already passed.

The draft WIMP does not dlearly specify a strategy to comply with the
interim WQBELS for the LA River metals TMDL (January 11, 2012;
January 11, 2020 and January 11, 2024 deadiines). Table 3-1
presents a phased implementation plan, which suggests that Phase 2
activiies will be conducted to meet the 2020 deadiine and Phase 3
activites, to meet the 2024 deadiine; however, the draft WMP needs to)
be revised to include documentation that the 2012 past deadiines have|
lbeen achieved or specify an appropriate strategy for achieving
(compliance with the past due interim WQBELS.

Further discussion of current compliance with the LA River nitrogen
(compounds TMDL, for which there is a final compliance deadiine of
2004, s also needed, since this is a priority a pollutant in Table 2-7.
Section 1.3.3 of the CIMP notes that MS4 discharges appear to
comply with applicable loads already, but additional discussion and
support for this assertion should be included in the WP itself.

No additional requirement to address October 27, 2014
oard comment.

responsive.

There is no evidence that this comment was considered or addressed.

[Except for correcting the typographic error on the bottom of page 3
introduced into the Revised WMP (*...an misapplied.."), Table 2-7
and its explanatory text are unchanged ln the Final WMP. This
comment was not addressed.

B
:

No additional requirement to address October 27, 2014
oard comment (but see #32 below).

No additional requirement to address October 27, 2014
oard comment. P

[Reference is made to the existence of supporting information in the

Final WMP Section 4.2.4, although no "additional discussion’
rovided: *For total lead and nitrogen, crtical condition baseline
loads achieve the MS4 Permit Attachment O WQOs, therefore no
reductions are necessary..." (Final WMP, p. 94)

"The BMP implementation schedules and Figures 51 to
5-6 were reviewed with Board Staff to clarify how they
anticipated this comment. Data from the nitrogen RAA,
showing that existing nitrogen loads were already below
the allowable Loads, were shared with Board staf.
Section 4 of the Final WMP was completely reformatted
and expanded to more clearly convey data developed for
the draft RAA and WMP regarding nitrogen loads and
(compliance with interim WQBELs."

This comment was previously raised and addressed in the Assessment of NRDC/LAWK/HTB March 25, 2015 Letter [see RB-AR18260 to RB-AR18261] as
[follows:

"..the revised and final WMP does accurately identify the past interim compliance milestones for metals in Table 1-6 (p. 18) and appropriately identifies metals as
Category 1 pollutants in Table 2-6 and 2-7 (pp. 29, 34). Both also not the following in Section 2.3 Source Assessment, which informs the Group's prioritization of
pollutants, "[as summarized in the Los Angeles River Metals TMDL CMP Annual Reports, dry-weather monitoring data from stations adjacent to the LAR Ut

[WMA were rarely in exceedance for metals.” The revised and final WMP clearly state that the Group will continue to monitor for dry weather metal concentrations,
as proposed in the CIMP, and implement the structural and non-structural watershed control measures identified in Section 5 to further identify and control the
sources of metals in runoff and LAR UR2 WMA receiving waters.... This adequately addressed Board staff's comment.”

*Sections 4 and 5 of the Revised WMPs were revised to add clarity and
specificity to the Group's phased implementation schedule relative to interim
[ TMDL compliance deadlines. The Revised WMP also sumr

[monitoring data from the LA River Metals TMDL coordinated monitoring
[program, which indicate that metals rarely exceed receiving water limitations.
uring dry-weather at monioring statons adjacent o the LAR UR watershe

area. (The interim dli f 2020 for metals in

dry weather i one of the nearer term deadiines for the Group.)

“The Group will further evaluate whether past interim and final deadlines have
been met as data are collected through the Group's CIMP."

This contention was previously raised by Petitioners and addressed by the Los Angeles Water Board in the Staff Response to Petitioners' Detailed Technical
[Comments, which discusses how the Group demonstrates that its phased BMP implementation will meet interim WQBELS for metals and bacteria and includes a
discussion explaining that no nitrogen reduction is required.

On page 20 [see RB-AR18249) staff states:

"Sections 4 and 5 of the Revised WMPs were revised to add clarity and specificity to the Group's phased implementation schedule relative to interim TMDL
compliance deadiines.

The Revised WMP also summarizes monitoring data from the LA River Metals TMDL coordinated monitoring program, which indicate that metals rarely exceed
receiving water limitations during dry-weather at monitoring stations adjacent to the LAR UR2 watershed area. (The interim compliance deadii

2020 for metals in dry weather is one of the nearer term deadiines for the Group.) Regarding compliance with the LA River nitrogen compounds TMDL, the Group
included an expand discussion in the RAA explaining that no nitrogen pollutant reduction was required.

The Group will further evaluate whether past interim and final deadlines have been met as data are collected through the Group's CIMP."
On pages 23-24 [see RB-AR18252 to RB-AR18263] of the same document, staff also states:

"The Group submitted the model input and output file in in response to Board staff's request. The revised WMP relies on a storm water volume capture approach
to demonstrate compliance with WQBELS and receiving water limitations. The modeling calculated the necessary volume capture to achieve compliance with
[WQBELS and receiving water limitations. Section 4.3.1, Target Load Reductions, includes the calculated volume capture of the BMPs that need to be
implemented to achieve compliance. Table 5-1 of the revised WMP identifies the proposed control measure implementation schedule based on the phasing
Inecded to achieve compliance with interim and final compliance targets for both bacteria and metals. The final WMP was revised in response to a condition in the
[Executive Officer's approval letter to modify the title of Table 5-1 to Control Measure Implementation Schedule, removing the word *tentative” from the title.”

Section 4.2.3 of the Final WMP [see RB-AR6434] includes a discussion on baseline pollutant load estimation for nitrogen.

The draft WMP is unclear on a schedule for BMPs implemented to
(comply with the LA River Trash TMDL. The draft Plan states, Most of
me cities are 90 percent or more compliant wwh the trash TMDL and

The referenced sentence (p. 33 of both the Draft and Revised WMP's) is
lunchanged. The Revised WMP now includes a revision to Table 3-8,

Section 3.1.5 of the revised draft WMP notes that the
remaining catch basins that are not retrofitted with full

"Potential BMP Enhanced florts” that
provides identical information but has removed the word *Consider” from
every action (e.g., "Consider more frequent street sweeping” in the Draft
WIIP s now "More frequent street sweeping” in the Revised WMP.

Despite the deletion of one word, the table is introduced with text that is
lunchanged from the Draft WMP: "Each LAR UR2 WMA City will have the
[fexibility to implement some or all of the enhancements, which may vary
lamong the group members based on their individual issessmem of

to complete effort,
The drah WP neds o ncluds a frm schedule fo he

priorities and of the potential 67). This
fls ar shortof a commitment to @ "irm scheduled” reqwed by the Board
lcomment.

are wmn the devices and

will probably reay t

pror to October 1, 2015. Revise the rovied draft WP
to include a strategy to comply with the Los Angeles
River Trash TMDL. When drafting a strategy, the LAR
UR2 WMG should consider the language in the.
Tentative Basin Plan Amendment for the
Reconsideration of the Los Angeles River Watershed
Trash TMDL, which was publicly noticed on April 3,
2015,

The Final WMP has further updated Table 3-8 and re-{iled it "Non-
BMP Enhanced Efforts and Dates” that

includes implementation dates of some trash-TMDL-related actions
[for individual jurisdictions, but the table is introduced with text that
is unchanged since the original Draft WMP: "Each LAR UR2 WMA
City will have the flexibility to implement some or all of the

lenhancements, which may vary among the group members based
on their individual assessment of priorities and the applicabilty of
lthe potential enhancement” (p. 67). In all dratts, this falls far short
a commitment to a *irm scheduled" required by the Board
lcomment.

Section 3.1.5.2 of the Final WMP [see RB-AR6385 to RB-AR6386] includes a strategy to comply with the Los Angeles River Trash TMDL. This strategy makes
references to the then-tentative Basin Plan Amendment regarding the Reconsideration of the Los Angeles River Trash TMDL.

The Group's strategy includes checking if alternative structural criteria has been developed to allow the installation of additional CPS and ARS systems in un-
retrofitted catch basins; a second round of full capture device installation; and identification of remaining catch basins for reconstruction. Furthermore, until funding
[for reconstruction can be identified, partial capture and institutional controls will continue and be used to assess TMDL compliance.

of Trash TMDL SMPs.
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In the Reasonable Assurance Analysis (RAA) Section 4, the original
"justification” for this assertion was stated in the Draft WMP (p. 69) as
[follows:

The Final WMP includes the following modified text (Section 4, p.

"For the LAR UR2 WMA TMDL identified bacteria and metal
poliutants were anticipated to be priority and BMP design limiting

“Section 2.4 of the Revised WMP was revised to clarify that Category 2 and
Category 3 pollutants were well represented by Category 1 pollutants (see
Table 2-7). For example, “coliform bacteria," a Category 2 pollutant, is

This is addressed in Staffs Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) on
pages 1-2 (see RB-AR18257 to RB-AR18258)

"Tables 2-6 and 27 in the revised WMP (pp. 29, 34) and final WMP (pp. 29, 34) list potential Category 3 pollutants. Both note that the data used to identify these
Category 3 pollutants are from outside of the Group's boundaries. Therefore, the WMP commits to obtaining data applicable to the LAR UR2 subwatershed area t
update the Category 3 pollutants through the Group's Coordinated Integrated Monitoring Program (CIMP) and the adaptive management process. This is a
reasonable approach as receiving water monitoring under the previous LA County MS4 Permit was limited to several mass emissions stations (typically one per
watershed), which limits the ability of [most] groups to identify Category 3 pollutants.

" 9 pollutants as a result of the following physical chamclallsﬂcs,

Bl = i e e S s G e Er e RAGTHR e, Chd e ) ;‘;";ﬁz;‘:; ZVDEH:::‘M: g:fg;’:s‘szz:‘f;z‘:gr";;Z::'::;:‘:':'Z‘:;’;":;: While it i true that TN and inorganic nitrogen compounds are ot the same polutant, n the RAA, the use of subset of pollutants that are proxies for other

LAR UR2 WA is bactria for the area draining {o the Los Angeles River o Ambifous TMDL inerim and finl compliance schecies for o oo oo s a0 The new textn the Revised WP in Section 24 Calegory 1, 2 and 3 polutants s a reasonablo and necessary approach as the models deniiied fo use in the permitwere develope to model a subset of

e e e e ey e o e et achioving WLAS: asserts that "It should be noted that the Category 3 _|Pollutants. (For example, the Countywide Watershed Management Modeling System (WMMS) models TN, which includes both inorganic and organic nitrogen
The draft WMP states, “[tlhe limiting pollutant used to control the |were determined to be the limiting pollutants because they meet the e Reported and previously observed conservative fate and transport pollutants overlap significantly with Category 1 or2 |compounds.) This is based on the knowledge that the baseline loading, target reductions and anticipated reductions with best management practices (BMP)
implementation effors of the LAR UR2 WMA s bacteria fo the area |following criteia: e e ollutants and in some cases, such as fecal coliform _[implementation of other pollutants with similar sources and fate and transport mechanisms will be represented by the subset of modeled pollutants. It is also based
draining to the Los Angeles River and metals for the area draining to e Relatively high priority with respect to meeting TMDL WLASs and/or other  Treatability and regrowth characlensl\cs mat impose and E. coli, or total nitrogen and nitrate, they are. on the fact that some pollutants will drive BMP implementation (i.e., these *limiting” pollutants will require the most aggressive suite of BMPs to meet water quality
the Rio Hondo." The draft WMP needs to clarify and provide support | WQOs; rol essentially the same pollutant” As noted in #5 above, |requirements). The revised and final WMP adequately describe this approach and the rationale in Section 4.0 on page 70 and 73, respectively.”
for the assumption that Category 2 and Category 3 pollutants will be e Conservative with respect to attenuation during fate and transport Permittees n order o demonstrate aenisvamant of THDL WLAS tis untrue that total nitrogen (TN) and Category 1
addressed by focusing on these limiting pollutants. imodeling; and and WQOs inorganic nitrogen compounds are “the same:

« Require the greatest amount of vlumetric conrol o achieve TMDL. pollutant” (TN consists of, in adition, various organic
Alternatively, if Category 2 and 3 pollutants will not be addressed by |WLAS and ofher objectives. This (minimally) revised text does not provide meaningful support nitrogen compounds). This statement s simply
focusing on the limiting pollutants, identified above, the WMP must is assertion, particularly since these attributes are supposed to incorrect. Table 2-7 is a st of pollutants but does not
separately address Category 2 and Category 3 pollutants. [This wording is unchanged in the Revised WMP. Japply to both metals and bacteria alike, two very different pollutants| further *clarify” anything (see also #1, above).

The text introducing Table 4-10 ("2028 LID Based
Redeveloped Area in Acres by City and Land Use")
“Section 4 of the Final WMP was completely reformatted Section 4.5.2 does artculate seven modeled LID projects, reads: "Average annual redevelopment rates released
P;"Jiﬁ;;’lf@fﬁé’." ‘«3?‘::3"33%".:&2??:Q:S!:Za“w'if :::U’S@Trr::‘mm and expanded, including section 4.5.2 which now :‘n"' 4 is;‘"xmw "z":’;’g °!,:’|';’g|""9";befl":°"'mme" oyitheictyofLosidnosics GtyjoriLos Anos cs) A correction should be made hers for a mistake in the Staffs August 2015 Response. The correct table reference is Table 4-10 of the revised WMP andTable 4-1)
Measures (pages 61- 64) § § [Required Tributary Area by LAR UR2 WMG WMA identifies examples of Green or LID streets currently CEEE(ID=ICHLY, reetswill be “Table 4-10 of the revised and final WMP lists the extent of LID streets that ~ |2ureau of Sanitation, 2009) were used to establish | 5 Eing) WMP. Staff is not referring to the Final WMP's Table 4-10 of "2028 LID Based Redeveloped Area in Acres by Gty and Land Use."
= 10 A biefnarative descrption of three LID projects has been added.  [Soiied iy Area AR OFR S VIR under consiruction by LAR UR2 WMA Permiltee. Ciles (Implemented on smaler ircet projecs'). Indeed, tis | T2 ©20.9% I e a7 S8 WP P 12 FRor /L 0 o1 |what area within each land use category can be:
revised draft WMP that demonstrate progress toward with Pavement Management Plans or Systems, which _[section goes on to warn "It is important to note that the | expected to be retrofitted consistent with the Permits |\ 4 14 of tne final WMP lists the necessary area tributary to "LID Strests" for each LAR UR2 Permittee [see RB-AR6457].
Although the draft WMP includes several specific regional BMPs et cion ot 5057 (T Fins WP (Secton 3.3.3)has added a st ofthres LID strst. gude themplmertaton o LID o Green Siret, e[ mefortyof AR UR2 WA Perniteesdo ntye have post-construction onsite retention requirements.” The: b
(Section 4.3.3.3) the specific LID street projects and their locations are 9 . BMPs: one planned, one under construction, and one completed.  [identified in WMP Sections 3.2.2 and 4.5.2." ‘System (PMS), or pre-app remainder of this section (4.4.2) discusses modeling
not dentified. The draft WMP should provide as much specificity as Mere mention of three LID street BMPs, only one finished or with a reet maintenance budgel and that LID o Green Street assumptions. There may be a "requirement
feasible in describing the potential locations for LID streets. solid commitment (and which affect only two permitiees),is project from one year, associated with these areas that "can be expected to
diionsly. the permiss thal wouk b rsponsiefor iementing marginally responsive to the request but also demonsirates B A e i be retrofited.” but the WMP does not state that to be:
LD street hould be specified minimal the case.

The draft WIP asserts that the ‘legal authority demonstration in
respect to the WMP appears more specific than that required in the
[Annual Report” The Plan appears to acknowledge appropriate legal | The Revised WMP has added statements of Legal Authority provided by

1 authority to construct most projects but note that some of the proposed | the Cities of Bell, Bell Gardens, Commerce, Cudahy, Huntington Park, | "\© 2dditional requirement to address October 27, 2014 None needed.

projects are located within property easements owned by other entities] Maywood, and Vernon, and Los Angeles County Flood Control District. Board comment.
The draft WP needs to provide greater detail regarding the Group's
legal authoriy.
This contention was previously raised by the Peitioners and was addressed by the Los Angeles Water Board in Staff's Assessment of NRDG/LAWKIHTB March
25, 2015 Letter Commenting on Revised Watershed Management Programs (WMP) — Los Angeles River Upper Reach 2 Response 6 (pg. 7) [see RB-AR18263].
(Adaptive management is a well understood approach that is used in many fields, including watershed and stormwater management. In fact, USEPA includes a
B - No additional requirement to address October 27, 2014 Imodule on adaptive management inits on-line watershed academy. The permit provides a general structure, timeline and process for adaptive management of
Board comment. Watershed Management Programs [see RB-AR712 to RB-712].
While the draft WMP notes revisions will occur as part of the "Adaptive n eviewing e et Watrshed anagsment Progras,Boardsaf foundtht Pemess’descripions of e adsoive management roces sgely mirored he
Management Process" in referral to multiple proposed actions it does description in the permit; therefore, the Executive Officer provided additional direction in his approvals of the Watershed Management Programs with regard
not include a comprehensive strategy for the Adaplive Management to the scope and focus of adaptive management. [See RB-AR6334 to RB-AR6335 for the direction provided to the LAR UR2 Group.]
process. The draft WMP should provide more detail on how the
"Adapive Process" will be i
Staffs Assessment of NRDC/LAWK/HTB March 25, 2015 Letter Commenting on Revised Watershed Managment Programs (WMP) addresses this issue on
The text relating to the assumed 5% load reduction was revised as follow: pages 8 to 9 [see RB-AR18264 to RB-AR18265]:
"Based on input from the Regional Board, load reductions derived from . ) ) ) )
feme e R T P ST (D E ] b e e e A e e S e (;zg;ﬂn;;&ﬂn B‘::rg;?i::msa :;",':Lf;:, sssumea s;/: eductonin polaentoad o th beseine o nigh of theaddionl minium conrol messres
baseline loads.” (Draft WMP, p. 67) revised between the Revised and Final WP as follow: c it
“Load reductions derived from non-modeled non-structural BMPs are “Load reductions derived from non-modeled, non-structural ) ) ’
AT e e A Fat TV e ettt (o il requirement o address October 27, 2014 |EN P TERRCEREA I S CARE A pee i S Section 3.1 of the Revised WMP discusses new minimum control measres (MCM) provisions of the 2012 permit that willsupport  reduction in pollutant loads,
) 13 S e T T R et i e e oS poliutants following discussions with the Regional Board." Revised while Table 3-8 on page 68 identifes specifi non-structural BMPs that will be implemented by the Permittes of the LAR UR2 WMA consistent with, or in addition
Section 31,1+ (Revised WP, p. 67) VP, . 87) o, the baseline provisions of the 2012 permit. Table 3-8 includes a suite of non-structural BMPs; street vacuuming is only one among this suite.
The draft WIP assumes a 5% load reduction from non-structural BMP *Following discussions with the Regional Board Board, load )
enhancements. However, Section 3.3.1 of the WMP only indicates  |However, this change was not carried over into Section 4.3.2.3, which reductions. ::rivsd from not othslwis:g ‘modeled, non-structural [ B D e e e L ) e P, (e (D C I D D ENE I DD WMF to clarify the Permittees’ commitments
that such enhancements would be considered, and a firm commitment |states in both versions *Load reductions derived from non-modeled, non- BMPs were estimated to results [sic] in a modest 5 percent of regarding non-structural BMP implementation. Sections 3.1 and 4.4.4 of the final WMP in MCM from the 2001 permit
to implement them is lacking. The draft WMP needs to include specific structural BMPs were assumed to be 5 percent of baseline loads for all baseline loads for all pollutants.” Final WMP, p. 100) iz“R"GRi WMTW‘;SI‘;;ZZ"S ;gu‘;":;e‘;:a“'"“’:’n"g"oi(mp?:nlﬂrfl:"g‘:"“ﬁIg’::;’usaf:‘cy'Z‘:‘;;g:‘e:gz';:d“’s::;:z:‘fn‘g:‘?' BMPs that each Permittee within the
to implement the BUP or  [pollutants following discussions with the Regional Board." (Draft WMP, p.
it should not rely upon the 5% load reduction anticipated from these 82; Revised WMP, p. 87). |Although the "assumptions" of the Revised WMP are now
| BMP t compliance deadines in “estimates" in the Final WMP, this is not a substantive response to
this permit term or the next permit term. INone of these "changes" are substantive responses to this comment. this comment.
Table 4-12 only demonstrates thatif the 50% reduction
locaurs then the milestones will be reachable. A
conservative assumption,” however, would evaluate with |"The RAA's approach of using zinc as a limiting pollutant, while anticipating
. reasonably skepticism how the reduction in the copper _|copper reductions through Senate Bill 346 is an adequate approach to
:;c;'::;":;:‘fnz'sji‘:g"“:: af::"";’;:g'z "sx'::s'f“ ool oaee Bl Wl homiata ito ebpioed  |compliance with copper WQBELS, Therefore. o condiion was induced in The Group has answered Board Staffs original comment in that it has provided additional information on their approach for copper.
The WP assumes asgnifcant reduction in copper based on the __Soclion 332 easorstht the phase-ou s ahead of schedule and 113t | ational requrement o acress Octaber 27, 2014 | L changes of wording between Section 4322 (Revised) and |1, anaiysi, incuded s Table -12 copper loadings: based on the 2007 AquaTerrastudy, a  [the Executive Offcer's approvalleter o address this comment. The WMP | o o rocoonce ine refevant section in the Final N » )

14 phase-out of copper in automotive brake pads, via approved legislation| other copper reductions will be afforded by source controls for zinc. o sormmant #7™* [4.3.3 (Final). but they provide no substaniive change or response tol 2T (Y SENER (AT (SRR LY L on by ['conservative” estimate would be that 16% of copper (heir_|Group has clarifd its approach and estimates of copper reductions under | U BEPE S SEEC taff agrees with the Peitioners that the original comment s still elevant-additional BMPs may be required to meet TMDL milestones. However, at this stage of
S8 346, to achieve the necessary copper load reductions. Given the |Section 4.3.2.2 also discusses the issue but with no changes in fext - the original Board comment. oot oot obts atsete o chaneine b o fowand ndng) ariesfom ke pd vea 0 siniar iy Senate Bill 346 have been provided since issuance of comments on the draft K5 - p. 100)- implementation of both the WP and SB 346, Staff sees the Group's approach as reasonable. The original comment noted that additional BMPs may be required,
lcombination of other copper sources identified n various LA TMDLs  |between the Draft and Revised WMP. No analysis of other sources and formations was conservative » in Washington State put the percentage of this source at | WMP. Specifically, the Revised WMP provided detail on expected reductions but it did not explicitly suggest a change in approach.
such as building materials, other vehicle wear, air deposition from fuel [their magnitudes, how the accelerated phase-out might affect copper ' : 20%). Given that the average age of cars on the road is  [In copper runoff under various implementation scenarios at TMDL compliance,
combustion and industrial facilties, and that SB 346 progressively  |concentrations and loadings, or how source conrols for zinc will affect about 11 years, this suggests that zero-copper brake pads _|milestones (Section 4.3.2.2, Table 4-8, pg. 87)."
phases out copper content in brakes of new cars (5% by weight until —|copper are provided. This issue is of significant concern because sources imposed as of 2025 might reduce copper loads by only’

2021, 0.5% by weight until 2025), additional structural BMPs may stillof zinc and copper are not necessarily coincident, and frequently are not. about 10% by 2036, nowhere near what i required for the

be needed to reduce copper loads prior to entering receiving waters. TMDL compliance date. The original Board's comment s stil|

and eliminate copper of RWLs. This 1t has not been addressed. relevant and

The draft WIP, including the RAA, excludes stormwater runoff from

Inon-MS4 facilties within the WMA from the stormwater treatment | The closest the WMP comes to responding o this comment is an added

target. In particular, industrial facilties that are permitted by the Water  [sentence in Section 3.1.1 (p. 35 of the Revised WMP) stating “The

Boards under the Industrial General Permitor an indvdual siormwatr Industrial and Commercial Faciiis Inspection programs willSGNcanty |\ oo o1 ooy oo o7 p01q The original comment highlighted what the Group must implement under it IndustriallCommercial Facilties Program. The cited actions are permit requirements.

15 permit were identified and sublracted from the treatment target. benefitfrom the greater emphasis on annual progress reporting and also o caaares No change.
Regional Water Board Board recognizes that this was done with the |the tables identified in the Permit and specifying specific BMPs, source - The comment however, did not suggest a change in approach in the Group's WMP as the Pefitioners are inferring.
assumption that these industrial facilties willeliminate their controls, MCMs, and watershed control measures that should be apparent|
cause/contribution to receiving water exceedances, as required by theifduring commercial and industrial inspections.”
respecive NPDES permit. Howover, it s mportant that he Group's
actions under its Industrial/G I Facilies The statement s vague and does not even name, let alone committo,
racking critical industrial sources, educating industrial facilfies. specific measures such as those mentioned in the Board's comment. This.
regarding BMP requirements, and inspecting indusrial aciities—- |comment has not been addressed.
ensure that al industrial faciles are Ps as required.

Part VI.C5b.v.(5) lurhg WP did not model and pollutants in Categories 2 and 3. These o
16 | Reasonable Assurance |,y ianis or surrogates need to be included in the RAA, or supported | There is no evidence that this comment was considered or addressed. | "0 24ditional requirement to address October 27, 2014 No change. See also #9 See Response #9

Analysis - Categories 2
and 3 Pollutants

(A1, "General
comments”)

]uslrfcalmn for the use of the proposed limiting pollutants as surrogate
for each Category 2 and Category 3 waterbody-pollutant combination.”

The LA County MS4 Permittees in the Los Angeles River Upper Reach
2 Watershed Management Area are subject (o interim and final water
quality-based effluent limitations pursuant to Attachment O, Part A
"Los Angeles River Watershed Trash TMDL", Part B "Los Angeles
River Nitrogen Compounds and Related Effects TMDL", Part C "Los
[Angeles River and Tributaries Metals TMDL", and Part D "Los Angeles
River Watershed Bacteria TMDL". Table 1-5 on page 15 of the draft
WMP should be updated to include the effective date for revisions to
the Los Angeles River Nitrogen Compounds and Related Effects

The table was unchanged from Draft to Revised WMP.

TMDL, which is August 7, 2014.

oard comment.

No additional requirement to address October 27, 2014
Board comment.

Table 1-5 was updated for the Final WMP.

“The revised WMP did not correct the error. However, during a subsequent
meeting, Board staff directed the Group to correct Table 1-5 to reflect the
correct effective date for the Los Angeles River Nitrogen Compounds and
Related Effects TMDL."
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(A2."General
comments”)

The draft WP should be revised to include Category 3
waterbody-pollutant combinations based on the data that were already
analyzed in the draft WMP. Pursuant to Section VI.C.5.a .. the WMP
should identify potential sources, strategies, control measures and
BMPs to address Category 3 priority pollutants, as required. Category
3 WBPCs can be revised once monitoring data have been collected,
through the adaptive management process.

The concentration-based WQBELS for metals listed on page 78 of the
WP are incorrect and should not be used to set allowable loads. The
correct concentration-based WQBELS for metals, which can be used i
lieu of calculating allowable loads during dry weather, are identified in
/Attachment O, Part C.2.c. The load-based WQBELS for metals.
applicable during wet weather, which are identified in Attachment O,
Part C.2.d of the permit should be used to calculate the allowable load
and required reduction for metals during wet weather conditions. In
summary, allowable pollutant loadings should be calculated separately
for wet and dry weather using the WQBELS listed in Attachment O,
Parts C.2.c and C.2.d of the permit. Loads must be expressed as daily
loads, consistent with the expression of the WQBELS; Table 4-4
should be revised to specify that the loads presented are daily loads.

The previously noted statement added to the Revised WMP, "It should be
noted that the Category 3 pollutants overlap significantly with Category 1
or 2 pollutants and in some cases, such as fecal coliform and E. coli, or
total nitrogen and nitrate, they are essentially the same pollutant” (p. 33 of
the Revised WMP) is presumably intended to be responsive to this
|comment, butis not.

The referenced table (Table 4-4) s identical in both Draft and Revised
WMPs.

No additional requirement to address October 27, 2014
oard comment.

Updated table (Table 4-6 in the Final WMP) presents daily loads, as|
requested.

(A3."General
comments”)

Allowable loads for metals based on the required WQBELS and
potential WER/SSO values for copper and lead should be presented
clearly and separately in Section 4.3.1.3 of the WMP, since the copper
[WERS and recalculated lead values have not been approved by the
[Regional Water Board as of this time. If concentration-based WQBELS
are selected to be used to calculate the allowable loads, and these
allowable loads are different from the mass-based WQBELS listed in
[Attachment O, the WMP should provide a clear explanation on how the|
proposed concentration-based WQBELS and allowable loads were
derived from the WQBELS in Attachment O.

The only change in the Revised WMP in this section was the addition of a
sentence, "The observed or modeled daily flow volumes can be used to
translate concentration-based WQBELS to load-based WQBELS by
multiplying the daily flow volumes with concentration-based WQBELS" (p.
|82). This is not responsive.

(B.1. "Modeling
comments")

[ The model predicted loads presented in Table 4-3 for the baseline.
condition are not consistent with those results directly from model
output (see Figures A and B, for example). These discrepancies could
be due to the usage of the 90th percentile year for the predicted results|
of pollutant loads. Further, all model results of pollutant loads are
presented in terms of Ibsfyear in Table 4-3 through Table 4-6.
[However, the results for the RAA should be presented in units
consistent with the expression of each of the WQBELS in Attachment
O of the MS4 Permit

No change was made in the tables.

Revise the revised draft WMP to present all model
results of pollutant loads, allowable loads, target load
reductions, and load reductions associated with control
measures in units consistent with the respective TMDL.
(e.g., Los Angeles River Metals TMDL allowable loads

This section was substantively rewritten and improved.

should be given as daily loads not annual loads in
4-3). Each table in Section 4.0 must include units per
time step (e.g., Ibs/day) for the numeric values for clarity.

This section was substantively rewritten and improved.

(B.2. "Modeling
comments”)

For the baseline condition, the model predicted runoff volume and the
(concentrations for copper, lead, zinc, nitrogen, and bacteria should
also be presented in Table 4-3 for the wet weather condition. For
(cadmium, no model results are included in Table 4-3. An explanation
is needed for the exclusion of cadmium from the modeling, or

that

the model results for copper, lead and zinc or total sediment
adequately represent the baseline condition and required reduction for
cadmium.

No changes were made with respect to Table 4-3 or the use of surrogates|
r cadmium.

No additional requirement to address October 27, 2014
Board comment.

The table of baseline loads (Table 4-3 in the Revised WMP, Table 4|
5 in the Final WMP) has been revised to show daily wet-weather
loads, but not the predicted runoff volume or concentrations.

The sentence on page 73 of the Revised WMP that references this
[topic, "..total cadmium (copper, lead, and zinc will be used as
surrogates)" has simply been eliminated in the Final WMP. No
discussion of cadmium is present at all in the final Plan.

The Group discussed its use of copper, lead, and zinc as surrogates for cadmium with Regional Board staff. The use of a subset of pollutants that are proxies for
other Category 1, 2 and 3 pollutants is a reasonable and necessary approach as the models dentite for uso n the permit were developed to model a subset of
pollutants.

(B.3. "Modeling
comments”)

The differences between baseline concentrations/ioads and allowable
concentrationsfloads should be presented in a time series for each
pollutant under long term continuous simulation and then as a
summary of 90th percentile of the differences between pollutant

and allowable for wet

weather periods, in units consistent with the applicable WQBELS and
Receiving Water Limitations (e.g., mass or number per day) , instead
of using the predicted results of selected year presented only as an
annual reduction in load to represent for load reduction target. In
addition, a detailed explanation should be provided of the calculations
used to derive the target load reductions.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This section was substantially rewritten and improved. Results with
the desired outcome (i.e., simulated concentrations/loads vs.
allowable concentrationsfloads) are summarized, but the requested
time series for each pollutant have not been provided as part of the
WMP.

"Section 4 of the Final WMP was significantly revised
and expanded to address many of the Board Staff
identified comments, including the initial choice of
pollutant load units and analysis periods in the draft
WMP. Figures 5-1 to 5-6 were also revised to to address
comments on the pollutant load units and other
requested changes in the RAA."

"Time series data were provided in model output files. Total BMP load
reductions that exceed the target load reductions indicate that reasonable
assurance (of meeting the permit limits) has been demonstrated for that
pollutant for that drainage area. The tables in combination with the model
output files adequately addressed Board staff's comment.”

"Section 4.3.1, Target Load Reductions, details how the Target Load
Reductions were calculated. The Group provided model input and output files|
that allowed Board staff to verify the calculated Target Load Reductions. The
(Groups' explanation adequately addressed Board staff's comment."

(B.4. "Modeling
comments")

The report used a pollutant load-based approach to evaluate BMP

erformance and compliance with applicable WQBELS for wet weather
conditions. However, the report should also provide predicted
concentrations in the receiving water or at the downstream outlets.
under the BMP scenarios. Additionally, Table 4-17 to Table 4-20 need
to be revised to clarify the units for the values presented in each table.
Finally, it appears that model output is only provided for final
compliance deadiines. Model output should also be provided for
phased BMP implementation to demonstrate that interim WQBELS for
metals and bacteria will be met.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
oard comment.

This section was substantially rewritten and improved, but model
outputs for bacteria and metals (Tables 20-23) still o not show any
interim performance as originally requested by the Board comment,

only end-date performance. Note that E coli fails to meet the
required reductions under the "Low (25th percentie)" condition.

"Section 4 of the Final WMP was significantly revised
and expanded to address the comments. Figures 5-1 to
5-6 were further revised o address comments on
pollutant load units and other requested changes in the
RAA"

This statement s only partly responsive to Board's coments;
analysis of Final WMP is still unaddressed.

"The Group submitted the model input and output file in in response to Board
staff's request. The revised WP relies on a storm water volume capture
approach to demonstrate compliance with WQBELS and receiving water
limitations. The modeling calculated the necessary volume capture to achieve|
compliance with WQBELS and receiving water limitations. Section 4.3.1,
Target Load Reductions, includes the calculated volume capture of the MPs
that need to be implemented to achieve compliance. Table 5-1 of the revised
WP identifies the proposed control measure implementation schedule
based on the phasing needed to achieve compliance with interim and final
compliance targets for both bacteria and metals. The final WMP was revised
in response to a condition in the Executive Officer's approval letter to modify
the title of Table 5-1 to Control Measure Implementation Schedule, removing
the word ‘“tentative” from the title.”

The text associated with Table 5-1 has added the

[following text: "The WMP, including the schedule

[aspect, will be updated through the adaptive

management process; to that extent, the

implementation schedules identified are tentative

unless determined as a date certain associated with
ific TMDL provisions."

Thus, removal of the word "Tentative” from the title of
Table 5-1 does not appear to align with any
substantive change.

[Page 5 of the Los Angeles Water Board's Approval (with Conditions) clearly states that it will determine the Group's compliance with the WMP on the basis of the
[compliance actions and milestones included in the WMP, including the Group's control measure implementation schedule [see RB-AR6333].

(Changes to compliance actions and milestones listed in the WMP must go through an approval process, which is already outiined in the LA County MS4 Permit
[see RB-AR711].

(B.5. "Modeling
comments”)

The ID number for each of the 50 subwatersheds from the model input
file should be provided and be shown in the simulation domain to
present the geographic relationship of the subwatersheds within the
watershed area that are simulated in the LSPC model.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

No change.

“The requested subwatershed ID numbers were
provided, along with the Draft and Final RAA model
input and outputs data files, to the Regional Board
Staff.”

"The Group provided the subwatershed ID numbers as well as submitted the
imodel input and output files in response to Board staff's request.”

(B.6. "Modeling
comments")

The flow, runoff volume and water quality (pollutant concentration and
pollutant mass) time series output at the watershed outlet as well as for
each modeled subbasin should be provided using the 90th percentile

Attachments N and O to estimate the baseline condition. In addition,
per RAA Guidelines, the model output should include stormwater
runoff volume and pollutant concentration/load at the outlet and for
leach modeled subbasin for each BMP scenario as well (see Table 5.
[Model Output for both Process-based BMP Models and Empirically-
based BMP Models, pages 20-21 of the RAA Guidelines).

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
oard comment.

“This information may be provided in an appendix, but no such
tabulation is provided in any draft of the WMP.

"The subject subwatershed time series, flow, volume,
and pollutant data were provided, as part of the Draft
and Final RAA model input and outputs data files, to the
Regional Board Staff."

"The Group submitted the model input and output files in in response to
Board staff's request. The time series output is contained within the
submitted model files.”

These data are not available for review.

The model input and output files are available as part of the Administrative Record prepared for this peition and are also available upon request from the Regional
Board [see RB-AR1931].

(B.7. "Modeling
comments”)

[Model simulation for copper, lead, zinc, nitrogen, and bacteria under
the dry weather condition was not included in the Report and needs to
be addressed.

[ Two paragraphs were added to the WMP in section 4.3 reasoning that the
approved models are not applicable to dry weather. Yet the consultant who
prepared the Lower San Gabriel River RAA developed methodology to
simulate dry weather conditions and to develop dry-weather pollutant
reduction targets.

No additional requirement to address October 27, 2014
Board comment.

(B.8. "Modeling
comments")

The report did not describe how the model was calibrated, including
calibration results compared to calibration criteria in Table 3.0 of the
IRAA Guidelines, and o historical hydrology and water quality
monitoring data were used for comparison with the model results for
the baseline prediction. According to Part G, pages 12-13 of the RAA
Guidelines, model calibration is necessary to ensure that the model
can properly assess all the variables and condtions in a watershed
system.

(B.9. "Modeling
comments”)

The identification of the 90th percentile years in Table 4-2 needs to be

selected critical period will capture the variability of rainfall and storm
sizes/conditions. The input rainfall should be also presented in the.
report along with the historical precipitation frequency analysis for wet
days and rainfall depth.

supported by prosenting hisorial bcoloilcaa o domonsirate the

The presentation does not demonsirate that the choice of critical years
given in Table 4-2is correct. The analysis and graphing are not for
precipitation frequency, as requested by the comment, but flow rate

frequency. The addition to the WMP is thus unresponsive.

The Final WMP omits the rationale of Section 4.3 of the Revised
[WMP ("no approved models are applicable”) and replaces it with
the following text (p. 73): "With the Permit requirement to eliminate
Inon-exempted, non-stormwater discharges, there s no technical
basis upon which to develop a credible quantitative dry-weather
IRAA and compliance can be assumed through demonstrated

of and prohibitions.” Thus, any

analysis of reasonable assurance is deferred to other programs,
although the WMP quotes the bacteria TMDL in observing that "Dry;
weather urban runoff and stormwater conveyed by storm drains are
the primary sources of elevated bacterial indicator densities o the
Los Angeles River Watershed during dry- and wet-weather." (Final
WP, p. 30)

"Non-Stormwater (dry-weather) Discharge Control
Measures are identified in Final WMP section 3.1.3 on
page 39. Despite receiving runoff from over 4 square
miles of the LAR UR2 WMA, and an approximately 120
square mile tributary watershed, dry-weather flows are
typically absent from the Rio Hondo Reach 1.”

Section 4.5, Modeling Calibration, of the revised draft

appendix or subsection to the model calibration section.

No additional requirement to address October 27, 2014
Board comment.

This approach was (properly) abandoned in the Final WMP.

Section 3.1.3 is identical in all versions of the WMP, and it

"Part VI.C.5.b.iv.(2) of the MS4 Permit states that where
[Permittees identify non-stormwater discharges from the MS4|
as a source of pollutants that cause or contribute to
exceedance of RWLs, the proposed

watershed control measures must include strategies, control
measures, and/or BMPs that must be implemented to
effectively eliminate the source of pollutants consistent with
Parts IILA and V1.D.10 of

the MS4 Permit. These may include measures to prohibit
the non-stormwater discharge to the MS4, additional BMPs
o reduce pollutants in the non-stormwater discharge or
conveyed by the

Inon-stormwater discharge, diversion to a sanitary sewer for
treatment, or strategies to require the non-stormwater
discharge to be separately regulated under a general
INPDES Permit."

This is completely non-responsive to the comment.

“Generally, modeling of non-stormwater discharges is not conducted due to
uncertainties in predicting dryweather runoff volume, which is driven by
variable and unpredictable human activiies rather than climatic factors. As
such, dry weather compliance strategies are generally more conceptual...The |
Final WMP includes a new section 3.1.5.3 and revisions to Table 1-6, which
identify steps and dates for investigating outlier outfalls as required by the
condition in the approval letter (pg. 41). The dry weather RAA approach is
appropriate.”

The new referenced Section 3.1.5.3 is imited to dry-
weather bacteria sources. Other elements of the
original comment have not been substantively
addressed.

The Petitioners partially cite pages 26-27 of the Staff Response to Petitioners' Detailed Technical Comments in its Memorandum of Points and Authorities and
[Exhibit D. Staff full comment [see RB-AR18255 to RB-AR18256] is:

"The models identified in the Los Angeles County MS4 Permit for use in conducting Reasonable Assurance Analysis were selected because they can represent
rainfall and runoff processes of urban and natural watershed systems. The models were designed to model rain events and the reslting pollutant loads based on
predictable rainfall-runoff relationships.

While several Groups used the models to sirategically plan ry weather compliance, they did so in a novel manner by modeling irrgation flow as a simulated rain
event. Thi h was taken by where the P d that irrigation flow may be a significant source of dry weather pollutant
loading in their watershed.

(Generally, modeling of non-stormwater discharges is not conducted due to uncertainties in predicting dry- weaiher runoff volume, which is driven by variable and
unpredictable human activities rather than climatic factors. As such, dry weather compl are generally 1, targeting reduction in non-
stormwater discharges throuigh implementation of licit cischarge eimination programs and BMP for e S e o P
addressing dry-weather runoff as well. Section 4.3, Modeling Process, of the revised WMP states in part, “{a]lthough model simulations for dry weather are not
inciuded, dry weather compliance is demonstrated by the Los Angeles River Bacteria TMDL Load Reduction study, Los Angeles River Metals TMDL CMP Annual
Reports, and will continue to be assessed through CIMP implementation, particularly dry-weather receiving water monitoring and non-stormwater outfall screening|
source assessments, and monitoring® (pg. 75).

The approval letter also included a condition, requiring the Group to include reference to the LA River Bacteria TMDL dry-weather load reduction strategy (LRS),
submitted by the Group in December 2014, and the specific steps and dates for investigating outlier outfalls as set forth in the LRS. The Final WMP includes a
inew section 3.1.5.3 and revisions to Table 1-6, which identify steps and dates for investigating outiier outfalls as required by the condition in the approval letter (pg.
[41). The dry weather RAA approach is appropriate.”

This comment has been previously raised and addressed, and is further responded to in the main response document.

"Section 4 of the Final WMP was significantly revised
and expanded to address several of the Regional Board
and Petitioner comments. Table 4-1 and Figures 4-15
and 4-16 in particular address this comment.”

“The final WMP was revised to include Table 4-1, which lists the annual
rainfall depth, for each year, for the period of 1989 to 2011. The comment
was appropriately addressed."
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CONDITIONAL APPROVAL LETTER

Los Angeles River Upper Reach 2

[Remove the following language in Section 1.3.1.1. of the
revised draft WMP (p. 15): "The Cities are reserving all
of their rights to subsequently assert that the identified
BMPs need not be implemented, on the grounds that
they are not technically or economically feasible. In other
words, that the BMPs are i icable and contrary to
the MEP standard, and that it is not possible to provide
the reasonable assurances required under the Permit in
a manner that is consistent with the MEP standard, if at
all. The Cities agree that it is not possible to provide the
reasonable assurances required under the Permitin a
Imanner that is consistent with the MEP standard."

The offending sentences were removed in the Final WMP. They
|were replaced with the following "Nothing in this WMP shall affect

ive petitions of those Cities, nor shall anything in this
WMP constitute a waiver of any Permitiee positions or rights
therein." (p. 15)

Reference the Los Angeles River Bacteria TMDL LRS,
which was submitted by the LAR UR2 WMG in
December 2014, in Section 3.1.5 of the revised draft
WMP and include specific steps and dates for their
achievement to be taken to investigate outlier outfalls
consistent with the general approach of the LRS.

/A new Section 3.1.5.3 Los Angeles River Bacteria TMDL.
Implementation Plans was added to the Final WMP (p. 41) that
notes the December 2014 submittal and commits to the
"investigation” of 4 outfalls at 6-month intervals beginning in
September 2015.

Delete the reference to "Potential” and "Proposed” in
Table 3-8 and revise table to only include specific
(commitments to non-structural BMP enhanced
implementation actions.

Indicate each Permittee’s specific commitment(s) to
each action in Table 3-8 "Potential Non-Structural B
Enhanced Implementation Efforts,” since these actions
are the basis for the 5% load reduction from baseline.

The offending words have been removed, and (generally) specific

dates for specific
added. For two permittees (Bell and Maywood), several actions
have "Fiscal Constraints" in the space otherwise reserved for dates. |

In Table 5-1 of the revised draft WMP , ‘Tentative
Control Measure Implementation Schedule,” delete all
instances of the word "tentative.” If you prefer, you can
replace the word "tentative" with "approved” or "current.”
In the last sentence of the second paragraph of Section
5.1, change the sentence "The WMP, including the
schedule aspect, will be updated through the adaptive
management process, therefore the schedule identified
is always tentative.” to "The WMP, including the
schedule aspect, will be updated through the adaptive
Imanagement process; to that extent, the schedule
identified is tentative unless the schedule s associated
with TMDL provisions. However..."

The Group’s statement that the implementation schedules identified are “tentative” in this context are based on the Group’s understanding of the Adaptive
[Management Process and is ultimately immaterial with respect to how the Los Angeles Water Board views the Group’s Watershed Management Program
deadlines—i.e. the Los Angeles Water Board treats the Watershed Management Program Implementation Schedule contained in the Final Watershed
[Management Program as the schedule the Group must follow unless an extension of the schedule is approved in accordance with the LA County MS4 Permit.

If the Group is not approved for any extension and the Group fails to follow its implementation schedule then it will not be able to use the alternative compliance
path for achieving receiving water limitations that is provided through Watershed Management Program implementation.

The Los Angeles Water Board explicilly expressed how it wil determine Watershed Management Program compliance to the Los Angeles River Upper Reach 2
Group in its April 28, 2015 Approval (with Conditions) Letter (pg. 5) [see RB-AR6333].

Furthermore, it should be emphasized that under the MS4 Permit, the Group cannot request an extension of final compliance deadlines established in a TMDL as.
stated in Section VI.C.6.a of the Permit [see RB-AR711]:

Permittees may request an extension of deadiines for achievement of interim milestones and final compliance deadiines established pursuant to Part VI.C.5.c.ii.,
|With the exception of those final compliance deadiines established in a TMDL. Permittees shall provide requests in writing at least 90 days prior to the deadline anc
shall include in the request the justification for the extension. Extensions must be affirmatively approved by the Regional Water Board Executive Officer,
notwithstanding Part VI.C.8.a.i."

For these reasons, the cited issue is not a specific issue of Program d. The Group is ultimately relying on provisions of the
LA County MS4 Permit o provide scheduling flexibilty, however these permit provisions themselves are not automatic, but rather have defined processes that
must be followed.
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