
 

 

 
 

 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD  
SAN DIEGO REGION   

ORDER NO. R9-2008-0138  

GENERAL WASTE DISCHARGE REQUIREMENTS FOR DISCHARGES OF  
TREATED GROUNDWATER FROM VOLATILE ORGANIC COMPOUND  

CLEANUP SITES TO LAND IN THE SAN DIEGO REGION  

The California Regional Water Quality Control Board, San Diego Region 
(hereinafter Regional Board), finds that: 

1. 	 On June 12, 2003, this Regional Board adopted Order No. R9-2003-0111 
(hereinafter the Order), General Waste Discharge Requirements for 
Discharges of Treated Groundwater from Volatile Organic Compound 
Cleanup Sites to Land in the San Diego Region.  Order No. R9-2003-0111 
established discharge specifications, provisions, and monitoring and 
reporting requirements related to the reinjection of treated groundwater 
generated during cleanup of sites contaminated with volatile organic 
compounds. 

2. 	 Order No. R9-2008-0138 was prepared as a result of the Regional Board’s 
review and past experience administering Order No. R9-2003-0111.  Order 
No. R9-2008-0138 was developed to maintain protection of groundwater, 
streamline Regional Board time expended on responding to violations, and 
ensure that the costs associated with documenting compliance with this 
order bear a reasonable relationship to the need for the actions, specifically 
the protection of water quality and beneficial uses. 

3. 	 Petroleum hydrocarbon fuel and volatile organic chemicals (VOCs) have 
been detected in groundwater, at various cleanup sites throughout the San 
Diego Region that cause or threaten to cause adverse impacts to beneficial 
uses of groundwater. 

VOCs in groundwater at many of these sites involves the 
extraction of polluted groundwater for above ground treatment in a system 
that removes the VOCs. 

4. 	 Cleanup of 

5. 	 Disposal options for treated groundwater are becoming limited in the San 
Diego Region (9) because local wastewater treatment systems may lack the 
capacity to accept treated groundwater. Disposal of treated groundwater to 
surface water is problematic because, in most cases, the treated 
groundwater does not meet the effluent limitations for inorganic constituents 
contained in the Regional Board NPDES Permit which regulates this type of 
discharge.  
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6. 	 Another disposal option for treated groundwater is to discharge it to the 
subsurface by direct injection through a well, or by rapid percolation or 
infiltration through the soil. If the treated groundwater is returned to the 
same aquifer from which it was extracted, there should be no adverse 
impacts to the receiving water quality or to beneficial uses from the 
discharge.  

7. 	 The extracted groundwater and the receiving groundwater are from the 
same aquifer if the groundwaters are in direct hydraulic connection, in the 
same hydrogeologic unit and approximate depth interval, and if the 
extraction and discharge points are in the same vicinity. 

8. 	 Parts of the San Diego Region contain groundwater with ambient 
background concentrations of chemical constituents that exceed applicable 
water quality objectives for these constituents.  Discharges of treated 
groundwater from these areas to the same aquifer would exceed water 
quality objectives but still pose a low threat to water quality and beneficial 
uses because the treated groundwater would have the same or better water 
quality than the receiving groundwater.  Further, the removal of VOC 
pollutants in the treatment process would impart a net benefit to 
groundwater quality at the site. 

9. 	 Disposal of treated groundwater by spray irrigation could pose a significant 
threat to the quality of the receiving groundwater because the uptake of 
water by plants in the spray field could concentrate chemical constituents in 
soil that would leach to groundwater in high concentrations during 
subsequent irrigation cycles. Thus, this Order does not regulate disposal of 
treated groundwater by spray irrigation. 

10. 	 A technical assessment of the geochemistry of the extracted groundwater 
(influent), and the receiving groundwater prior to the discharge will provide 
the data needed to ensure that the extracted groundwater will be re-injected 
into the same water bearing unit and that receiving groundwater quality will 
not be degraded by the discharge. 

11. 	 Monitoring contaminants of concern in the extracted groundwater (influent) 
and treated groundwater (effluent) will provide the data needed to ensure 
that the treatment system is effectively removing contaminants of concern 
and receiving groundwater quality is not degraded by the discharge.   

12. 	 Discharges of wastes to land for treatment, storage, or disposal are 
prohibited unless the Regional Board has issued valid Waste Discharge 
Requirements (WDRs) for that discharge. 
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13. 	 Discharges of treated groundwater to land are more appropriately regulated 
under general WDRs than individual WDRs because the discharges are a 
low threat to water quality and because general WDRs would: 

a. simplify and expedite the process by which these discharges are 
regulated; 

b. reduce Regional Board time expended on preparing and considering 
individual WDRs for each project; 

c. provide another disposal option in areas where disposal to a sanitary 
sewer system is not possible due to lack of capacity; 

d. enhance and protect surface water quality by providing alternatives to 
the discharge of wastewater to surface waters; and 

e. 	 provide a level of protection comparable to individual, site-specific 
WDRs. 

14. 	 Discharges of extracted groundwater to surface water and discharges to 
storm water conveyance systems in the San Diego Region are regulated 
under general NPDES permits adopted by the Regional Board in other 
orders. 

15. 	 The Regional Board may require any discharger regulated under this Order 
to be regulated under individual WDRs with specific requirements if the 
discharger has been notified in writing that individual WDRs are required. 
This notice shall include a brief statement of the reasons for this decision, a 
Standard Form 200 for filing a Report of Waste Discharge (ROWD), a 
statement setting a deadline for the discharger to submit the ROWD, and a 
statement that on the effective date of the individual requirements the 
discharge is no longer regulated under this Order. 

16. 	 The Regional Board, acting in accordance with section 13240 et seq. of the 
California Water Code, adopted the "Water Quality Control Plan for the San 
Diego Basin” (Basin Plan) on September 8, 1994. The State Water 
Resources Control Board (SWRCB) subsequently approved the Basin Plan 
on December 13, 1994, and the Office of Administrative Law approved the 
Basin Plan on April 26, 1995.  Subsequent amendments to the Basin Plan 
have also been adopted by the Regional Board and approved by the 
SWRCB. The Basin Plan designates the beneficial uses, water quality 
objectives, and prohibitions, which are incorporated herein. The 
requirements contained in this Order are consistent with the Basin Plan. 



  
 
 

                                            

Order No. R9-2008-0138 	 November 12, 2008 

-4- 

17. 	 Discharges regulated by this Order are classified to be Category IIIB as 
defined in the Threat to Water Quality and Complexity in the current fee 
schedule listed in the California Code of Regulations (CCR) Title 23, 
section 2200. 

18. 	 SWRCB Resolution No. 68-16 requires that the Regional Board, in  
regulating the discharge of waste, maintain high quality waters of the State. 
The Regional Board must have sufficient grounds to adopt findings which 
demonstrate that any water quality degradation will be consistent with the 
maximum benefit to the people of the State, will not unreasonably affect 
beneficial uses; and will not result in water quality less than described in the 
Regional Board’s policies.  The impact on existing water quality will not be 
significant, and the treatment system will improve the quality of the affected 
groundwater.  The permitted discharges are consistent with the provisions 
of Resolution No. 68-16. 

19. 	 Discharge of waste to wells by injection is regulated pursuant to the 
Underground Injection Control Program established by the United States 
Environmental Protection Agency  under the Safe Drinking Water Act.1   

1 Title 40 Code of Federal Regulations, Parts 144 to 146 

Discharges covered under this WDR are also subject to all applicable 
federal requirements for Class V wells, including notification requirements.  

20. 	 The following actions/discharges of waste to land are exempted from the 
requirements of Title 27 CCR: 

a. 	 underground injection is exempted by conditions specified in  
section 20090(c), and  

b. actions taken by public agencies to cleanup and abate conditions of 
pollution or nuisance are exempt under conditions specified in 
section 20090(d). 

21. 	 This Order does not preempt or supersede the authority of municipalities, 
flood control agencies, or other local or State agencies to prohibit, restrict, 
or control discharges of waste subject to their jurisdiction. 

22. 	 This Order does not preempt, alter, or supersede the authority of Local 
Oversight Program Agencies to regulate cleanups at underground storage 
tank sites. 

23. Discharger reliance on qualified professionals promotes proper planning, 
implementation, and long-term cost-effectiveness of investigation, and 
cleanup and abatement activities. Professionals should be qualified, 
licensed where applicable, and competent and proficient in the fields 
pertinent to the required activities. California Business and Professions 
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Code sections 6735, 7835, and 7835.1 require that engineering and 
geologic evaluations and judgments be performed by, or under the direction 
of licensed professionals. 

24. 	 In accordance with the Governor's Executive Order requiring any proposed 
activity be reviewed to determine whether such activity will cause additional 
energy usage, this Regional Board has determined that implementation of 
these general WDRs will not result in a change in energy usage exceeding 
what would be used if site specific WDRs were issued for discharges of 
waste at these sites. 

25. 	 The adoption of Waste Discharge Requirements for the discharge of treated 
groundwater is considered a project under the California Environmental 
Quality Act (CEQA; Public Resources Code, section 21000 et seq.). The 
Regional Board is the lead agency for the project and adopted a Negative 
Declaration for the project in Resolution No. R9-2003-0167 on June 13, 
2003, determining that there was no substantial evidence that discharges to 
land of wastes associated with the cleanup and abatement of groundwater 
containing volatile organic compounds would have a significant effect on the 
environment. 

26. 	 The Regional Board has notified potential dischargers, and interested 
persons of its intent to adopt waste discharge requirements for the 
discharge of wastes into groundwater. 

27. 	 The Regional Board in a public meeting heard and considered all comments 
received pertaining to this Order. 

IT IS HEREBY ORDERED THAT in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted thereunder, 
each Discharger regulated under these WDRs shall comply with the following 
requirements: 

A. 	ELIGIBILITY 

1. 	 Persons proposing to discharge treated groundwater from VOC 
cleanup sites to land by direct injection through a well, or by rapid 
percolation or infiltration through soil, or other means that pose a low 
threat to receiving water quality (hereinafter discharger) shall apply to 
be regulated under these waste discharge requirements. 
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2. 	 In establishing effluent limitations for the discharge, the Regional 
Board will consider non-VOC chemical constituents in the extracted 
groundwater (influent) prior to treatment on a constituent by 
constituent, and discharge by discharge basis provided that the 
discharger has demonstrated to the satisfaction of the Regional Board 
that the following conditions are met: 

a. 	 The extracted groundwater is from the same aquifer as the 
receiving groundwater. The discharger may demonstrate this 
condition by showing that: 

i. 	 the ambient background non-VOC chemical concentrations and 
water quality characteristics in the receiving groundwater, 
excluding any amount of the constituent in the discharge, is 
similar in concentration to that of the groundwater extracted for 
treatment; and 

ii. 	 the groundwater at the extraction and discharge points are in 
direct hydraulic connection, in the same hydrogeologic unit and 
approximate depth interval, and are reasonably close together, 
such that the ambient background water quality would be the 
same at those points. 

The discharge may also provide any other applicable factors to 
determine if the extracted groundwater is from the same 
groundwater aquifer as the receiving groundwater. 

b. The treatment process shall not alter non-VOC chemical 
concentrations in the effluent water in a manner that adversely 
affects water quality and beneficial uses. 

3. 	 The timing and location of the discharge does not cause adverse 
effects on water quality and beneficial uses that, absent the discharge, 
would not occur. 

4. 	 The discharger shall submit a complete ROWD and appropriate filing 
fee. The ROWD shall include: 

a. 	 A completed Standard Form 200 (Attachment A). 

b. A copy of the Interim Remediation Action Plan (IRAP) or Corrective 
Action Plan (CAP) for the site including any conditions of 
implementation required by an oversight agency. 

	 A sampling and analysis plan (SAP) specifying methods of 
analysis, and quality assurance/quality control methods.  The plan 
must specify the specific monitoring locations and list of monitoring 

c. 
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parameters, which at a minimum shall include the constituents of 
concern (COCs), anticipated byproducts (including aqueous and 
vapor phase byproducts), and any other geochemical parameters 
potentially impacted by the treatment or reinjection, and other 
constituents as needed to assess impacts to water quality. 

d. A copy of the Site Conceptual Model (SCM) for the site. 

e. 	 A technical report, including a copy of laboratory data from samples 
of extracted groundwater and the receiving water.  The report shall 
support the conclusion that extracted groundwater and receiving 
groundwater are from the same water bearing unit and that 
receiving groundwater quality will not be degraded by the 
discharge. At a minimum, data must be provided for pH, total 
dissolved solids, chloride, sulfate, nitrate as nitrogen and all 
monitoring parameters identified in the SAP.   

f. 	 Certification that COCs are not present or are unlikely to be present 
in the effluent. 

g. A list and description of the proposed groundwater extraction wells, 
a description and schematic illustration of the treatment and 
disposal system, and a map showing the location of the extraction 
wells and proposed discharge point(s). 

h. At least one map and cross-section showing the areal and vertical 
extent of contaminants at the site. 

i. A description of site-specific hydrogeologic characteristics including 
significant water bearing zones, aquitards, hydraulic conductivity of 
the aquifer, and estimated infiltration rate for discharge of treated 
groundwater. 

j. Any additional information necessary to demonstrate that the 
proposed discharge meets the criteria for regulation under this 
order. 

k. If the information required in Requirements 4.e through 4.j is 
contained in the IRAP, CAP, or SCM, submission of these 
documents will satisfy Requirements 4.e through 4.j. 
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5. 	 The discharger shall not commence with the discharge until the 
discharger receives a notification letter from the Regional Board 
indicating that the ROWD is complete and the proposed discharge is 
appropriately regulated under these general WDRs.  If site specific 
WDRs are required, the discharge shall not commence until the site 
specific WDRs are issued. 

B. 	PROHIBITIONS 

1. 	 The discharge of treated groundwater shall not cause a violation of the 
waste discharge prohibitions in the Basin Plan incorporated herein by 
reference. 

2. 	 Discharge of wastes to lands which have not been specifically 
described in the ROWD, and for which valid waste discharge 
requirements are not in force, are prohibited.  

3. 	 Discharges of treated or untreated solid or liquid waste to a navigable 
water or tributary of a navigable water are prohibited unless as 
authorized by an NPDES permit issued by this Regional Board (9).  

4. 	 The discharge shall not create a condition of pollution or nuisance. 

C. DISCHARGE 	 SPECIFICATIONS 

1. 	 Concentrations of volatile organic compounds (VOCs) in the treated 
groundwater (effluent) shall be less than or equal to the Practical 
Quantitation Limits (PQL) for those compounds. The PQL is the lowest 
concentration that can be consistently determined within plus or minus 
20 percent of the true concentration by 75 percent of the laboratories 
tested in a performance evaluation study. Alternatively, if performance 
data are not available, the PQL for carcinogens is the Method 
Detection Limit (MDL) multiplied by five, and for non-carcinogens is the 
MDL multiplied by 10. 

2. 	 After five rounds of sampling have been conducted, if any non-VOC 
chemical constituents are monitored, the concentration in effluent shall 
not exceed the average concentration in the influent by more than one 
standard deviation. 
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D. PROVISIONS 	

1. 	 The Regional Board may initiate enforcement action against the 
Discharger should the discharge of waste be in a manner which 
creates, or threatens to create conditions of pollution, contamination, or 
nuisance, as defined in Water Code section 13050. 

2. 	 The Discharger must comply with all conditions of this Order.  Any 
noncompliance with this Order constitutes a violation of the Water 
Code and is grounds for (a) enforcement action; (b) termination, 
revocation and reissuance, or modification of this Order; or (c) denial of 
a ROWD in application for new or revised WDRs. 

3. 	 Under authority of Water Code section 13267(c), the Discharger shall 
allow the Regional Board, or an authorized representative, upon the 
presentation of credentials and other documents as may be required 
by law to do the following: 

a. Enter upon the Discharger’s premises where a regulated facility or 
activity is located or conducted or where records must be kept 
under the conditions of this Order, 

b. Have access to and copy, at reasonable times, any records that 
must be kept under the conditions of this Order, 

c. 	 Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipment), practices, or operations 
regulated or required under this Order, and 

d. Sample or monitor, at reasonable times for the purposes of 
assuring compliance with this Order or as otherwise authorized by 
the Water Code, any substances  or parameters at any location. 

4. 	 The Water Code provides that any person who intentionally or 
negligently violates any WDRs issued, reissued, or amended by this 
Regional Board shall be liable civilly in accordance with Water Code 
section 13350 (d), (e), or (f). 

5. 	 The Water Code provides that any person failing or refusing to furnish 
technical or monitoring program reports, as required under this Order, 
or falsifying any information provided in the monitoring reports is guilty 
of a misdemeanor and is subject to a civil liability in accordance with 
Water Code section 13268. 

6. 	 The Discharger shall report any noncompliance that may endanger  
health or the environment. Any such information shall be provided 
orally to the Regional Board within 24 hours from the time the 
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Discharger becomes aware of the circumstances.  A written 
submission shall also be provided within 5 days of the time the 
Discharger becomes aware of the circumstances.  The written 
submission shall contain a description of the noncompliance and its 
cause; the period of noncompliance, including exact dates and times, 
and if the noncompliance has not been corrected; the anticipated time 
it is expected to continue; and steps taken or planned to reduce, 
eliminate, and prevent recurrence of the noncompliance.  The Regional 
Board, or an authorized representative, may waive the written report 
on a case-by-case basis if the oral report has been received within 24 
hours. 

7. 	 If a need for a discharge bypass is known in advance, the Discharger 
shall submit prior notice (stating, at a minimum, the purpose, 
anticipated dates, duration, level of treatment, and volume of bypass) 
and, if at all possible, such notice shall be submitted at least 10 days 
prior to the date of the bypass. "Bypass" means the intentional 
diversion of waste streams from any portion of a treatment facility to 
other than as proposed in the IRAP or CAP.   

8. 	 The Discharger shall take all reasonable steps to minimize or correct 
any adverse impact on the environment resulting from noncompliance 
with this Order, including such accelerated or additional monitoring as 
may be necessary to determine the nature and impact of the 
noncompliance. 

9. 	 In an enforcement action, that halting or reducing the permitted activity 
would have been necessary in order to maintain compliance with this 
Order shall not be a defense for the Discharger.  Upon reduction, loss, 
or failure of the treatment facility, the Discharger shall, to the extent  
necessary to maintain compliance with this Order, control production or 
all discharges, or both, until the facility is restored or an alternative 
method of treatment is provided. This provision applies for example, 
when the primary source of power of the treatment facility is failed, 
reduced, or lost. 

10. 	 Except for a discharge which is in compliance with these WDRs, any 
person who, without regard to intent or negligence, causes or permits 
any hazardous substance or sewage to be discharged in or on any 
waters of the State, shall as soon as (a) that person has knowledge of 
the discharge, (b) notification is possible, and (c) notification can be 
provided without substantially impeding cleanup or other emergency 
measures, immediately notify the Director of Environmental Health 
Services, County of San Diego in accordance with California Health 
and Safety Code section 5411.5, and notify the Office of Emergency 
Services of the discharge in accordance with the spill reporting 
provision of the State toxic disaster contingency plan adopted pursuant 
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to Article 3.7 (commencing with section 8574.7) of Chapter 7 of 
Division 1 of Title 2 of the Government Code, and immediately notify 
the SWRCB or the appropriate Regional Board of the discharge.  This 
provision does not require reporting of any discharge of less than a 
reportable quantity as provided for under subdivisions (f) and (g) of 
section 13271 of the Water Code unless the Discharger is in violation 
of a prohibition in the applicable Water Quality Control Plan. 

11. 	 Except for a discharge which is in compliance with these WDRs, any 
person who, without regard to intent or negligence, causes or permits 
any oil or petroleum product to be discharged in or on any waters of 
the State, or discharged or deposited where it is, or probably will be, 
discharged in or on any waters of the State, shall, as soon as (a) such 
person has knowledge of the discharge, (b) notification is possible, and 
(c) notification can be provided without substantially impeding cleanup 
or other emergency measures, immediately notify the Office of 
Emergency Services of the discharge in accordance with the spill 
reporting provision of the State oil spill contingency plan adopted 
pursuant to Article 3.5 (commencing with section 8574.1) of Chapter 7 
of Division 1 of Title 2 of the Government Code.  This requirement  
does not require reporting of any discharge of less than 42 gallons2 

2  As required by Water Code section 13272. 

 
unless the discharge is also required to be reported pursuant to section 
311 of the federal Clean Water Act or the discharge is in violation of a 
prohibition in the applicable Basin Plan. 

12. 	 A copy of this Order shall be maintained at the Discharger’s facility and 
shall be available to operating personnel at all times. 

13. 	 The Discharger shall retain records of all monitoring information, 
including all calibration and maintenance records, copies of all reports 
required by this Order, and records of all data used to complete the 
application for this Order. Records shall be maintained for a minimum 
of five years from the date of the sample, measurement, report, or 
application. This period may be extended during the course of any 
unresolved litigation regarding this discharge or when requested by the 
Regional Board. 

14. 	 The Discharger shall furnish to the Regional Board, within a 
reasonable time, any information which the Regional Board may 
request to determine whether cause exists for modifying, revoking and 
reissuing, or terminating this Order.  The Discharger shall also furnish 
to the Regional Board, upon request, copies of records required to be 
kept by this Order. 
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15. 	 These waste discharge requirements are subject to review and 
revision by the Regional Board [Water Code section 13263(e)]. 

16. 	 This Order may be modified, revoked and reissued, or terminated for 
cause including, but not limited to, the following: 

a. 	 Violation of any terms or conditions of this Order. 

b. Obtaining this Order by misrepresentation or failure to disclose fully 
all relevant facts. 

c. 	 A change in any condition that requires either a temporary or 
permanent reduction or elimination of the authorized discharge. 

The filing of a request by the Discharger for the modification, 
revocation and reissuance, termination of this Order, or notification of 
planned changes or anticipated noncompliance does not stay any 
condition of this Order. 

17. 	 This Order does not convey any property rights of any sort or any 
exclusive privileges.  The requirements prescribed herein do not 
authorize the commission of any act causing injury to persons or 
property, do not protect the discharger from his liability under federal, 
State, or local laws. 

18. 	 Provisions of these waste discharge requirements are severable. If any 
provisions of these requirements are found invalid, the remainder of 
these requirements shall not be affected. 

19. 	 The discharger shall, at all times, properly operate and maintain all 
facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the discharger to 
achieve compliance with conditions of this Order. Proper operation and 
maintenance includes effective performance, adequate funding, 
adequate operator staffing and training, and adequate laboratory and 
process controls including appropriate quality assurance procedures. 
This provision requires the operation of backup or auxiliary facilities or 
similar systems only when necessary to achieve compliance with the 
conditions of this Order. 

20. 	 The Discharger shall file a new ROWD at least 120 days prior to the 
following: 

a. 	 Addition of a major industrial waste discharge to a discharge of 
essentially domestic sewage, or the addition of a new process or 
product by an industrial facility resulting in a change in the 
character of the wastes. 
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b. Significant change in the treatment or disposal method (e.g., 
change in the method of treatment which would significantly alter 
the nature of the waste). 

c. 	 Change in the disposal area from that described in the findings of 
this Order. 

d. Increase in flow beyond that specified in this Order. 

e. Other circumstances that result in a material change in character, 
amount, or location of the waste discharge. 

f. 	 Any planned change in the regulated facility or activity which may 
result in noncompliance with this Order. 

21. 	 This Order is not transferable to any person except after notice to the 
Regional Board. The Discharger shall submit this notice in writing at 
least 30 days in advance of any proposed transfer.  The notice must 
include a written agreement between the existing and new owner 
containing a specific date for the transfer of this Order's responsibility 
and coverage between the current Discharger and the new owner.  
This agreement shall include an acknowledgement that the existing 
Discharger is liable for violations up to the transfer date and that the 
new Discharger is liable from the transfer date on.  The Regional 
Board may require modification or revocation and reissuance of this 
Order to change the name of the Discharger and incorporate such 
other requirements as may be necessary under the Water Code. 

22. Where the Discharger becomes aware that it failed to submit any 
relevant facts in a ROWD or submitted incorrect information in a 
ROWD or in any report to the Regional Board, it shall promptly submit 
such facts or information. 

23. 	 All reports, plans and documents required under this Order shall be 
prepared under the direction of appropriately qualified professionals.  
The lead professional performing engineering and geologic evaluations 
and judgments shall sign and/or affix their professional geologist or 
civil engineering license stamp to all technical reports, plans or 
documents submitted to the Regional Board as required by California 
Business and Professions Code sections 6735 and 7835. 

24. 	 The discharge of waste to, or infiltration to a surface water system 
must be regulated under a separate order as described in Finding 12. 
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25. 	 This Order does not relieve the discharger of responsibility to obtain 
other necessary local, State, and federal permits to construct facilities 
necessary for groundwater extraction, disposal, or treatment in 
compliance with this Order; nor does this Order preclude imposing 
additional standards, requirements, or conditions.  

26. 	 If the discharger does not own the property at the discharge point, the 
discharge shall not commence until the property owner has granted 
permission to the discharger to discharge treated groundwater on the 
property. Further, the discharge shall not commence until an access 
agreement between the discharger and the property owner is signed 
by both parties and submitted to the Regional Board. The agreement 
must give the discharger adequate access to the property to operate, 
monitor and maintain the discharge system, and, if necessary, monitor 
the quality of the receiving groundwater. 

27. 	 The discharger shall notify the Regional Board by telephone within 24 
hours, followed by written notification before the close of business on 
the seventh day in the event the discharger is unable to comply with 
any of the conditions of this Order due to discharges of waste resulting 
from: 

a. failure of waste treatment and discharge equipment; 

b. accident(s) caused by human error or negligence; 

c. other causes such as acts of nature; or 

d. site construction or development operations.  

28. 	 A contingency plan shall be developed and kept on site by the 
discharger. The contingency plan shall detail appropriate action to be 
taken in order to protect human health and the environment in case of 
any discharge of waste from failure of the operation of the treatment 
system. 

29. 	 Upon adoption, Order R9-2008-0138 supersedes General Order R9-
2003-0111.    
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E. 	 MONITORING AND REPORTING REQUIREMENTS 

Under authority of Water Code section 13267, the discharger is required to 
comply with the following monitoring and reporting to ensure compliance 
with this Order: 

1. 	 The discharger is responsible for monitoring influent and effluent for all 
monitoring parameters on a monthly basis.  Information in the 
monitoring reports shall be consistent with the sampling and analysis 
plan required in Eligibility Requirement Section A.4.c and shall contain 
sufficient information to demonstrate compliance with the discharge 
limitations.  

2. 	 In reporting the monitoring data, the discharger shall arrange the data 
in tabular form so that the date, constituents, concentrations, and 
monitoring locations are readily discernible. The data shall be 
summarized to demonstrate compliance with waste discharge 
requirements. 

3. 	 Samples and measurements collected as required herein shall be 
representative of the volume and nature of the monitored discharge 
and/or receiving water. All samples shall be collected from the 
monitoring points specified in this Order and described in the Sampling 
and Analysis Plan (SAP).  Monitoring points shall not be changed 
without the Discharger providing notification and justification for the 
change to the Regional Board. 

4. 	 All analyses shall be performed in a laboratory certified to perform 
such analyses by the California Department of Public Health. The 
director of the laboratory whose name appears on the certification shall 
supervise all analytical work in his/her laboratory and shall sign all 
reports of such work submitted to the Regional Board. 

5. 	 Monitoring must be conducted according to U.S. Environmental 
Protection Agency (USEPA) test procedures “Test Methods for 
Evaluating Solid Waste, Physical/Chemical Methods” (EPA Publication 
SW-846), unless other test procedures have been specified in the 
SAP. 

6. 	 If the discharger monitors any pollutants more frequently than required 
by this Order, using the most recent version of USEPA SW-846 
methods, the results of this monitoring shall be included in the 
calculation and reporting of the data submitted in the discharger's 
monitoring report. The increased frequency of monitoring shall also be 
reported. 
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7. 	 All monitoring instruments and equipment used by the discharger to 
fulfill the prescribed monitoring program shall be properly calibrated  
and maintained as necessary to ensure their continued accuracy. 

8. 	 The discharger shall retain records of all monitoring information, 
including all calibration and maintenance records and copies of all 
reports required by this Order. Records shall be maintained for a 
minimum of five years from the date of the sample, measurement, 
report or application.  This period may be extended during the course 
of any unresolved litigation regarding this discharge or when requested 
by the Regional Board. 

9. 	 Records of monitoring information shall include: 

a. 	 the date, identity of sample, Monitoring Point from which it was 
collected, and time of sampling or measurement; 

b. the individual(s) who performed the sampling or measurements; 

c. date and time that analyses were started and completed, and the 
name of the personnel performing each analysis; 

d. the analytical techniques or method used, including method of 
preserving the sample and the identity and volumes of reagents 
used; 

e. 	 results of analyses, and the Method Detection Limit and PQL for 
each parameter; and 

f. laboratory quality assurance results. 

10. 	 In the event of failure to submit any relevant facts or submittal of 
incorrect information in any report to the Regional Board, the 
discharger shall promptly submit such facts or information. 

11. 	 At any time when the requirements of this Order are not met, the 
discharger shall submit a written statement of the actions undertaken 
or proposed that will bring the discharge into full compliance with 
requirements at the earliest time and submit a timetable for correction. 

12. 	 Whenever wastes associated with the discharge under this Order are 
transported to a different disposal site the following shall be reported in 
the monitoring report: 

a. 	 type and quantity of wastes; 

b. name and address of the hauler (or method of transport if other 
than by hauling); and 
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c. location of the final point(s) of disposal. 

13. 	 All technical reports submitted in response to this order shall be signed 
and/or stamped by appropriately qualified and licensed professional 
engineers or geologists as required by California Business and 
Professions Code sections 6735 and 7835. 

14. 	 All applications, reports, or information to be submitted to the Regional 
Board shall be signed and certified as follows: 

a. The Report of Waste Discharge shall be signed as follows: 

i. 	 For a corporation, by a principal executive officer or at least the 
level of vice president; 

ii. For a partnership or sole proprietorship, by a general partner or 
the proprietor, respectively; and 

iii.	 For a municipality, State, federal, or other public agency, by 
either a principal executive officer or ranking elected official; 

b. All other reports required by this Order and other information 
required by the Executive Officer shall be signed by a person 
designated in paragraph (a) of this provision, or by a duly 
authorized representative of that person. An individual is a duly 
authorized representative only if: 

i. 	 The authorization is made in writing by a person described in 
paragraph (a) of this provision; 

ii. 	 The authorization specifies either an individual or position 
having responsibility for the overall operation of the regulated 
facility or activity; and 

iii.	 The written authorization is submitted to the Regional Board.  

15. 	 Any person signing a document under this Section shall make the 
following certification: 

"I certify under penalty of law that I have personally examined and 
am familiar with the information submitted in this document and all 
attachments and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe that 
the information is true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the 
possibility of fine and imprisonment." [Water Code section 13263, 
13267, and 13268]. 
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16. 	 Each report shall be sent under cover of a transmittal letter 
summarizing the essential points of each report. The transmittal letter 
shall include a discussion of any requirement violations found and 
actions taken or planned for correcting the violations. If no violations 
occurred, this shall be so stated in the transmittal letter. 

17. 	 The discharger shall submit quarterly groundwater monitoring reports 
to the Regional Board no later than 30 days following the end of the 
quarter according to the following schedule: 

Monitoring Period Due Date for Report 

First Quarter (January –March) Due no later than April 30 
Second Quarter (April-June) Due no later than July 30 
Third Quarter (July-September) Due no later than October 30 
Fourth Quarter (October-
December) 

Due no later than January 30 

18. 	 The discharger shall submit reports required under this Order, or other 
information required by the Regional Board to the following address:  

California Regional Water Quality Control Board,   
San Diego Region  
9174 Sky Park Court, Suite 100  
San Diego, CA 92123-4340  

PDF format, and include 
the signed transmittal letter and professional certification.  Electronic 
submittals are due according to the same schedule as the paper 
copies. To comply with section 3893, Title 23, CCR; your update to 
the GeoTracker database must include the following minimum 
information: 

19. 	 The Discharger shall comply with electronic reporting requirements of 
Title 23 CCR Division 3, section 3893, including the provision that 
complete copies of all reports be submitted in 

a. 	 Data generated after the effective date of the regulations by 
chemical analysis of soil, vapor, or water samples (including 
surface water, groundwater and influent/effluent water samples 
from remediation systems), shall be submitted in Electric Data File 
(EDF) format; 

b. The latitude and longitude of any permanent monitoring well for 
which data is reported in EDF format, accurate to within 1 meter 
and referenced to a minimum of two reference points from the 
California Spatial Reference System (CSRS-H), if available; 



Order No. R9-2008-0138	 	 November 12, 2008 

-19


c.	 The surveyed elevation relative to a geodetic datum of any 
permanent monitoring well; 

d.	 The elevation of groundwater in any permanent monitoring well 
relative to the surveyed elevation; 

e.	 A site map or maps showing the location of all sampling points 
referred to in the report; 

f.	 	 The depth to the screened interval and the length of screened 
interval for any permanent monitoring well; 

g.	 	Boring logs, in PDF format; and 

h.	 A complete copy of the report, in PDF format, which includes the 
signed transmittal letter and professional certification. 

The GeoTracker website address is 
http://geotracker.waterboards.ca.gov. Deadlines for electronic 
submittals coincide with deadlines for paper copy submittals. 

F.	 NOTIFICATIONS 

1.	 	 No discharge of wastes into waters of the State, whether or not such 
discharge is made pursuant to waste discharge requirements, shall 
create a vested right to continue such discharge. All discharges of 
waste into waters of the State are privileges, not rights. 

2.	 	 These requirements are not issued pursuant to section 402 of the 
Clean Water Act (33 USC 1342) and have not been officially reviewed 
by the USEPA. 

3.	 Water Code section 13350 provides that any person who intentionally 
or negligently violates any waste discharge requirements issued, 
reissued, or amended by this Regional Board is subject to up to 
$15,000 per day of violation. 

I, John H. Robertus, Executive Officer, do hereby certify the foregoing is a full, 
true and correct copy of an Order adopted by the California Regional Water 
Quality Control Board, San Diego Region, on November 12, 2008. 

http://geotracker.waterboards.ca.gov
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