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condition any stay granted under this paragraph on requiring
the filing of a bond or other appropriate security to assure
timely compliance with the requirements from which a
modification is sought.

(3) COMPLIANCE REQUIREMENTS UNDER SUBSECTION (G)

(A) EFFECT OF FILING—An application for a modification
under subsection (g) of this section and ‘a petition for listing
of a pollutant as a pollutant for which modifications are
authorized under such subsection shall not stay the
requirement that the person seeking such modification or
listing comply with effluent limitations under this chapter
for all pollutants not the subject of such application or
petition.

(B) EFFECT OF DISAPPROVAL—Disapproval of an
application for a modification under subsection (g) of this
section shall not stay the requirement that the person
seeking such modification comply with all applicable
effluent limitations under this chapter.

(4) DEADLINE FOR SUBSECTION (G) DECISION—An
application for a modification with respect to a pollutant
filed under subsection (g) of this section must be approved
or disapproved not later than 365 days after the date of such
filing; except that in any case in which a petition for listing
such pollutant as a pollutant for which modifications are
authorized under such subsection is approved, such
application must be approved or disapproved not later than
365 days after the date of approval of such petition.

(5) EXTENSION OF APPLICATION DEADLINE

(A) IN GENERAL—In the 180-day period beginning on
October 31, 1994, the city of San Diego, California, may
apply for a modification pursuant to subsection (h) of this
section of the requirements of subsection (b)(1)(B) of this
section with respect to biological oxygen demand and total
suspended solids in the effluent discharged into marine
waters.

(B) APPLICATION—AN apphcatlon under this paragraph
shall include a commitment by the applicant to implement a
waste water reclamation program that, at a minimum, will—

(i) achieve a system capacity of 45,000,000 gallons of
reclaimed waste water per day by January 1, 2010; and

(ii) result in a reduction in the quantity of suspended solids
discharged by the applicant into the marine environment
during the period of the modification.

(C) ADDITIONAL CONDITIONS—The Administrator may not
grant a modification pursuant to an application submitted
under this paragraph unless the Administrator determines

_that such modification will result in removal of not less.than _ .

58 percent of the biological oxygen demand (on an annual
average) and not less than 80 percent of total suspended
solids (on a monthly average) in the discharge to which the
application applies.

(D) PRELIMINARY DECISION DEADLINE—The Administrator
shall announce a preliminary decision on an application
submitted under this paragraph not later than 1 year after the
date the application is submitted.
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(k) INNOVATIVE TECHNOLOGY—In the case of any facility
subject to a permit under section 1342 of this title which
proposes to comply with the requirements of subsection
(b)(2)(A) or (b)(2)(E) of this section by replacing existing
production capacity with an innovative production process
which will result in an effluent reduction significantly
greater than that required by the limitation otherwise
applicable to such facility and moves toward the national
goal of eliminating the discharge of all pollutants, or with
the installation of an innovative control technique that has a
substantial likelihood for enabling the facility to comply
with the applicable effluent limitation by achieving a
significantly greater effluent reduction than that required by
the applicable effluent limitation and moves toward the
national goal of eliminating the discharge of all pollutants,
or by achieving the required reduction with an innovative
system that has the potential for significantly lower costs
than the systems which have been determined by the
Administrator to be economically achievable, the
Administrator (or the State with an approved program under
section 1342 of this title, in consultation with the
Administrator) may establish a date for compliance under
subsection (b)(2)(A) or (b)(2)(E) of this section no later than
two years after the date for compliance with such effluent
limitation which would otherwise be applicable under such
subsection, if it is also determined that such innovative
system has the potential for industrywide application.

(J) TOXIC POLLUTANTS—Other than as provided in
subsection (n) of this section, the Administrator may not
modify any requirement of this section as it applies to any
specific pollutant which is on the toxic pollutant list under
section 1317(a)(1) of this title.’

(m) MODIFICATION OF EFFLUENT LIMITATION
REQUIREMENTS FOR POINT SOURCES— (1) The
Administrator, with the concurrence of the State, may issue
a permit under section 1342 of this title which modifies the
requirements of subsections (b)(1)(A) and (b)(2)(E) of this
section, and of section 1343 of this title, with respect to
effluent limitations to the extent such limitations relate to
biochemical oxygen demand and pH from discharges by an
industrial discharger in such State into deep waters of the
territorial seas, if the applicant demonstrates and the
Administrator finds that—

(A) the facility for which modification is sought is covered
at the time of the enactment of this subsection by National
Pollutant Discharge Elimination System permit number
CA0005894 or CA0005282;

(B) the energy and environmental costs of meeting such

requirenents of subsections (6)(1)(A) and (BYR)E) of this™—~

section and section 1343 of this title exceed by an
unreasonable amount the benefits to be obtained, including
the objectives of this chapter;

(C) the applicant has established a system for monitoring the
impact of such discharges on a representative sample of
aquatic biota;

(D) such modified requirements will not result in any
additional requirements on any other point or nonpoint





