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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

2375 Northside Drive, Suite.100, San Diego, CA 92108 
Phone (619) 516-1990 • Fax (619) 516-1994 

http://www.waterboards.ca.gov/sandiego/ 

Clean Water Act Section 401 Water Quality Certification 
and Waste Discharge Requirements 

PROJECT: 

for Discharge of Dredged and/or Fill Materials 

College Boulevard Reach A and Detention Basin BJ 
Certification Number R9-2014-0080 
V\fDID:9000002734 

APPLICANT: Bent-V\fest LLC 

ACTION: 

5796 Armada Drive, Suite 300 
Carlsbad, CA 92008 

Reg. Meas. ID: 397247 
Place ID: 807683 · 
Party ID: 547579 
Person ID: 547580 

D Order for Low Impact Certification D Order for Denial of Certification 

0 Order for Technically-conditioned D Enrollment in Isolated Waters Order 
Certification No. 2004-004-DWQ 

0 Enrollment in SWRCB GWDR 
Order No. 2003-017-DWQ 

PROJECT DESCRIPTION 

An application dated May 25, 2014 was submitted by Bent-West LLC (hereinafter Applicant), 
for Water Quality Certification pursuant to section 401 of the Clean Water Act (United States 
Code (USC) Title 33, section 1341) for the proposed College Boulevard Reach A and 
Detention Basin BJ Project (Project). The California Regional Water Quality Control Board, 
San Diego Region (San Diego Water Board) deemed the application to be complete on July 
14, 2016. The Applicant proposes to discharge dredged or fill material to waters of the United 
States and/or State associated with construction activity at the Project site. The Applicant has 
also applied for a Clean Water Act section 404 permit from the United States Army Corps of 
Engineers for the Project (USAGE File No. SPL-2014-00339-WSZ). 

The Project is located within the City of Carlsbad, San Diego County, California at the 
intersection of College Boulevard and Cannon Road, connects College Boulevard with El 
Camino Real. The Project center reading is located at latitude 33.154719 and longitude 
-117 .286905. The Applicant has paid all required application fees for this Certification in the 
amount of $17,550.00. On an annual basis, the Applicant shall also pay all active discharge 
fees and post discharge monitoring fees, as appropriate 1. On July 14, 2016, the San Diego 

1 The Applicant shall pay an annual active discharge fee each fiscal year or portion of a fiscal year during which discharges 
occur until the regional water board or the State Water Resources Control Board (State Water Board) issues a Notice of 
Completion of Discharges Letter to the discharger. Dischargers shall pay an annual post-discharge monitoring fee each fiscal 
year or portion of a fiscal year commencing with the first fiscal year following the fiscal year in which the regional water board 
or State Water Board issued a Notice of Completion of Discharges Letter to the discharger, but continued water quality 

(footnote continued on next page) 
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Water Board provided public notice of the Project application pursuant to California Code of 
Regulations, title 23, section 3858 by posting information describing the Project on the San 
Diego Water Board's web site and providing a period of twenty-one days for public review and 
comment. No comments were received. 

The Applicant proposes to construct two public improvements; a major arterial roadway 
(College Boulevard Reach A) and a detention basin (Basin BJ). College Boulevard Reach A 
will complete a north-south link between College Boulevard at Cannon Road and El Camino 
Real. The new roadway will be a divided four lane public roadway. The road will be 82 feet 
wide with an 18-foot wide landscaped median. The extension will be approximately 3,000 feet 
in length. 

Basin BJ is a planned stormwater control detention basin located at the northeast end of 
College Boulevard Reach A at the intersection of Cannon Road and College Boulevard. The 
5.5 acres basin is designed to hold 23 acre feet of floodwaters under the 100 year storm 
event. The basin will be constructed by pulling back the one existing bank of Little Encinas 
Creek and lowering the adjacent area grade to allow for overbank flooding and peak flow 
storage. No grading is proposed within Little Encinas Creek. 

The Project will convert approximately 11.2 acres of pervious ground cover to impervious 
surfaces. Runoff leaving the developed Project area would be significantly greater in volume, 
velocity, peak flow rate, and duration than pre-development runoff from the same area 
without mitigation. Post-construction best management practices (BMPs) to manage and 
control the effects of these runoff increases will consist of bioretention treatment basins. 
These BMPs will be designed, constructed, and maintained to meet City of Carlsbad Low 
Impact Development (LID) Capture Volume and hydromodification treatment requirements. 

The Project application includes a description of the design objective, operation, and degree of 
treatment expected to be attained from equipment, facilities, or activities (including 
construction and post-construction BMPs) to treat waste and reduce runoff or other effluents 
which may be discharged. Compliance with the Certification conditions will help ensure that 
construction and post-construction discharges from the Project will not cause on-site or off-site 
downstream erosion, damage to downstream properties, or otherwise damage stream habitats 
in violation of water quality standards in the Water Quality Control Plan for the San Diego 
Basin (9) (Basin Plan). 

Project construction will permanently impact 0.31 acre (1,300 linear feet) of streambed waters 
of the United States and/or State. The Applicant reports that the Project purpose cannot be 
practically accomplished in a manner which would avoid or result in less adverse impacts to 
aquatic resources considering all potential practicable alternatives, such as the potential for 
alternate available locations, designs, reductions in size, configuration or density. 

(footnote continued from previous page) 
monitoring or compensatory mitigation monitoring is required. Dischargers shall pay the annual post-discharge monitoring fee 
each fiscal year until the regional water board or the State Water Board issues a Notice of Project Complete Letter to the 
discharger. Additional information regarding fees can be found electronically at the following location: 
http:ijwww.waterboards.ca. gov /water issues/programs/cwa401 /docs/d redgefillcalculator.xlsx 
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The Applicant reports that compensatory mitigation for the permanent loss of 0.31 acre of 
jurisdictional waters will be achieved through the re-establishment and enhancement, of 0.81 
acres (962 linear feet) of waters of the United States and/or State. All waters of the United 
States and/or State receiving temporary discharges of fill material will be restored upon 
removal of the fill. Mitigation for discharges of fill material to waters of the United States and/or 
State will be completed by the Applicant at onsite in Agua Hedionda Creek located in the Agua 
Hedionda hydrologic sub-area (HSA 904.30) at a minimum compensation ratio of 2.6:1 (area 
mitigated:area impacted). 

Detailed written specifications and work descriptions for the compensatory mitigation project 
including, but not limited to, the geographic boundaries of the project, timing, sequence, 
monitoring, maintenance, ecological success performance standards and provisions for long­
term management and protection of the mitigation areas are described in the College 
Boulevard Reach A and Basin BJ Project Mitigation Plan (Mitigation Plan), dated March 26, 
2015. San Diego Water Board acceptance of the Mitigation Plan applies only to the Project 
described in this Certification and must not be construed as approval for other current or future 
projects that are planning to use additional acreage at the site for mitigation. The Mitigation 
Plan is incorporated in this Certification by reference as if set forth herein. The Mitigation Plan 
provides for implementation of compensatory mitigation which offsets adverse water quality 
impacts attributed to the Project in a manner that protects and restores the abundance, types 
and conditions of aquatic resources and supports their beneficial uses. Implementation of the 
Mitigation Plan will reduce significant environmental impacts to resources within the San Diego 
Water Board's purview to a less than significant level. Based on all of these considerations, 
the Mitigation Plan will adequately compensate for the loss of beneficial uses and habitat 
within waters of the United States and/or State attributable to the Project. 

Additional Project details are provided in Attachments 1 through 5 of this Certification. 
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Pursuant to section 3860 of title 23 of the California Code of Regulations, the following 
three standard conditions apply to all water quality certification actions: 

A. This Certification action is subject to modification or revocation upon administrative or 
judicial review, including review and amendment pursuant to section 13330 of the Water 
Code and chapter 28, article 6 (commencing with title 23, section 3867), of the 
California Code of Regulations. 

B. This Certification action is not intended and shall not be construed to apply to any 
discharge from any activity involving a hydroelectric facility and requiring a Federal 
Energy Regulatory Commission (FERG) license or an amendment to a FERG license 
unless the pertinent Certification application was filed pursuant to California Code of 
Regulations title 23, section 3855 subdivision (b), and that application specifically 
identified that a FERG license or amendment to a FERG license for a hydroelectric 
facility was being sought. 

C. This Certification action is conditioned upon total payment of any fee required under title 
23, chapter 28 (commencing with section 3830) of California Code of Regulations and 
owed by the applicant. 

II. GENERAL CONDITIONS 

A. Term of Certification. Water Quality Certification No. R9-2014-0080 (Certification) 
shall expire upon a) the expiration or retraction of the Clean Water Act section 404 (33 
USC Title 33, section1344) permit issued by the U.S. Army Corps of Engineers for this 
Project, orb) five (5) years from the date of issuance of this Certification, whichever 
occurs first. 

B. Duty to Comply. The Applicant must comply with all conditions and requirements of 
this Certification. Any Certification noncompliance constitutes a violation of the Water 
Code and is grounds for enforcement action or Certification termination, revocation and 
reissuance, or modification. 

C. General Waste Discharge Requirements. The requirements of this Certification are 
enforceable through Water Quality Order No. 2003-0017-DWQ, Statewide General 
Waste Discharge Requirements for Discharges of Dredged or Fill Material that have 
Received State Water Quality Certification (Water Quality Order No. 2003-0017-
DWQ). This provision shall apply irrespective of whether a) the federal permit for which 
the Certification was obtained is subsequently retracted or is expired, orb) the 
Certification is expired. Water Quality Order No. 2003-0017-DWQ is accessible at: 

http://www.waterboards.ca.gov/water issues/programs/cwa401 /docs/generalorders/go 
wdr401 regulated projects.pdf. 
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D. Project Conformance with Application. All water quality protection measures and 
BMPs described in the application and supplemental information for water quality 
certification are incorporated by reference into this Certification as if fully stated herein. 
Notwithstanding any more specific conditions in this Certification, the Applicant shall 
construct, implement and comply with all water quality protection measures and BMPs 
described in the application and supplemental information. The conditions within this 
Certification shall supersede conflicting provisions within the application and 
supplemental information submitted as part of this Certification action. 

E. Project Conformance with Water Quality Control Plans or Policies. Notwithstanding 
any more specific conditions in this Certification, the Project shall be constructed in a 
manner consistent with the Basin Plan and any other applicable water quality control 
plans or policies adopted or approved pursuant to the Porter Cologne Water Quality Act 
(Division 7, commencing with Water Code Section 13000) or section 303 of the Clean 
Water Act (33 USC section 1313). The Basin Plan is accessible at: 

http://www.waterboards.ca.gov/sandiego/water issues/programs/basin plan/index.shtml 

F. Project Modification. The Applicant must submit any changes to the Project, including 
Project operation, which would have a significant or material effect on the findings, 
conclusions, or conditions of this Certification, to the San Diego Water Board for prior 
review and written approval. If the San Diego Water Board is not notified of a significant 
change to the Project, it will be considered a violation of this Certification. 

G. Certification Distribution Posting. During Project construction, the Applicant must 
maintain a copy of this Certification at the Project site. This Certification must be 
available at all times to site personnel and agencies. A copy of this Certification shall 
also be provided to any contractor or subcontractor performing construction work, and 
the copy shall remain in their possession·at the Project site. 

H. Inspection and Entry. The Applicant must allow the San Diego Water Board or the 
State Water Resources Control Board, and/or their authorized representative(s) 
(including an authorized contractor acting as their representative), upon the 
presentation of credentials and other documents as may be required under law, to: 

1. Enter upon the Project or Compensatory Mitigation site(s) premises where a 
regulated facility or activity is located or conducted, or where records must be kept 
under the conditions of this Certification; 

2. Have access to and copy, at reasonable times, any records that must be kept under 
the conditions of this Certification; 

3. Inspect, at reasonable times, any facilities, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under this 
Certification; and 
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4. Sample or monitor, at reasonable times, for the purposes of assuring Certification 
compliance, or as otherwise authorized by the Clean Water Act or Water Code, any 
substances or parameters at any location. 

I. Enforcement Notification. In the event of any violation or threatened violation of the 
conditions of this Certification, the violation or threatened violation shall be subject to 
any remedies, penalties, process or sanctions as provided for under State law. For 
purposes of section 401 (d) of the Clean Water Act, the applicability of any State law 
authorizing remedies, penalties, process or sanctions for the violation or threatened 
violation constitutes a limitation necessary to assure compliance with the water quality 
standards and other pertinent requirements incorporated into this Certification. 

J. Certification Actions. This Certification may be modified, revoked and reissued, or 
terminated for cause including but not limited to the following: 

1. Violation of any term or condition of this Certification; 

2. Monitoring results indicate that continued Project activities could violate water quality 
objectives or impair the beneficial uses of Agua Hedionda Creek, Little Encinas 
Creek, or its tributaries; 

3. Obtaining this Certification by misrepresentation or failure to disclose fully all 
relevant facts; 

4. A change in any condition that requires either a temporary or permanent reduction or 
elimination of the authorized discharge; and 

5. Incorporation of any new or revised water quality standards and implementation 
plans adopted or approved pursuant to the Porter-Cologne Water Quality Control Act 
or section 303 of the Clean Water Act. 

The filing of a request by the Applicant for modification, revocation and reissuance, or 
termination, or a notification of planned changes or anticipated noncompliance does not 
stay any Certification condition. 

K. Duty to Provide Information. The Applicant shall furnish to the San Diego Water 
Board, within a reasonable time, any information which the San Diego Water Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating this Certification or to determine compliance with this Certification. 

L. Property Rights. This Certification does not convey any property rights of any sort, or 
any exclusive privilege. 

M. Petitions. Any person aggrieved by this action of the San Diego Water Board may 
petition the State Water Resources Control Board (State Water Board) to review the 
action in accordance with the California Code of Regulations, title 23, sections 3867 and 
following. The State Water Board must receive the petition by 5:00 p.m., 30 days after 
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the date of this Certification. Copies of the law and regulations applicable to filing 
petitions may be found on the Internet at: 
http://www.waterboards.ca.gov/public notices/petitions/water quality or will be 
provided upon request. 

Ill. CONSTRUCTION BEST MANAGEMENT PRACTICES 

A. Approvals to Commence Construction. The Applicant shall not commence Project 
construction until all necessary federal, State, and local approvals are obtained. 

B. Personnel Education. Prior to the start of the Project, and annually thereafter, the 
Applicant must educate all personnel on the requirements in this Certification, pollution 
prevention measures, spill response measures, and BMP implementation and 
maintenance measures. 

C. Spill Containment Materials. The Applicant must, at all times, maintain appropriate 
types and sufficient quantities of materials on-site to contain any spill or inadvertent 
release of materials that may cause a condition of pollution or nuisance if the materials 
reach waters of the United States and/or State. 

D. General Construction Storm Water Permit. Prior to start of Project construction, the 
Applicant must, as applicable, obtain coverage under, and comply with, the 
requirements of State Water Resources Control Board Water Quality Order No. 2009-
0009-DWQ, the General Permit for Storm Water Discharges Associated with 
Construction and Land Disturbance Activity, (General Construction Storm Water Permit) 
and any reissuance. If Project construction activities do not require coverage under the 
General Construction Storm Water Permit, the Applicant must develop and implement a 
runoff management plan (or equivalent construction BMP plan) to prevent the discharge 
of sediment and other pollutants during construction activities. 

E. Waste Management. The Applicant must properly manage, store, treat, and dispose of 
wastes in accordance with applicable federal, state, and local laws and regulations. 
Waste management shall be implemented to avoid or minimize exposure of wastes to 
precipitation or storm water runoff. The storage, handling, treatment, or disposal of 
waste shall not create conditions of pollution, contamination or nuisance as defined in 
Water Code section 13050. Upon Project completion, all Project generated debris, 
building materials, excess material, waste, and trash shall be removed from the Project 
site(s) for disposal at an authorized landfill or other disposal site in compliance with 
federal, state and local laws and regulations. 

F. Waste Management. Except for a discharge permitted under this Certification, the 
dumping, deposition, or discharge of trash, rubbish, unset cement or asphalt, concrete, 
grout, damaged concrete or asphalt, concrete or asphalt spoils, wash water, organic or 
earthen material, steel, sawdust or other construction debris waste from Project 
activities directly into waters of the United States and or State, or adjacent to such 
waters in any manner which may permit its being transported into the waters, is 
prohibited. 
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G. Downstream Erosion. Discharges of concentrated flow during construction or after 
Project completion must not cause downstream erosion or damage to properties or 
stream habitat. 

H. Construction Equipment. All equipment must be washed prior to transport to the 
Project site and must be free of sediment, debris, and foreign matter. All equipment 
used in direct contact with surface water shall be steam cleaned prior to use. All 
equipment using gas, oil, hydraulic fluid, or other petroleum products shall be inspected 
for leaks prior to use and shall be monitored for leakage. Stationary equipment (e.g., 
motors, pumps, generator, etc.) shall be positioned over drip pans or other types of 
containment. 

I. Process Water. Water containing mud, silt, or other pollutants from equipment 
washing or other activities, must not be discharged to waters of the United States and/or 
State or placed in locations that may be subjected to storm water runoff flows. 
Pollutants discharged to areas within a stream diversion must be removed at the end of 
each work day or sooner if rain is predicted. 

J. Surface Water Diversion. All surface waters, including ponded waters, must be 
diverted away from areas of active grading, construction, excavation, vegetation 
removal, and/or any other activity which may result in a discharge to the receiving 
water. Diversion activities must not result in the degradation of beneficial uses or 
exceedance of the receiving water quality objectives. Any temporary dam or other 
artificial obstruction constructed must only be built from materials such as clean gravel 
which will cause little or no siltation. Normal flows must be restored to the affected 
stream immediately upon completion of work at that location. 

K. Re-vegetation and Stabilization. All areas that have 14 or more days of inactivity 
must be stabilized within 14 days of the last activity. The Applicant shall implement and 
maintain BMPs to prevent erosion of the rough graded areas. After completion of 
grading, all areas must be re-vegetated with native species appropriate for the area. 
The re-vegetation palette must not contain any plants listed on the California Invasive 
Plant Council Invasive Plant Inventory, which can be accessed at http://www.cal­
ipc.org/ip/inventory/. 

L. Hazardous Materials. Except as authorized by this Certification, substances 
hazardous to aquatic life including, but not limited to, petroleum products, unused 
cement/concrete, asphalt, and coating materials, must be prevented from contaminating 
the soil and/or entering waters of the United States and/or State. BMPs must be 
implemented to prevent such discharges during each Project activity involving 
hazardous materials. 

M. Vegetation Removal. Removal of vegetation must occur by hand, mechanically, or 
through application of United States Environmental Protection Agency (USEPA) 
approved herbicides deployed using applicable BMPs to minimize adverse effects to 
beneficial uses of waters of the United States and/or State. Discharges related to the 
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application of aquatic pesticides within waters of the United States must be done in 
compliance with State Water Resources Control Board Water Quality Order No. 2004-
0009-DWQ, the Statewide General National Pollution Discharge Elimination System 
Permit for the Discharge of Aquatic Weed Control in Waters of the United States, and 
any subsequent reissuance as applicable. 

N. Limits of Disturbance. The Applicant shall clearly define the limits of Project 
disturbance to waters of the United States and/or State using highly visible markers 
such as flag markers, construction fencing, or silt barriers prior to commencement of 
Project construction activities within those areas. 

0. On-site Qualified Biologist. The Applicant shall designate an on-site qualified 
biologist to monitor Project construction activities within or adjacent to waters of the 
United States and/or State to ensure compliance with the Certification requirements. 
The biologist shall be given the authority to stop all work on-site if a violation of this 
Certification occurs or has the potential to occur. Records and field notes of the 
biologist's activities shall be kept on-site and made available for review upon request by 
the San Diego Water Board. 

P. Beneficial Use Protection. The Applicant must take all necessary measures to protect 
the beneficial uses of waters of Agua Hedionda Creek and Little Encinas Creek. This 
Certification requires compliance with all applicable requirements of the Basin Plan. If 
at any time, an unauthorized discharge to surface waters (including rivers or streams) 
occurs or monitoring indicates that the Project is violating, or threatens to violate, water 
quality objectives, the associated Project activities shall cease immediately and the San 
Diego Water Board shall be notified in accordance with Notification Requirement VII.A 
of this Certification. Associated Project activities may not resume without approval from 
the San Diego Water Board. 

Q. Groundwater Dewatering. If groundwater dewatering is required for the Project, the 
Applicant shall enroll in and comply with the requirements of San Diego Water Board 
Order No. R9-2015-0013, NPDES No. CAG919003, General Waste Discharge 
Requirements For Groundwater Extraction Discharges to Surface Waters within the San 
Diego Region or its successor permit. 

IV. POST-CONSTRUCTION BEST MANAGEMENT PRACTICES 

A. Post-Construction Discharges. The Applicant shall not allow post-construction 
discharges from the Project site to cause or contribute to on-site or off-site erosion or 
damage to properties or stream habitats. 

B. Storm Drain Inlets. All storm drain inlet structures within the Project boundaries must 
be stamped or stenciled (or equivalent) with appropriate language prohibiting non-storm 
water discharges. 

C. Post-Construction BMP Design. The Project must be designed to comply with the 
most current Standard Storm Water Mitigation and Hydromodification Plans for the City 
of Carlsbad. Post-construction BMPs for the Project are described in the Major 
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Stormwater Management Plan (SWMP). The SWMP is incorporated by this reference 
as if set forth in full herein. 

D. Post-Construction BMP Implementation. All post-construction BMPs must be 
constructed, functional, and implemented prior to completion of Project construction, 
occupancy, and/or planned use, and maintained in perpetuity. The post construction 
BMPs must include those described in the SWMP, dated December 5, 2013, prepared 
on behalf of the Applicant by Hunsaker and Associates; or any subsequent version of 
the SWMP approved by City of Carlsbad. 

E. Post-Construction BMP Maintenance. The post construction BMPs must be 
designed, constructed, and maintained in accordance with the most recent California 
Storm Water Quality Association (CASQA) 2 guidance. The Applicant shall: 

1. No less than two times per year, assess the performance of the BMPs to ensure 
protection of the receiving waters and identify any necessary corrective measures; 

2. Perform inspections of BMPs, at the beginning of the wet season no later than 
October 1 and the end of the wet season no later than April 1, for standing water, 
slope stability, sediment accumulation, trash and debris, and presence of burrows; 

3. Regularly perform preventative maintenance of BMPs, including removal of 
accumulated trash and debris, as needed to ensure proper functioning of the BMPs; 

4. Identify and promptly repair damage to BMPs; and 

5. Maintain a log documenting all BMP inspections and maintenance activities. The log 
shall be made available to the San Diego Water Board upon request. 

V. PROJECT IMPACTS AND COMPENSATORY MITIGATION 

A. Project Impact Avoidance and Minimization. The Project must avoid and minimize 
adverse impacts to waters of the United States and/or State to the maximum extent 
practicable. 

B. Project Impacts and Compensatory Mitigation. Unavoidable Project impacts to 
Agua Hedionda Creek, Little Encinas Creek, and its unnamed tributaries within the 
Carlsbad Watershed must not exceed the type and magnitude of impacts described in 
the table below. At a minimum, compensatory mitigation required to offset unavoidable 
temporary and permanent Project impacts to waters of the United States and/or State 
must be achieved as described in the table below: 

2 
California Storm Water Quality Association (California Storm Water BMP Handbook, New Development and Redevelopment 

2003), available on-line at: http://www.cabmphandbooks.org/ [Accessed on January 15, 2012] 
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Impacts 
Impacts 
(acres) 

(linear 
ft.) 

Permanent 
Impacts 

Stream 
Channel 

0.31 1,300 

Temporary 
Impacts 

None None 
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Mitigation 

Mitigation Ratio 

for Impacts 
(area 

(acres) 
mitigated 

:area 
imoacted) 

0.31 Re-
Establishment 

0.50 
2.6:1 

Enhancement1 

NA2 

1. Project mitigation re-establishment and enhancement is onsite in Agua Hedionda Creek. 

January 27, 2017 

Mitigation 

Mitigation for Ratio 

Impacts (linear 
(linear feet 

ft.) mitigated 
:linear feet 
imoacted) 

962 0.74:1 

NA 

2. All areas of temporary impacts must be restored to pre-project contours and re-vegetated with native species 

C. Compensatory Mitigation Plan Implementation. The Applicant must fully and 
completely implement the Mitigation Plan; any deviations from, or revisions to, the 
Mitigation Plan must be pre-approved by the San Diego Water Board. 

D. Compensatory Mitigation Plan Implementation Plan Revisions. Prior to the start 
of construction, the Applicant must submit a revised Mitigation Plan that includes 
California Rapid Assessment Method and bioassessment monitoring as part of the 
ecological evaluation. 

E. Performance Standards. Compensatory mitigation required under this Certification 
shall be considered achieved once it has met the ecological success performance 
standards contained in the Mitigation Plan (Section 8, Performance Standards) to the 
satisfaction of the San Diego Water Board. 

F. Compensatory Mitigation Site Design. The compensatory mitigation site(s) shall be 
designed to be self-sustaining once performance standards have been achieved. This 
includes minimization of active engineering features (e.g., pumps) and appropriate siting 
to ensure that natural hydrology and landscape context support long-term sustainability 
in conformance with the following conditions: 

1 . Most of the channels through the mitigation sites shall be characterized by 
equilibrium conditions, with no evidence of severe aggradation or degradation; 

2. As viewed along cross-sections, the channel and buffer area(s) shall have a variety 
of slopes, or elevations, that are characterized by different moisture gradients. Each 
sub-slope shall contain physical patch types or features that contribute to irregularity 
in height, edges, or surface and to complex topography overall; and 
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3. The mitigation sites shall have a well-developed plant community characterized by a 
high degree of horizontal and vertical interspersion among plant zones and layers. 

G. Temporary Project Impact Areas. The Applicant must restore all areas of temporary 
impacts and all other areas of temporary disturbance which could result in a discharge 
or a threatened discharge of pollutants to waters of the United States and/or State. 
Restoration must include grading of disturbed areas to pre-project contours and re­
vegetation with native species. The Applicant must implement all necessary BMPs to 
control erosion and runoff from areas associated with the Project. 

H. Long-Term Management and Maintenance. The compensatory mitigation site(s) 
must be managed, protected, and maintained, in perpetuity, in conformance with the 
long-term management plan and the final ecological success performance standards 
identified in the Mitigation Plan. The aquatic habitats, riparian areas, buffers and 
uplands that comprise the mitigation site(s) must be protected in perpetuity from land­
use and maintenance activities that may threaten water quality or beneficial uses within 
the mitigation area(s) in a manner consistent with the following requirements: 

1 . Any maintenance activities on the mitigation site(s) that do not contribute to the 
success of the mitigation site(s) and enhancement of beneficial uses and ecological 
functions and services are prohibited; 

2. Maintenance activities must be limited to the removal of trash and debris, removal of 
exotic plant species, replacement of dead native plant species, and remedial 
measures deemed necessary for the success of the compensatory mitigation 
project; 

3. The Mitigation site(s) must be maintained, in perpetuity, free of perennial exotic plant 
species including, but not limited to, pampas grass, giant reed, tamarisk, sweet 
fennel, tree tobacco, castor bean, and pepper tree. Annual exotic plant species 
must not occupy more than 5 percent of the mitigation site(s); and 

4. If at any time a catastrophic natural event (e.g., fire, flood) causes damage(s) to the 
mitigation site(s) or other deficiencies in the compensatory mitigation project, the 
Applicant must take prompt and appropriate action to repair the damage(s) ,including 
replanting the affected area(s) and address any other deficiencies. The San Diego 
Water Board may require additional monitoring by the Applicant to assess how the 
compensatory mitigation site(s) or project is responding to a catastrophic natural 
event. 

H. Timing of Mitigation Site Construction. The construction of proposed mitigation must 
be concurrent with project grading and completed no later than 9 months following the 
start of Project construction. Delays in implementing mitigation must be compensated 
for by an increased mitigation implementation of 10% of the cumulative compensatory 
mitigation for each month of delay. 
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I. Mitigation Site(s) Preservation Mechanism. Within 90 days from the issuance of 
this Certification, the Applicant must provide the San Diego Water Board with a draft 
preservation mechanism (e.g. deed restriction, conservation easement, etc.) that will 
protect all mitigation areas and their buffers in perpetuity. Within 12 months of the 
start of Project construction, the Applicant must submit proof of a completed final 
preservation mechanism that will protect all mitigation areas and their buffers in 
perpetuity. The conservation easement, deed restriction, or other legal limitation on the 
mitigation properties must be adequate to demonstrate that the sites will be maintained 
without future development or encroachment on the sites which could otherwise reduce 
the functions and values of the sites for the variety of beneficial uses of waters of the 
United States and/ or State that it supports. The legal limitation must prohibit, without 
exception, all residential, commercial, industrial, institutional, and transportation 
development, and any other infrastructure development that would not maintain or 
enhance the wetland and streambed functions and values of the sites. The 
preservation mechanism must clearly prohibit activities that would result in soil 
disturbance or vegetation removal, other than the removal of non-native vegetation. 
Other infrastructure development to be prohibited includes, but is not limited to, 
additional utility lines, maintenance roads, and areas of maintained landscaping for 
recreation. 

VI. MONITORING AND REPORTING REQUIREMENTS 

A. Representative Monitoring. Samples and measurements taken for the purpose of 
monitoring under this Certification shall be representative of the monitored activity. 

B. Monitoring Reports. Monitoring results shall be reported to the San Diego Water 
Board at the intervals specified in section VI of this Certification. 

C. Monitoring and Reporting Revisions. The San Diego Water Board may make 
revisions to the monitoring program at any time during the term of this Certification and 
may reduce or increase the number of parameters to be monitored, locations monitored, 
the frequency of monitoring, or the number and size of samples collected. 

D. Records of Monitoring Information. Records of monitoring information shall include: 

1. The date, exact place, and time of sampling or measurements; 

2. The individual(s) who performed the sampling or measurements; 

3. The date(s) analyses were performed; 

4. The individual(s) who performed the analyses; 

5. The analytical techniques or methods used; and 

6. The results of such analyses. 
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E. Discharge Commencement Notification. The Applicant must notify the San Diego 
Water Board in writing at least 5 days prior to the start of Project construction. 

F. California Rapid Assessment Method. California Rapid Assessment Method 
(CRAM)3 monitoring must be performed to assess the current and potential ecological 
conditions (ecological integrity) of the impact site and proposed compensatory 
mitigation site(s). These conditions reflect the overall level of ecological function of an 
aquatic resource. Prior to initiating Project construction, the Applicant shall develop a 
monitoring plan to implement California Rapid Assessment Method (CRAM) monitoring. 
The Applicant must conduct a quantitative function-based assessment of the health of 
wetland/streambed habitat, using the appropriate CRAM module for each aquatic 
resource type, to establish pre-project baseline conditions, set CRAM success criteria, 
and assess the mitigation site(s) progress towards meeting the success criteria. CRAM 
monitoring must be conducted prior to the start of Project construction authorized under 
this Certification and at years 3 and 5 following construction completion. The CRAM 
monitoring results shall be submitted with the respective Annual Project Progress 
Report. An evaluation, interpretation, and tabulation of all CRAM assessment data shall 
be submitted with the Final Project Completion Report. 

G. Benthic Macroinvertebrate Community Analysis. The Applicant shall conduct 
bioassessment monitoring, as described in this section, to assess the success of 
mitigation areas, whenever applicable, using benthic macroinvertebrate community 
data. Bioassessment shall include: 1) the collection and reporting of benthic 
macroinvertebrate data; and 2) the collection and reporting of physical habitat data. 
Bioassessment using benthic macroinvertebrates shall be conducted in wadeable 
streams with sufficient flow during the index period. In this context, streams shall be 
defined as streams with surface water flow present during the appropriate index period4

• 

Wadeable streams shall be defined as streams that can be safely waded in order to be 
sampled for benthic invertebrates during the appropriate index period. If the appropriate 
sampling period lies outside the index period, such as in intermittent streams, please 
contact the San Diego Water Board. 

1 . Field Methods. Bioassessment monitoring must be performed using the 
SWAMP field methods specified in Standard Operating Procedures for the 
Collection of Field Data for Bioassessment of California Wadeable Streams: 
Benthic Macroinvertebrates, Algae, and Physical Habitat, SOP 004, May 20165 

(SOP, Ode 2016) or any updates of these methods. The Applicants shall 
conduct, concurrently with all required benthic macroinvertebrate collections, the 
"Full" suite of physical habitat characterization measurements as specified in the 
SOP. 

3 
The most recent versions of the California Rapid Assessment Method (CRAM) for Wetlands and additional information 

regarding CRAM can be accessed at http://www.cramwetlands.org/ 
4 

The appropriate index period can be found electronically at the following location: 
http:ljwww.waterboards.ca.gov/water issues/programs/stormwater/docs/constpermits/cgp biomap.pdf 
5 

The SOP can be found electronically at the following location: 
http://www. waterboards .ca. gov/water _issues/programs/swam p/bioassessment/docs/combined _sop_ 2016. pdf 
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2. Laboratory Methods. Benthic macroinvertebrates shall be identified using the 
SWAMP laboratory methods specified in Standard Operating Procedures for 
Laboratory Processing and Identification of Benthic Macroinvertebrates in 
California6 (Laboratory SOP, Woodard et al. 2012) or any updates of these 
methods. Standard Taxonomic Effort (STE) Level II of the Southwestern 
Association of Freshwater Invertebrate Taxonomists (SAFIT) is required. Quality 
control samples are required for 10% of the samples each year and Quality 
Assurance samples must be analyzed by the Aquatic Bioassessment Laboratory 
of the California Department of Fish and Wildlife. 

3. Data Analysis. Analysis of benthic macroinvertebrate data shall be conducted 
using scoring tools including but not limited to the California Stream Condition 
lndex7 (CSCI, Rehn et al., 2015, SWAMP-TM-2015-0002). 

4. Data Storage. Benthic macroinvertebrate data and physical habitat data shall be 
submitted to the California Environmental Data Exchange Network8 (CEDEN). 

5. Monitoring Sites. All monitoring sites shall be approved by staff at the San 
Diego Water Board before sampling is initiated and must meet the following 
conditions: 

a. Mitigation Sites. At a minimum, bioassessment monitoring for mitigation 
areas must be performed at three sites (assessment stations) in Agua 
Hedionda Creek before Project initiation, and then in years three and five 
following start of Project construction, during the established "index 
period" for the Carlsbad watershed. The first assessment station is the 
reference station, which must be located upstream of the mitigation site(s) 
in a reference area; the second assessment station must be located within 
the mitigation site(s); and the third assessment station must be located 
downstream of the mitigation site(s). The reference station upstream of 
the mitigation site(s) must be located and sampled concurrently with the 
second and third assessment stations. Reference stations shall be 
defined as stations that show minimally disturbed conditions. 

6. Monitoring Reports. An evaluation, interpretation and tabulation of the benthic 
macroinvertebrate community analysis must be submitted prior to March 1 with 
the respective Annual Project Monitoring Report. 

6 The Laboratory SOP can be found electronically at the following location: 
http:llwww.waterboards.ca.gov/water issues/programs/swamp/docs/bmi lab sop final.pdf 

7 The California Stream Condition Index can be found electronically at the following location: 
http:ijwww.waterboards.ca.gov/water issues/programs/swamp/bioassessment/docs/csci tech memo.pdf 

8 The California Environmental Data Exchange Network can be found electronically at the following location: 
http:ljwww.ceden.org/ 



Bent-West LLC 
College Blvd Reach A and 
Detention Basin BJ 
Certification No. R9-2014-0080 

- 17 - January 27, 2017 

H. Geographic Information System Data. The Applicant must submit Geographic 
Information System (GIS) shape files of the Project impact sites within 30 days of the 
start of project construction and GIS shape files of the Project mitigation sites within 30 
days of mitigation installation. All impact and mitigation site shape files must be 
polygons. Two GPS readings (points) must be taken on each line of the polygon and 
the polygon must have a minimum of 1 O points. GIS metadata must also be submitted. 

I. Annual Project Progress Reports. The Applicant must submit annual Project 
progress reports describing status of BMP implementation, compensatory mitigation, 
and compliance with all requirements of this Certification to the San Diego Water Board 
prior to March 1 of each year following the issuance of this Certification, until the Project 
has reached completion. The Annual Project Progress Reports must contain 
compensatory mitigation monitoring information sufficient to demonstrate how the 
compensatory mitigation project is progressing towards accomplishing its objectives and 
meeting its performance standards. Annual Project Progress Reports must be 
submitted even if Project construction has not begun. The monitoring period for each 
Annual Project Progress Report shall be January 1st through December 31st of each 
year. Annual Project Progress Reports must include, at a minimum, the following: 

1. Project Status and Compliance Reporting. The Annual Project Progress Report 
must include the following Project status and compliance information: 

a. The names, qualifications, and affiliations of the persons contributing to the 
report; 

b. The status, progress, and anticipated schedule for completion of Project 
construction activities including the installation and operational status of best 
management practices project features for erosion and storm water quality 
treatment; 

c. A description of Project construction delays encountered or anticipated that may 
affect the schedule for construction completion; and 

d. A description of each incident of noncompliance during the annual monitoring 
period and its cause, the period of the noncompliance including exact dates and 
times, and if the noncompliance has not been corrected, the anticipated time it is 
expected to continue; and the steps taken or planned to reduce, eliminate, and 
prevent reoccurrence of the noncompliance. 

2. Compensatory Mitigation Monitoring Reporting. Mitigation monitoring 
information must be submitted as part of the Annual Project Progress Report for a 
period of not less than five years, sufficient to demonstrate that the compensatory 
mitigation project has accomplished its objectives and met ecological success 
performance standards contained in the Mitigation Plan. Following Project 
implementation the San Diego Water Board may reduce or waive compensatory 
mitigation monitoring requirements upon a determination that performance 
standards have been achieved. Conversely the San Diego Water Board may extend 
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the monitoring period beyond five years upon a determination that the performance 
standards have not been met or the compensatory mitigation project is not on track 
to meet them. The Annual Project Progress Report must include the following 
compensatory mitigation monitoring information: 

a. Names, qualifications, and affiliations of the persons contributing to the report; 

b. An evaluation, interpretation, and tabulation of the parameters being monitored, 
including the results of the Mitigation Plan monitoring program, and all 
quantitative and qualitative data collected in the field; 

c. A description of the following mitigation site(s) characteristics: 

i. Detritus cover; 
ii. General topographic complexity; 
iii. General upstream and downstream habitat and hydrologic connectivity; and 
iv. Source of hydrology 

d. Monitoring data interpretations and conclusions as to how the compensatory 
mitigation project(s) is progressing towards meeting performance standards and 
whether the performance standards have been met; 

e. A description of the progress toward implementing a plan to manage the 
compensatory mitigation project after performance standards have been 
achieved to ensure the long term sustainability of the resource in perpetuity, 
including a discussion of long term financing mechanisms, the party responsible 
for long term management, and a timetable for future steps; 

f. Qualitative and quantitative comparisons of current mitigation conditions with pre­
construction conditions and previous mitigation monitoring results; 

g. Stream photo documentation, including all areas of permanent and temporary 
impact, prior to and after mitigation site construction. Photo documentation must 
be conducted in accordance with guidelines posted at 
http://www.waterboards.ca.gov/sandiego/water issues/programs/401 certificatio 
n/docs/401 c/401 PhotoDocRB9V713.pdf. In addition, photo documentation must 
include Geographic Positioning System (GPS) coordinates for each of the photo 
points referenced; 

h. The results of the California Rapid Assessment Method (CRAM) monitoring 
required under section VI.F of this Certification; 

i. The results of the Benthic Macroinvertebrate Community Analysis monitoring 
required under section VI.G of this Certification; 
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k. A survey report documenting boundaries of the compensatory mitigation site(s). 

J. Final Project Completion Report. The Applicant must submit a Final Project 
Completion Report to the San Diego Water Board within 30 days of completion of the 
Project. The final report must include the following information: 

1. Date of construction initiation; 

2. Date of construction completion; 

3. BMP installation and operational status for the Project; 

4. As-built drawings of the Project, no bigger than 11 "X 17"; 

5. Photo documentation of implemented post-construction BMPs and all areas of 
permanent and temporary impacts, prior to and after project construction. Photo 
documentation must be conducted in accordance with guidelines posted at 
http://www.waterboards.ca.gov/sandiego/water issues/programs/401 certification/d 
ocs/401 c/401 PhotoDocRB9V713.pdf. In addition, photo documentation must 
include Global Positioning System (GPS) coordinates for each of the photo points 
referenced; and 

6. An evaluation, interpretation, and tabulation of all California Rapid Assessment 
Method (CRAM) and benthic macroinvertebrate community assessment data 
collected throughout the term of Project construction in accordance with section VI.F 
and VI.G of this Certification. 

K. Reporting Authority. The submittal of information required under this Certification, or 
in response to a suspected violation of any condition of this Certification, is required 
pursuant to Water Code section 13267 and 13383. Civil liability may be administratively 
imposed by the San Diego Water Board for failure to submit information pursuant to 
Water Code sections 13268 or 13385. 

L. Electronic Document Submittal. The Applicant must submit all reports and 
information required under this Certification in electronic format via e-mail to 
SanDiego@waterboards.ca.gov. Documents over 50 megabytes will not be accepted 
via e-mail and must be placed on a disc and delivered to: 

California Regional Water Quality Control Board 
San Diego Region 
Attn: 401 Certification No. R9-2014-0080:807683:amonji 
2375 Northside Drive, Suite 100 
San Diego, California 92108 

Each electronic document must be submitted as a single file, in Portable Document 
Format (PDF), and converted to text searchable format using Optical Character 
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Recognition (OCR). All electronic documents must include scanned copies of all 
signature pages; electronic signatures will not be accepted. Electronic documents 
submitted to the San Diego Water Board must include the following identification 
numbers in the header or subject line: Certification No. R9-2014-0080:807683:amonji. 

M. Document Signatory Requirements. All applications, reports, or information 
submitted to the San Diego Water Board must be signed as follows: 

1. For a corporation, by a responsible corporate officer of at least the level of vice 
president. 

2. For a partnership or sole proprietorship, by a general partner or proprietor, 
respectively. 

3. For a municipality, or a state, federal, or other public agency, by either a principal 
executive officer or ranking elected official. 

4. A duly authorized representative may sign applications, reports, or information if: 

a. The authorization is made in writing by a person described above. 

b. The authorization specifies either an individual or position having responsibility 
for the overall operation of the regulated activity. 

c. The written authorization is submitted to the San Diego Water Board Executive 
Officer. 

If such authorization is no longer accurate because a different individual or position has 
responsibility for the overall operation of the Project, a new authorization satisfying the 
above requirements must be submitted to the San Diego Water Board prior to or 
together with any reports, information, or applications, to be signed by an authorized 
representative. 

N. Document Certification Requirements. All applications, reports, or information 
submitted to the San Diego Water Board must be certified as follows: 

"I certify under penalty of law that I have personally examined and am familiar with the 
information submitted in this document and all attachments and that, based on my 
inquiry of those individuals immediately responsible for obtaining the information, I 
believe that the information is true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and 
imprisonment. " 

VII. NOTIFICATION REQUIREMENTS 

A. Twenty Four Hour Non-Compliance Reporting. The Applicant shall report any 
noncompliance which may endanger health or the environment. Any such information 
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A. Twenty Four Hour Non-Compliance Reporting. The Applicant shall report any 
noncompliance which may endanger health or the environment. Any such information 
shall be provided orally to the San Diego Water Board within 24 hours from the time the 
Applicant becomes aware of the circumstances. A written submission shall also be 
provided within five days of the time the Applicant becomes aware of the circumstances. 
The written submission shall contain a description of the noncompliance and its cause; 
the period of noncompliance, including exact dates and times, and if the noncompliance 
has not been corrected; the anticipated time it is expected to continue; and steps taken 
or planned to reduce, eliminate, and prevent recurrence of the noncompliance. The 
San Diego Water Board, or an authorized representative, may waive the written report 
on a case-by-case basis if the oral report has been received within 24 hours. 

B. Hazardous Substance Discharge. Except as provided in Water Code section 
13271 (b), any person who, without regard to intent or negligence, causes or permits any 
hazardous substance or sewage to be discharged in or on any waters of the State, shall 
as soon as (a) that person has knowledge of the discharge, (b) notification is possible, 
and (c) notification can be provided without substantially impeding cleanup or other 
emergency measures, immediately notify the County of San Diego, in accordance with 
California Health and Safety Code section 5411 .5 and the California Office of 
Emergency Services of the discharge in accordance with the spill reporting provision of 
the State toxic disaster contingency plan adopted pursuant to Government Code Title 2, 
Division 1, Chapter 7, Article 3.7 (commencing with section 8574.17), and immediately 
notify the State Water Board or the San Diego Water Board of the discharge. This 
provision does not require reporting of any discharge of less than a reportable quantity 
as provided for under subdivisions (f) and (g) of section 13271 of the Water Code 
unless the Applicant is in violation of a Basin Plan prohibition. 

C. Oil or Petroleum Product Discharge. Except as provided in Water Code section 
13272(b), any person who without regard to intent or negligence, causes or permits any 
oil or petroleum product to be discharged in or on any waters of the State, or discharged 
or deposited where it is, or probably will be, discharged in or on any waters of the State, 
shall, as soon as (a) such person has knowledge of the discharge, (b) notification is 
possible, and (c) notification can be provided without substantially impeding cleanup or 
other emergency measures, immediately notify the California Office of Emergency 
Services of the discharge in accordance with the spill reporting provision of the State oil 
spill contingency plan adopted pursuant to Government Code Title 2, Division 1, 
Chapter 7, Article 3.7 (commencing with section 8574.1). This requirement does not 
require reporting of any discharge of less than 42 gallons unless the discharge is also 
required to be reported pursuant to Clean Water Act section 311, or the discharge is in 
violation of a Basin Plan prohibition. 

D. Anticipated Noncompliance. The Applicant shall give advance notice to the San 
Diego Water Board of any planned changes in the Project or the Compensatory 
Mitigation project which may result in noncompliance with Certification conditions or 
requirements. 
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E. Commencement of Construction Notification. The Applicant must notify the San 
Diego Water Board in writing at least 5 days prior to the start of initial Project 
construction ground disturbance 

F. Transfers. This Certification is not transferable in its entirety or in part to any person or 
organization except after notice to the San Diego Water Board in accordance with the 
following terms: 

1 . Transfer of Property Ownership: The Applicant must notify the San Diego Water 
Board of any change in ownership of the Project area. Notification of change in 
ownership must include, but not be limited to, a statement that the Applicant has 
provided the purchaser with a copy of the Section 401 Water Quality Certification 
and that the purchaser understands and accepts the certification requirements and 
the obligation to implement them or be subject to liability for failure to do so; the 
seller and purchaser must sign and date the notification and provide such notification 
to the San Diego Water Board within 10 days of the transfer of ownership. 

2. Transfer of Mitigation Responsibility: Any notification of transfer of 
responsibilities to satisfy the mitigation requirements set forth in this Certification 
must include a signed statement from an authorized representative of the new party 
(transferee) demonstrating acceptance and understanding of the responsibility to 
comply with and fully satisfy the mitigation conditions and agreement that failure to 
comply with the mitigation conditions and associated requirements may subject the 
transferee to enforcement by the San Diego Water Board under Water Code section 
13385, subdivision (a). Notification of transfer of responsibilities meeting the above 
conditions must be provided to the San Diego Water Board within 10 days of the 
transfer date. 

3. Transfer of Post-Construction BMP Maintenance Responsibility: The Applicant 
assumes responsibility for the inspection and maintenance of all post-construction 
structural BMPs until such responsibility is legally transferred to another entity. At 
the time maintenance responsibility for post-construction BMPs is legally transferred 
the Applicant must submit to the San Diego Water Board a copy of such 
documentation and must provide the transferee with a copy of a long-term BMP 
maintenance plan that complies with manufacturer specifications. The Applicant 
must provide such notification to the San Diego Water Board within 1 O days of the 
transfer of BMP maintenance responsibility. 

Upon properly noticed transfers of responsibility, the transferee assumes responsibility 
for compliance with this Certification and references in this Certification to the Applicant 
will be interpreted to refer to the transferee as appropriate. Transfer of responsibility 
does not necessarily relieve the Applicant of responsibility for compliance with this 
Certification in the event that a transferee fails to comply. 

VIII. CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE 

A. The City of Carlsbad is the Lead Agency under the California Environmental Quality Act 
(CEQA) (Public Resources Code section 21000, et seq.) section 21067, and CEQA 
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Guidelines (California Code of Regulations, title 14, section 15000 et seq.) section 
15367, for the Final Environmental Impact Report (EIR) titled Calavera Hills Master Plan 
Phase II, Bridge and Thoroughfare District No. 4, and Detention Basins (State Clearing 
House Number 99111082). The Lead Agency has determined the Project will have a 
significant effect on the environment and mitigation measures were made a condition of 
the Project. 

B. The San Diego Water Board is a Responsible Agency under CEQA (Public Resources 
Code section 21069; CEQA Guidelines section 15381). The San Diego Water Board 
has considered the Lead Agency's EIR and finds that the Project as proposed will have 
a significant effect on resources within the San Diego Water Board's purview. 

C. The San Diego Water Board has required mitigation measures as a condition of this 
Certification to avoid or reduce the environmental effects of the Project to resources 
within the Board's purview to a less than significant level. 

D. The Lead Agency has adopted a mitigation monitoring and reporting program pursuant 
to Public Resources Code section 21081 .6 and CEQA Guidelines section 15097 to 
ensure that mitigation measures and revisions to the Project identified in the FEIR are 
implemented. The Mitigation Monitoring and Reporting Program (MMRP) is included 
and incorporated by reference in Attachment 5 to this Certification. The Applicant shall 
implement the Lead Agency's MMRP described in the MND, as it pertains to resources 
within the San Diego Water Board's purview. The San Diego Water Board has imposed 
additional MMRP requirements as specified in sections V and VI of this Certification. 

E. As a Responsible Agency under CEQA, the San Diego Water Board will file a Notice of 
Determination in accordance with CEQA Guidelines section 15096 .subdivision (i). 

IX: SAN DIEGO.WATER BOARD CONTACT PERSON 

Alan Monji, Environmental Scientist 
Telephone: 619-521-3968 
Email: Alan.Monji@waterboards.ca.gov 
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I hereby certify that the proposed discharge from the College Boulevard Reach A and 
Detention Basin BJ (Certification No. R9-2014-0080) will comply with the applicable 
provisions of sections 301 ("Effluent Limitations"), 302 ("Water Quality Related Effluent 
Limitations"), 303 ("Water Quality Standards and Implementation Plans"), 306 ("National 
Standards of Performance"), and 307 ("Toxic and Pretreatment Effluent Standards") of the 
Clean Water Act. This discharge is also regulated under State Water Board Order No. 
2003-0017-DWQ, "Statewide General Waste Discharge Requirements for Dredged or Fill 
Discharges that have Received State Water Quality Certification (General WDRs)," which 
requires compliance with all conditions of this Water Quality Certification. Please note that 
enrollment under Order No. 2003-017-DWQ is conditional and, should new information 
come to our attention that indicates a water quality problem, the San Diego Water Board 
may issue individual waste discharge requirements at that time. 

Except insofar as may be modified by any preceding conditions, all Certification actions are 
contingent on (a) the discharge being limited to, and all proposed mitigation being 
completed in strict compliance with, the applicants' Project description and/or the 
description in this Certification, and (b) compliance with all applicable requirements of the 
Basin Plan. 

I, David W. Gibson, Executive Officer, do hereby certify the forgoing is a full, true, and 
correct copy of Certification No. R9-2014-0080 issued on January 27, 2017. 

fkJ lJl. lb 
LJAVID W. GIBSON 
Executive Officer 
San Diego Water Board 

;. 1- S ~,J Ol"f "° 11 
Date 
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ATTACHMENT 1 

DEFINITIONS 

Activity - when used in reference to a permit means any action, undertaking, or project 
including, but not limited to, construction, operation, maintenance, repair, modification, and 
restoration which may result in any discharge to waters of the state. 

Buffer - means an upland, wetland, and/or riparian area that protects and/or enhances aquatic 
resource functions associated with wetlands, rivers, streams, lakes, marine, and estuarine 
systems from disturbances associated with adjacent land uses. 

California Rapid Assessment Method (CRAM) - is a wetland assessment method intended 
to provide a rapid, scientifically-defensible and repeatable assessment methodology to monitor 
status and trends in the conditions of wetlands for applications throughout the state. It can 
also be used to assess the performance of compensatory mitigation projects and restoration 
projects. CRAM provides an assessment of overall ecological condition in terms of four 
attributes: landscape context and buffer, hydrology, physical structure and biotic structure. 
CRAM also includes an assessment of key stressors that may be affecting wetland condition 
and a "field to PC" data management tool (eCRAM) to ensure consistency and quality of data 
produced with the method. 

Compensatory Mitigation Project - means compensatory mitigation implemented by the 
Applicant as a requirement of this Certification (i.e., applicant -responsible mitigation), or by a 
mitigation bank or an in-lieu fee program. 

Discharge of dredged material - means any addition of dredged material into, including 
redeposit of dredged material other than incidental fallback within, the waters of the United 
States and/or State. 

Discharge of fill material - means the addition of fill material into waters of the United States 
and/or State. 

Dredged material - means material that is excavated or dredged from waters of the United 
States and/or State. 

Ecological Success Performance Standards - means observable or measurable physical 
(including hydrological), chemical, and/or biological attributes that are used to determine if a 
compensatory mitigation project meets its objectives. 

Enhancement- means the manipulation of the physical, chemical, or biological 
characteristics of an aquatic resource to improve a specific aquatic resource function(s). 
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to 
a decline in other aquatic resource function(s). Enhancement does not result in a gain in 
aquatic resource area. 

Establishment- means the manipulation of the physical, chemical, or biological 
characteristics present to develop an aquatic resource that did not previously exist. Creation 
results in a gain in aquatic resource area. 
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Fill material - means any material used for the primary purpose of replacing an aquatic area 
with dry land or of changing the bottom elevation of a water body. 

Isolated wetland - means a wetland with no surface water connection to other aquatic 
resources. 

Mitigation Bank- means a site, or suite of sites, where resources (e.g., wetlands, streams, 
riparian areas) are restored, established, enhanced, and/or preserved for the purpose of 
providing mitigation for impacts authorized by this Certification. 

Preservation - means the removal of a threat to, or preventing the decline of, aquatic 
resources by an action in or near those aquatic resources. This term includes activities 
commonly associated with the protection and maintenance of aquatic resources through the 
implementation of appropriate legal and physical mechanisms. Preservation does not result in 
a gain of aquatic resource area or functions. 

Re-establishment - means the manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/ historic functions to a former aquatic 
resource. Re-establishment results in rebuilding a former aquatic resource and results in a 
gain in aquatic resource area and functions. 

Rehabilitation - means the manipulation of the physical, chemical, or biological characteristics 
of a site with the goal of repairing natural/ historic functions to a degraded aquatic resource. 
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in 
aquatic resource area. 

Restoration - means the manipulation of the physical, chemical, or biological characteristics of 
a site with the goal of returning natural/historic functions to a former or degraded aquatic 
resource. For the purpose of tracking net gains in aquatic resource area, restoration is divided 
into two categories: re-establishment and rehabilitation. 

Start of Project Construction - For the purpose of this Certification, "start of Project 
construction" means to engage in a program of on-site construction, including site clearing, 
grading, dredging, landfilling, changing equipment, substituting equipment, or even moving the 
location of equipment specifically designed for a stationary source in preparation for the 
fabrication, erection or installation of the building components of the stationary source within 
waters of the United States and/or State. 

Uplands - means non-wetland areas that lack any field-based indicators of wetlands or other 
aquatic conditions. Uplands are generally well-drained and occur above (i.e., up-slope) from 
nearby aquatic areas. Wetlands can, however, be entirely surrounded by uplands. For 
example, some natural seeps and constructed stock ponds lack aboveground hydrological 
connection to other aquatic areas. In the watershed context, uplands comprise the landscape 
matrix in which aquatic areas form. They are the primary sources of sediment, surface runoff, 
and associated chemicals that are deposited in aquatic areas or transported through them. 

Water quality objectives and other appropriate requirements of state law - means the 
water quality objectives and beneficial uses as specified in the appropriate water quality control 
plan(s); the applicable provisions of sections 301, 302, 303, 306, and 307 of the Clean Water 
Act; and any other appropriate requirement of state law. 
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Waters of the State - means any surface water or groundwater, including saline waters, within 
the boundaries of the State. [Water Code section13050, subd. (e)]. 
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SECTION A-A

ARIZONA CROSSING SECTION

SECTION A-A

SECTION B-B

PLAN VIEW

OUTLET STRUCTURE

EMERGENCY SPILLWAY SECTION C-C

EC NORTH BASIN

TYPE 'G' CATCH BASIN W/ SUBDRAIN CONNECTION

TYPICAL BIORETENTION DETAIL

J DITCH DETAIL

V DITCH DETAIL

SPLASH WALL

LINED DITCH CONFLUENCE

MOD TYPE B BROW DITCH PER D-75

SECTION A-A

RETAINING WALL WITH
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ACCESS GATE DETAIL

EMERGENCY SPILLWAY  DETAIL

SECTION A-A

PCC CHECK DAM

A-4 CO  W/ SUBDRAIN CONNECTION

TYPE B INLET W/ SUBDRAIN CONNECTION
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ORIFICE DETAIL
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NOTE:
ANGLE MATS WILL BE CONSTRUCTED
BY OMITTING THE REQUIRED UNITS SO THE
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1
1 1
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NOT TO SCALE
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SITE SPECIFIC
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(TURN ENDS UP)

1
X

1
1

APPROVED
SUBGRADE
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CONCRETE MATTRESS

4,000 PSI CONCRETE,
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(AS SPECIFIED BY EOR)

SITE SPECIFIC
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(TURN ENDS UP)

1
2

ARMORFLEX
CONCRETE MATTRESS4,000 PSI CONCRETE,

GROUT, OR OTHER
(AS SPECIFIED BY EOR)

APPROVED
SUBGRADE

SITE SPECIFIC
GEOTEXTILE
(TURN ENDS UP)

TYP. 55 MAT 2
NOT TO SCALE

7'-9"
(NOMINAL DIMENSION)

REVETMENT WASHER

REVETMENT
CABLE SLEEVE

REVETMENT CABLE

SECTION C
NOT TO SCALE

SECTION B
NOT TO SCALE

TYP. 55 BLOCK 1

NOT TO SCALE

ENDSIDETOP

PLAN

CABLE

1'-31
2"
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EIR 02-02 (CANTARINI RANCH/HOLLY SPRINGS) MMRP CONDITION NOTES:
BIO-C-6: SEE MITIGATION MEASURE BIO-C-1 FOR MITIGATION OF UPLAND
HABITAT IMPACTS, WHICH ADDRESS THE COASTAL SAGE SCRUB AND OTHER
UPLAND HABITAT MITIGATION. IMPACTS TO ACTIVE COASTAL CALIFORNIA
GNATCATCHER NESTS CAN BE AVOIDED BY REMOVING THE DIEGAN COASTAL
SAGE SCRUB WITHIN THE PROJECT AREA OUTSIDE OF THE BREEDING SEASON
(FEBRUARY 15 TO AUGUST 30). BIOLOGISTS WILL MONITOR ALL VEGETATION
REMOVAL TO ENSURE NO DIRECT IMPACTS TO INDIVIDUAL BIRDS.

IF WORK WILL OCCUR DURING THE BREEDING SEASON, A PRE-CONSTRUCTION
CLEARANCE SURVEY WILL BE CONDUCTED BY A QUALIFIED BIOLOGIST TO
ENSURE THAT NO NESTS ARE LOCATED IN OR WITHIN A 200-FOOT BUFFER
AROUND THE PROPOSED FOOTPRINT.

IF THE DRAFT HMP IS NOT APPROVED, THESE IMPACTS WILL REQUIRE EITHER A
FEDERAL ENDANGERED SPECIES ACT SECTION 10(A)(1)(A) OR SECTION 7
APPROVAL FORM THE FEDERAL REGULATORY AGENCIES.

TEMPORARY FENCING SHALL BE REQUIRED IN ALL LOCATIONS OF THE PROJECT
WHERE PROPOSED GRADING OR CLEARING IS  WITHIN  100  FEET OF PROPOSED
BIOLOGICAL OPEN SPACE. FENCING SHALL BE PLACED ON THE IMPACT SIDE AND
SHALL RESULT IN NO VEGETATION LOSS WITHIN OPEN SPACE. ALL TEMPORARY
FENCING SHALL BE REMOVED ONLY AFTER THE CONCLUSION OF ALL GRADING,
CLEARING AND CONSTRUCTION.

BIO-C-7: TO AVOID POTENTIAL IMPACTS TO NESTING RAPTORS, TREES WILL BE
REMOVED BETWEEN SEPTEMBER AND JANUARY, OUTSIDE OF THE BREEDING
SEASON OF LOCAL RAPTOR SPECIES. IF TREES WILL BE REMOVED DURING THE
BREEDING SEASON, A QUALIFIED BIOLOGIST WILL CONDUCT A RAPTOR NEST
SURVEY PRIOR TO ANY REMOVALS TO DETERMINE IF RAPTOR NESTS ARE
PRESENT. IF AN ACTIVE RAPTOR NEST IS DISCOVERED, A BUFFER (TYPICALLY
500 FEET) WILL BE ESTABLISHED AROUND THE TREE AND WORK POSTPONED
WITHIN THAT AREA UNTIL THE YOUNG ARE INDEPENDENT OF THE NEST SITE.

AQ-C-1: THIS SECTION DESCRIBES THE MITIGATION MEASURES THAT ARE
REQUIRED TO REDUCE AIR QUALITY EFFECTS TO BELOW THE LEVEL OF
SIGNIFICANCE FOR THE CANTARINI PROJECT. ALL PROJECT CONSTRUCTION
ACTIVITIES ARE SUBJECT TO THE CITY OF CARLSBAD GRADING ORDINANCE AND
ARE REQUIRED TO IMPLEMENT BMP MEASURES TO REDUCE IMPACTS FROM
FUGITIVE DUST AND CONSTRUCTION RELATED EMISSION. THE FOLLOWING
MITIGATION MEASURES SHOULD BE INCLUDED AS CONDITIONS OF APPROVAL OF
GRADING PERMITS AND BE THE RESPONSIBILITY OF THE APPLICANT OR
CONTRACTOR:

MITIGATION FOR GRADING AREA PARTICULATES (PM10) SOURCES

· APPLY NON-TOXIC SOIL STABILIZERS ACCORDING TO MANUFACTURES’
SPECIFICATIONS TO ALL INACTIVE CONSTRUCTION AREAS (I.E.,
PREVIOUSLY GRADED AREAS INACTIVE FOR 10 DAYS OR MORE).

· IN DISTURBED AREAS, REPLACE GOUND COVER AS QUICKLY AS
POSSIBLE.

· ENCLOSE, COVER, WATER TWICE DAILY, OR APPLY NON-TOXIC SOIL
BINDERS ACCORDING TO MANUFACTURES’ SPECIFICATION TO EXPOSED
PILES (I.E., GRAVEL, SAND, AND DIRT) WITH 5 PERCENT SILT CONTENT.

· WATER ACTIVE SITES TWICE DAILY.

· SUSPEND ALL EXCAVATING AND GRADING OPERATIONS WHEN WIND
SPEEDS EXCEED 25 MILES PER HOUR (MPH).

· ALL TRUCKS HAULING DIRT, SAND, SOIL, OR OTHER LOOSE MATERIALS
ARE TO BE COVERED OR SHOULD MAINTAIN AT LEAST 2 FEET OF
FREEBOARD (I.E., MINIMUM VERTICAL DISTANCE BETWEEN TOP OF THE
LOAD AND THE TOP OF THE TRAILER) IN ACCORDANCE WITH THE
REQUIREMENTS OF CALIFORNIA VEHICLE CODE (CVC) SECTION 23114.

 MITIGATION FOR PAVED CONSTRUCTION ROAD PARTICULATES (PM10) SOURCES
· SWEEP STREETS AT THE END OF THE DAY IF VISIBLE SOIL MATERIAL IS

CARRIED ONTO ADJACENT PUBLIC PAVED ROADS (RECOMMENDED
WATER SWEEPERS WITH RECLAIMED WATER).

· INSTALL WHEEL WASHERS WHERE VEHICLES ENTER AND EXIT UNPAVED
ROADS ONTO PAVED ROADS, OR WASH OFF TRUCKS AND ANY
EQUIPMENT LEAVING THE SITE.

MITIGATION FOR UNPAVED CONSTRUCTION ROAD PARTICULATES (PM10)
SOURCES

· APPLY WATER THREE TIMES DAILY, NON-TOXIC SOIL STABILIZERS
ACCORDING TO MANUFACTURES’ SPECIFICATION TO ALL UNPAVED
ROADS, AND PARKING OR STAGING AREAS.

· TRAFFIC SPEEDS ON ALL PAVED ROADS TO BE REDUCED TO 15 MPH OR
LESS.

· PAVE CONSTRUCTION ROADS THAT HAVE A TRAFFIC VOLUME OF MORE
THAN 50 DAILY TRIPS BY CONSTRUCTION EQUIPMENT OR 150 TOTAL
DAILY TRIPS FOR ALL VEHICLES.

· PAVE ALL CONSTRUCTION ACCESS ROADS AT LEAST 100 FEET ON TO THE
SITE FROM THE MAIN ROAD.

MITIGATION RECOMMENDED FOR RESIDENTIAL FIXED PARTICULATES (PM10)
SOURCES

THE FOLLOWING MITIGATION MEASURE SHALL BE RESPONSIBILITY OF THE
CONTRACTOR AND IMPLEMENTED PRIOR TO INHABITANCE OF ANY OF THE
PROPOSED UNITS.

· INSTALL GAS-BURNING DEVICES “FIREPLACES” WHICH WOULD NOT BE
SUBJECT TO NSPS PARTICULATE EMISSION REQUIREMENTS.

HAZ-C-1: PRIOR TO THE COMMENCEMENT OF GRADING ON THE CANTARINI SITE,
ALL TRASH, DEBRIS, AND WASTE MATERIALS DISCOVERED ON SITE SHALL BE
DISPOSED OF OFF SITE, IN ACCORDANCE WITH CURRENT LOCAL, STATE, AND
FEDERAL DISPOSAL REGULATIONS. ANY MATERIALS CONTAINING PETROLEUM
RESIDUES ENCOUNTERED DURING PROPERTY IMPROVEMENTS SHOULD BE
EVALUATED PRIOR TO REMOVAL AND DISPOSAL FOLLOWING PROPER
PROCEDURES. ANY BURIED TRASH/DEBRIS ENCOUNTERED SHOULD BE

EIR 02-02 MMRP CONDITION NOTES (CONTINUED):
ARCH-C/HS-1: AS A MEANS OF MITIGATING CULTURAL CONCERNS OF THE
LUISENO PEOPLE, MONITORING OF GRADING IN THE ARCHAEOLOGICAL SITE
LOCATIONS SHALL BE PERFORMED BY EITHER KNOWLEDGEABLE LUISENOS OR
ARCHAEOLOGISTS. THE FIELD MONITORS SHALL HAVE THE AUTHORITY TO
TEMPORARILY HALT GRADING AND TO EXAMINE PREHISTORIC RESOURCES IF
THEY ARE ENCOUNTERED. PRIOR TO THE COMMENCEMENT OF GRADING, THE
CONSTRUCTION CONTRACTOR SHALL MEET WITH ARCHAEOLOGICAL MONITOR
TO DETERMINE WHEN GRADING AND ARCHAEOLOGICAL MONITORING WOULD
TAKE PLACE IN PROXIMITY TO THE ARCHAEOLOGICAL SITES.

PRIOR TO COMMENCEMENT OF GRADING THE DEVELOPER SHALL ENTER INTO A
PRE-EXCAVATION AGREEMENT WITH A REPRESENTATIVE OF THE SAN LUIS REY
BAND OF MISSION INDIANS. THE PURPOSE OF THE AGREEMENT WILL BE TO
FORMALIZE PROCEDURES FOR THE TREATMENT OF NATIVE AMERICAN HUMAN
REMAINS, BURIAL, CEREMONIAL OR CULTURAL SITES THAT MAY BE UNCOVERED
DURING ANY GROUND DISTURBANCE ACTIVITY.

PRIOR TO COMMENCEMENT OF GRADING, A QUALIFIED ARCHAEOLOGIST SHALL
PLACE TEMPORARY FENCING ALONG THE PERIMETER OF SITE HS-1. HAND
CLEARING WITHIN THE FENCED PORTION OF HS-1 SHALL BE ALLOWED UNDER
SUPERVISION BY A QUALIFIED ARCHAEOLOGIST OR LUISENOS.

IN THE EVENT ARCHAEOLOGICAL FEATURES ARE DISCOVERED, THE
ARCHAEOLOGICAL MONITOR SHALL BE EMPOWERED TO SUSPEND WORK IN THE
IMMEDIATE AREA OF THE DISCOVERY UNTIL SUCH TIME AS A DATA RECOVERY
PLAN CAN BE DEVELOPED AND IMPLEMENTED. WORK OUTSIDE THE AREA OF
THE FIND SHALL PROCEED ALONG WITH THE CONTINUATION OF
ARCHAEOLOGICAL MONITORING.

PALEO-C/HS-1: THE FOLLWING PALEONTOLOGICAL RESOURCES MONITORING
PROGRAM SHALL BE IMPLEMENTED DURING CONSTRUCTION FOR THE
CANTARINI AND HOLLY SPRINGS PROJECTS:

THE OWNER SHALL CONTRACT WITH A PALEONTOLOGIST TO BE ON SITE AT THE
TIME OF EXCAVATION AND A REPORT OF THE FINDINGS SHALL BE SUBMITTED TO
THE CITY FOLLOWING COMPLETION OF EXCAVATION.

PRIOR TO THE ISSUANCE OF THE GRADING PERMIT, THE APPLICANT SHALL
PROVIDE A LETTER STATING THAT A QUALIFIED PALEONTOLOGIST HAS BEEN
RETAINED TO IMPLEMENT THE MONITORING PROGRAM DESCRIBED IN THIS PLAN.
A QUALIFIED PALEONTOLOGIST IS DEFINED AS ANY PERSON HOLDING AN
ADVANCED DEGREE IN PALEONTOLOTY OR CLOSELY RELATED DISCIPLINE SUCH
AS GEOLOGY OR PALEOBIOLOGY, AND ALSO HAVING AT LEAST FOUR YEARS OF
EXPERIENCE WITH THE GEOLOGICAL FORMATIONS OF SAN DIEGO COUNTY. THE
QUALIFIED PALEONTOLOGIST SHALL SUPERVISE PALEONTOLOGICAL FIELD
MONITORS UTILIZED DURING THE PROJECT. MINIMUM QUALIFICATIONS FOR
PALEONTOLOGICAL FIELD MONITORS SHALL BE A BACHELORS DEGREE IN
PALEONTOLOGY OR CLOSELY RELATED DISCIPLINE SUCH AS GEOLOGY OR
PALEOBIOLOGY PLUS ONE YEAR OF EXPERIENCE WITH THE GEOLOGICAL
FORMATIONS OF SAN DIEGO COUNTY.

ALL PERSONS INVOLVED IN THE PALEONTOLOGICAL MONITORING OF THIS
PROJECT SHALL BE APPROVED BY CITY STAFF PRIOR TO THE START OF ANY
CONSTRUCTION EXCAVATION. THE APPLICANT SHALL NOTIFY CITY STAFF OF
THE START AND END OF THE CONSTRUCTION.

THE QUALIFIED PALEONTOLOGIST SHALL ATTEND ANY PRECONSTRUCTION
MEETINGS TO MAKE COMMENTS AND/OR SUGGESTIONS CONCERING THE
MONITORING PROGRAM AS IT SPECIFICALLY RELATES TO THE CONSTRUCTION
PLANS AND SCHEDULE. ALL AREAS REQUIRING MONITORING SHALL BE NOTED
ON THE GRADING PLANS OF THE JOB FOREMAN AND THE PALEONTOLOGICAL
FIELD MONITOR. IT IS THE JOB FOREMAN’S RESPONSIBILITY TO NOTIFY
QUALIFIED PALEONTOLOGIST 24 HOURS PRIOR TO GRADING AREAS WHERE
MONITORING IS REQUIRED.

THE QUALIFIED PALEONTOLOGIST OR PALEONTOLOGICAL FIELD MONITOR SHALL
BE PRESENT ON SITE FULL-TIME DURING EXCAVATIONS IN MODERATELY OR
HIGHLY SENSITIVE GEOLOGICAL FORMATIONS. IN THE EVENT THAT FOSSILS ARE
ENCOUNTERED, THE PALEONTOLOGICAL FIELD MONITOR SHALL NOTIFY THE JOB
FOREMAN AND SHALL HAVE THE AUTHORITY TO DIVERT, RE-DIRECT, OR
TEMPORARILY STOP GROUND DISTURBING ACTIVITIES IN THE AREA OF A
DISCOVERY TO ALLOW AN INITIAL ASSESSMENT OF THE DEPOSIT AS WELL AS TO
RECOVER SAMPLES. A FOSSIL DISCOVERY MAY BE OF A CALIBER THAT THE
QUALIFIED PALEONTOLOGIST MUST EVALUATE ITS SIGNIFICANCE TO DETERMINE
IF A LARGER SALVAGING PROGRAM IS REQUIRED TO MITIGATE ADVERSE
IMPACTS. ALL DISCOVERED FOSSIL SITES SHALL BE RECORDED AT THE SAN
DIEGO NATURAL HISTORY MUSEUM IN ACCORDANCE WITH THEIR STANDARD
PROCEDURES.

ANGLED MATS WILL BE LACED TOGETHER
SIMILAR TO A REGULAR MAT. LAYOUT
VARIES PER ANGLE
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EIR 09-01 (DOS COLINAS) MMRP CONDITION NOTES (CONTINUED):
N-1: PRIOR TO GRADING PERMIT ISSUANCE FOR PHASE I AND PHASE II, THE
APPLICANT SHALL ENSURE THAT:

· ALL CONSTRUCTION EQUIPMENT, FIXED OR MOBILE, SHALL BE EQUIPPED
WITH PROPERLY OPERATING AND MAINTAINED MUFFLERS.

· CONSTRUCTION NOISE REDUCTION METHODS SUCH AS SHUTTING OFF
IDLING EQUIPMENT, INSTALLING TEMPORARY ACOUSTIC BARRIERS
AROUND STATIONARY CONSTRUCTION NOISE SOURCES, MAXIMIZING THE
DISTANCE BETWEEN CONSTRUCTION EQUIPMENT STAGING AREAS AND
OCCUPIED RESIDENTIAL AREAS, AND USE OF ELECTRIC AIR
COMPRESSORS AND SIMILAR POWER TOOLS, RATHER THAN DIESEL
EQUIPMENT, SHALL BE USED WHERE FEASIBLE.

· DURING CONSTRUCTION, STATIONARY CONSTRUCTION EQUIPMENT
SHALL BE PLACED SUCH THAT EMITTED NOISE IS DIRECTED AWAY FROM
OR SHIELDED FROM SENSITIVE NOISE RECEIVERS.

· DURING CONSTRUCTION, STOCKPILING AND VEHICLE STAGING AREAS
SHALL BE LOCATED AS FAR AS PRACTICAL FROM NOISE SENSITIVE
RECEPTORS.

· THE  PROJECT  SHALL  BE  IN  COMPLIANCE  WITH  THE CITY’S MUNICIPAL
CODE SUCH THAT GRADING ACTIVITIES ARE LIMITED TO THE HOURS OF
7:00 A.M. TO SUNSET, MONDAY THROUGH FRIDAY, AND BETWEEN 8:00
A.M. AND SUNSET ON SATURDAY.

B-5: PURSUANT TO THE HMP, A MITIGATION RATIO OF 3:1 SHALL BE APPLIED TO
PERMANENT IMPACTS TO <0.1 (0.04) ACRE OF DISTURBED VALLEY NEEDLEGRASS
GRASSLAND AND A MITIGATION RATIO OF 1:1 SHALL BE APPLIED TO PERMANENT
AND TEMPORARY IMPACTS TO 0.65 ACRE OF DIEGAN COASTAL SAGE SCRUB.

AS A RESULT, 0.13 ACRE OF DISTURBED VALLEY NEEDLEGRASS GRASSLAND
WOULD BE CREATED WITHIN PARCEL 3 VIA REMOVAL OF  0.13  ACRES  OF
EXTENSIVE AGRICULTURE HABITAT AND REPLACEMENT WITH NATIVE GRASSES
WITH A MINOR INCLUSION OF DIEGAN COASTAL SAGE SCRUB CONSTITUENTS.
PROJECT MITIGATION FOR IMPACTS TO DIEGAN COASTAL SAGE SCRUB SHALL
OCCUR VIA PRESERVATION OF 1.08 ACRES OF EXISTING DIEGAN COASTAL SAGE
SCRUB WITHIN PARCEL 3. PARCEL 3 WILL BE PRESERVED AS OPEN SPACE IN
PERPETUITY.

PRIOR TO THE ISSUANCE OF A GRADING PERMIT OR CLEARING OF ANY HABITAT
ASSOCIATED WITH PHASE II, WHICHEVER OCCURS FIRST, THE DEVELOPER
SHALL TAKE THE FOLLOWING ACTIONS TO THE SATISFACTION OF THE PLANNING
DIRECTOR IN RELATION TO THE OPEN SPACE LOT WHICH IS BEING CONSERVED
FOR NATURAL HABITAT IN CONFORMANCE WITH THE CITY’S HABITAT
MANAGEMENT PLAN:

A. SELECT A CONSERVATION ENTITY, SUBJECT TO APPROVAL BY THE CITY,
THAT POSSESS QUALIFICATIONS TO MANAGE THE OPEN SPACE LOT(S)
FOR CONSERVATION PURPOSES.

B. PREPARE A PROPERTY ANALYSIS RECORD (PAR) OR OTHER METHOD
ACCEPTABLE TO THE CITY FOR ESTIMATING THE COSTS OF
MANAGEMENT AND MONITORING OF THE OPEN SPACE LOT(S) IN
PERPETUITY IN ACCORDANCE WITH THE REQUIREMENTS OF THE NORTH
COUNTY MULTIPLE HABITATS CONSERVATION PLAN AND THE CITY’S
OPEN SPACE MANAGEMENT PLAN.

C. BASED ON THE RESULTS OF THE PAR, PROVIDE A NON-WASTING
ENDOWMENT OR OTHER FINANCIAL MECHANISM ACCEPTABLE TO THE
PLANNING DIRECTOR AND CONSERVATION ENTITY, IF ANY, IN AN AMOUNT
SUFFICIENT FOR MANAGEMENT AND MONITORING OF THE OPEN SPACE
LOT(S) IN PERPETUITY.

D. RECORD A CONSERVATION EASEMENT OVER THE OPEN SPACE LOT(S).
THE CONSERVATION EASEMENT SHALL MEET THE MINIMUM STANDARDS
OUTLINED PURSUANT TO CMC SECTION 21.21.050(C) AND THE HMP.

E. PREPARE A PRESERVE MANAGEMENT PLAN WHICH WILL ENSURE
ADEQUATE MANAGEMENT OF THE OPEN SPACE LOT(S) IN PERPETUITY.
THE PRESERVE MANAGEMENT PLAN SHALL MEET THE MINIMUM
STANDARDS OUTLINED PURSUANT TO CMC SECTION 21.210.050(D) AND
THE HMP.

B-6: PRIOR TO ISSUANCE OF A GRADING PERMIT FOR IMPROVEMENTS
PROPOSED FOR PHASE II, CONSTRUCTION (GRADING AND BUILDING) AND
DESIGN MEASURES LISTED BELOW SHALL BE IMPLEMENTED INTO THE
CONSTRUCTION DOCUMENTS TO AVOID AND MINIMIZE THE LIKELIHOOD OF
UNANTICIPATED IMPACTS OCCURRING.

· A  MONITORING  BIOLOGIST  SHALL  BE  ONSITE  DURING A) THE INITIAL
CLEARING AND GRUBBING OF HABITAT AND B) PROJECT CONSTRUCTION
WITHIN 300 FEET OF SENSITIVE HABITAT TO ENSURE COMPLIANCE WITH
ALL CONSERVATION MEASURES. THE BIOLOGIST SHALL BE
KNOWLEDGEABLE OF UPLAND AND WETLAND BIOLOGY AND ECOLOGY.
THE BIOLOGIST SHALL PERFORM THE FOLLOWING DUTIES:

O OVERSEE INSTALLATION OF, AND INSPECT TEMPORARY FENCING
AND EROSION CONTROL MEASURES APPROXIMATELY ONCE PER
WEEK (OR AS DETERMINED NECESSARY BY THE BIOLOGIST AND
CITY PROJECT MANAGER) AND DAILY DURING ALL RAIN EVENTS
TO ENSURE THAT ANY BREAKS IN THE FENCE OR EROSION
CONTROL MEASURES ARE REPAIRED IMMEDIATELY.

O MONITOR THE WORK AREA WEEKLY (OR AS DETERMINED
NECESSARY BY THE BIOLOGIST AND CITY PROJECT MANAGER) TO
ENSURE THAT WORK ACTIVITIES DO NOT GENERATE EXCESSIVE
AMOUNTS OF DUST.

O TRAIN ALL CONTRACTORS AND CONSTRUCTION PERSONNEL ON
THE BIOLOGICAL RESOURCES ASSOCIATED WITH THIS PROJECT
AND ENSURE THAT TRAINING IS IMPLEMENTED BY CONSTRUCTION
PERSONNEL. AT A MINIMUM, TRAINING SHOULD INCLUDE: A) THE
PURPOSE FOR RESOURCE PROTECTION; B) THE CONSERVATION
MEASURES THAT SHOULD BE IMPLEMENTED DURING PROJECT
CONSTRUCTION, INCLUDING STRICTLY LIMITING ACTIVITIES,

EIR 02-02 (CANTARINI RANCH/HOLLY SPRINGS) MMRP CONDITION NOTES
(CONTINUED):
IF THE QUALIFIED PALEONTOLOGIST DETERMINES THAT A DISCOVERY IS
SIGNIFIANT, THEN HE OR SHE WILL PREPARE A SALVAGE PLAN THAT SPECIFIES
THE TECHNIQUES TO BE USED FOR THE RECOVERY OF FOSSILS IN A TIMELY
FASHION. THE CITY STAFF MUST REVIEW AND APPROVE THE SALVAGE PLAN
PRIOR TO ITS IMPLEMENTATION AND PRIOR TO THE RESUMPTION OF
EXCAVATION ANYWHERE NEAR THE DISCOVERY LOCALE.

ALL FOSSIL REMAINS RECOVERED DURING THE MONITORING PROGRAM SHALL
BE CLEANED, SORTED, REPAIRED AND CATALOGED. SPECIALIZED STUDIES SUCH
AS PALYNOLOGY, GRAIN-SIZE, OR RADIOMETRIC ANALYSES SHALL BE
CONDUCTED AS APPROPRIATE AND WITH THE APPROVAL OF THE CITY
ENVIRONMENTAL STAFF. ULTIMATELY, ALL RECOVERED SPECIMENS, FIELD
NOTES, PHOTOGRAPHS, SKETCHES, CATALOGS, SPECIAL STUDIES AND RELATED
ITEMS WILL BE PREPARED FOR CURATION IN AN APPROPRIATE INSTITUTION. THE
PROJECT APPLICANT SHALL CURATE ALL COLLECTIONS AND ASSOCIATED DATA
WITH A QUALIFIED LOCAL SCIENTIFIC INSTITUTION. THE APPLICANT SHALL
FORMALLY TRANSFER LEGAL TITLE TO THE COLLECTIONS TO THE RECEIVING
INSTITUTION AND SHALL PROVIDE A COPY OF THE LETTER OF ACCEPTANCE
FROM THE QUALIFIED CURATION FACILITY IN AN APPENDIX TO THE FINAL
MONITORING REPORT.

THE QUALIFIED PALEONTOLOGIST SHALL BE RESPONSIBLE FOR PREPARING AN
APPROPRIATE TECHNICAL REPORT TO FULLY DOCUMENT THE RESULTS OF THE
MONITORING PROGRAM. MINIMALLY, NEGATIVE MONITORING REPORTS MUST
BRIEFLY DESCRIBE THE CONSTRUCTION PROJECT, LIST THE PERSONNEL
UTILITZED, AND SPECIFY THE DATES MONITORING WAS PERFORMED. THE FIELD
METHODS USED MUST BE IDENTIFIED AND A SUMMARY OF THE OBSERVED
STRATIGRAPHY SHALL ALSO BE PROVIDED.

IF FOSSILS ARE ENCOUNTERED AND COLLECTED DURING THE MONITORING
PROGRAM, THE MONITORING REPORT SHALL INCLUDE SOME  OR  ALL  OF  THE
FOLLOWING INFORMATION AS APPROPRIATE. THE METHODS DISCUSSION SHALL
INCLUDE TECHNIQUES USED IN THE SALVAGE EFFORT IN ADDITION TO A
COMPLETE DESCRIPTION OF THE VARIOUS LABORATORY METHODS USED
INCLUDING ANY SPECIAL STUDIES UNDERTAKEN. THE STRATIGRAPHY OF EACH
COLLECTING LOCALITY SHALL BE DESCRIBED AND A FULL DESCRIPTION OF ALL
INVERTEBRATES, REPTILES, BIRDS AND MAMMALS COLLECTED OR OBSERVED
SHALL BE PROVIDED. THE RESULTS OF ANY SPECIAL STUDIES SHALL BE
PRESENTED ALONG WITH A DISCUSSION OF THE IMPORTANCE OF THE TOTAL
COLLECTION TO EXPANDING OUR KNOWLEDGE OF THE PREHISTORIC PAST.

EIR 09-01 (DOS COLINAS) MMRR CONDITION NOTES:
AQ-1: CONSTRUCTION EQUIPMENT SHALL BE EQUIPPED WITH AN ENGINE
DESIGNATION OF EPA TIER 2 OR BETTER TIER (TIER2+). A LIST OF THE
CONSTRUCTION EQUIPMENT AND THE ASSOCIATED EPA TIER SHALL BE
SUBMITTED TO THE CITY PLANNING DEPARTMENT PRIOR TO ISSUANCE OF  A
GRADING PERMIT.

AQ-2: ALL SCRAPER EQUIPMENT SHALL MEET THE “BLUE SKY SERIES”
EQUIVALENT STANDARD. THE “BLUE SKY SERIES” DESIGNATION (40 CFR PART 89)
IS A VOLUNTARY PROGRAM ENACTED BY THE USEPA REQUIRING PARTICIPATING
ENGINE MANUFACTURES TO PRODUCE CLEANER BURNING ENGINES THAT ARE
AT  LEAST  40%  BETTER  THAN  THE  CURRENT  TIER  2  OR  3  MANDATES.  THIS
MEASURE WOULD REQUIRE THE USE OF SCRAPER EQUIPMENT THAT MEETS
THIS STANDARD (OR EQUIVALENT). THESE STANDARDS ARE SPECIFIED BELOW:

· THE MAXIMUM CO EMISSIONS FROM TIER 2 EQUIPMENT IS 0.0082 POUNDS
PER HORSEPOWER-HOUR (IB/HP-HR) FOR EQUIPMENT WITH POWER
RATINGS BETWEEN 50 AND 175 HP, AND 0.0057 IB/HP-HR FOR EQUIPMENT
WITH POWER RATINGS OVER 175 HP. TIER 3 RATINGS ONLY APPLY
BETWEEN 50  TO 750  HP AND ARE IDENTICAL  TO TIER 2 REQUIREMENTS.
TIER 4 REQUIREMENTS (TO BE PHASED-IN BETWEEN 2008 AND 2015) SET A
SLIDING  SCALE  ON  CO  LIMITS  RANGING  FROM  0.0132  LB/HP-HR FOR
SMALL ENGINES, TO 0.0057 IB/HP-HR FOR ENGINES UP TO 750 HP.

· THE MAXIMUM NOX AND PM10 EMISSIONS FROM TIER 2 EQUIPMENT ARE
0.0152 AND 0.0003 LB/HP-HR REGARDLESS OF THE ENGINE SIZE. TIER 3
EMISSIONS WERE EITHER NOT ADOPTED OR MUST MEET THE TIER  2
REQUIREMENT. TIER 4 STANDARDS FURTHER REDUCE  THIS  LEVEL  TO
0.006 LB/HP-HR FOR NO. AND 0.00003 LB/HP-HR FOR PM FOR ENGINES
OVER 75 HP.

A LIST OF THE SCRAPER EQUIPMENT AND THE ASSOCIATED EPA TIER (BLUE SKY
SERIES OR EQUIVALENT) SHALL BE SUBMITTED TO THE CITY PLANNING
DEPARTMENT PRIOR TO ISSUANCE OF A GRADING PERMIT.

GHG-1: PRIOR  TO  THE  ISSUANCE  OF  A  GRADING  PERMIT FOR ANY PHASE OF
PROJECT DEVELOPMENT, THE PROPOSED PROJECT SHALL DEMONSTRATE THAT
THE FOLLOWING GREENHOUSE GAS OFFSET MEASURES HAVE BEEN
IMPLEMENTED, OR WILL BE IMPLEMENTED DURING CONSTRUCTION ACTIVITIES.

THE DIESEL EQUIPMENT (COMPRESSION IGNITION) OFFSET STRATEGIES (40% TO
60% REDUCTION):

1. ELECTRICITY FROM POWER POLES SHALL BE USED RATHER THAN
TEMPORARY DIESEL POWER GENERATORS.

2. CONSTRUCTION EQUIPMENT OPERATING ONSITE SHALL BE EQUIPPED
WITH  TWO  TO  FOUR  DEGREE  ENGINE  TIMING  RETARD OR
PRECOMBUSTION CHAMBER ENGINES.

3. SCRAPER EQUIPMENT SHALL MEET THE “BLUE SKY SERIES” EQUIVALENT
STANDARD (REFERENCE MITIGATION MEASURE AQ-2 IN SECTION 5.3-AIR
QUALITY.)

4. OTHER CONSTRUCTION EQUIPMENT USED FOR THE PROJECT SHALL
UTILIZE EPA TIER 2 OR BETTER ENGINE TECHNOLOGY.

VEHICULAR TRIP (SPARK IGNITION) OFFSET STRATEGIES (30% TO 70%
REDUCTION):

1. TRANSPORTATION DEMAND MANAGEMENT (TDM) MEASURES: COMMUTE
ALTERNATIVES SHALL BE ENCOURAGED BY INFORMING CONSTRUCTION
EMPLOYEES AND CUSTOMERS ABOUT TRANSPORTATION OPTIONS FOR
REACHING YOUR LOCATION (I.E. POST TRANSIT SCHEDULES/ROUTES)

O VEHICLES, EQUIPMENT, AND CONSTRUCTION MATERIALS TO THE
FENCED PROJECT FOOTPRINT TO AVOID SENSITIVE RESOURCE
AREAS IN THE FIELD (I.E., AVOIDED AREAS DELINEATED ON MAPS
OR ON THE PROJECT SITE BY FENCING); D) ENVIRONMENTALLY
RESPONSIBLE CONSTRUCTION PRACTICES, AND E) THE
PROTOCOL  TO  RESOLVE  CONFLICTS  THAT  MAY  ARISE AT ANY
TIME DURING THE CONSTRUCTION PROCESS.

O HALT WORK, IF NECESSARY, AND CONFER WITH THE WILDLIFE
AGENCIES TO REPORT ANY VIOLATION TO THE WILDLIFE
AGENCIES WITHIN 24 HOURS OF DISCOVERY OF ITS
OCCURRENCE.

· PRIOR TO CONSTRUCTION ACTIVITIES, THE CONSTRUCTION MANAGER
SHALL IMPLEMENT AND MAINTAIN BMPS ACCORDING TO THE CITY’S HMP
AND/OR ACCORDING TO APPENDIX B OF THE FINAL MHCP SUBAREA PLAN,
VOLUME II.

· PRIOR TO CONSTRUCTION ACTIVITIES, ALL WETLAND AREAS WITHIN 50
FEET OF CONSTRUCTION SHALL BE PROTECTED BY ORANGE
ENVIRONMENTAL FENCING TO PROTECT THEM FROM DAMAGE (IF
DETERMINED NECESSARY BY THE BIOLOGIST AND CITY PROJECT
MANAGER). FENCING SHALL BE IMPLEMENTED AND MAINTAINED BY THE
CONSTRUCTION MANAGER AND NOT INTERFERE WITH WILDLIFE
MOVEMENT OR FLOWS ALONG THE RIPARIAN CORRIDORS.

EIR 09-01 (DOS COLINAS) MMRP CONDITION NOTES (CONTINUED):
· PRIOR TO CONSTRUCTION ACTIVITIES, THE CONSTRUCTION MANAGER

SHALL IMPLEMENT AND MAINTAIN SILT FENCING OR OTHER SEDIMENT
TRAPPING DEVICES IN ORDER TO PREVENT RUN-OFF FROM ENTERING
THE WATER SYSTEMS DURING CONSTRUCTION ACTIVITIES.

· ADEQUATE REQUIREMENTS FOR DUST, DRAINAGE, AND EROSION
CONTROL SHALL BE INCORPORATED INTO PROJECT PLANS AND GRADING
CONDITIONS. THE EROSION CONTROL MATERIAL USED FOR
REVEGETATION PURPOSES SHALL INCLUDE A HYDROSEED-MIX OF NON-
INVASIVE HERBACEOUS SPECIES, CONSISTING OF SIMILAR SPECIES
CURRENTLY ON SITE. SPECIFICALLY, THE HYDROSEED-MIX SHALL AVOID
THOSE SPECIES LISTED BY THE CALIFORNIA INVASIVE PLAN INVENTORY
(CAL-IPC) IN THE CALIFORNIA INVASIVE PLANT INVENTORY (2007).

O IN ADDITION TO THE ABOVE RECOMMENDED HYDROSEED MIX, THE
LOWEST DETENTION BASIN IN ELEVATION, IN THE
SOUTHWESTERN PORTION OF THE CCRC SITE SHALL BE PLANTED
WITH NATIVE CONTAINER PLANTS AS RECOMMENDED BY THE
BIOLOGIST.

· CONSTRUCTION STORM WATER MANAGEMENT PLANS SHALL BE
PREPARED AND FOLLOWED THROUGH THE IMPLEMENTATION  OF  A
STORM WATER POLLUTION PREVENTION PLAN (SWPPP).

· THE PROJECT SHALL INCORPORATE LOW SODIUM, DOWNCAST/FULLY
SHIELDED TEMPORARY (DURING CONSTRUCTION ACTIVITIES IF
REQUIRED) AND PERMANENT LIGHTING (ASSOCIATED WITH CCRC SITE
AND AFFORDABLE SITE ADJACENT TO THE OPEN SPACE) WITHIN ITS
LIGHTING PLAN.

· THE APPLICANT AND THE CONTRACTOR SHALL EXECUTE A
CONSTRUCTION CONTRACT THAT INCLUDES THE FOLLOWING
REQUIREMENTS; A) EMPLOYEES SHALL STRICTLY LIMIT THEIR ACTIVITIES,
VEHICLES, EQUIPMENT, AND CONSTRUCTION MATERIALS TO THE FENCED
PROJECT FOOTPRINT; B) THE PROJECT SITE SHALL BE KEPT AS CLEAN OF
DEBRIS AS POSSIBLE (ALL FOOD RELATED TRASH ITEMS SHOULD BE
ENCLOSED IN SEALED CONTAINERS AND REGULARLY REMOVED FOR THE
SITE); C) PETS OF PROJECT PERSONNEL SHALL NOT BE ALLOWED ON THE
PROJECT SITE; D) DISPOSAL OR TEMPORARY PLACEMENT OF EXCESS
FILL, BRUSH OR OTHER DEBRIS SHOULD NOT BE ALLOWED IN ADJACENT
WATERS OF THE UNITED STATES OR THEIR BANKS; AND E) ALL
EQUIPMENT MAINTENANCE, STAGING, AND DISPENSING OF FUEL, OIL,
COOLANT, OR ANY OTHER SUCH ACTIVITIES SHALL OCCUR IN
DESIGNATED STAGING AREAS OUTSIDE OF WATERS OF THE UNITED
STATES WITHIN THE FENCED PROJECT IMPACT LIMITS. FUELING OF
EQUIPMENT SHALL TAKE PLACE WITHIN EXISTING PAVED AREAS
GREATER THAN 100 FEET FROM WATERS OF THE UNITED STATES.
CONTRACTOR EQUIPMENT SHALL BE CHECKED FOR LEAKS PRIOR TO
OPERATION AND REPAIRED AS NECESSARY.

· ALL ENVIRONMENTAL PERMITS AND AUTHORIZATIONS FOR WORK SHALL
BE KEPT ON SITE AND FULLY REVIEWED AND COMPILED WITH BY THE
PROJECT SUPERINTENDENT AND CITY REPRESENTATIVE.

B-10: IF CONSTRUCTION (GRADING) OF PHASE II WOULD OCCUR DURING THE
MIGRATORY BIRD BREEDING SEASON (GENERALLY DEFINED AS JANUARY 15 –
SEPTEMBER 15), A PRE-CONSTRUCTION SURVEY FOR ACTIVE MIGRATORY BIRD
NESTS INCLUDING RAPTOR NESTS SHALL BE CONDUCTED WITHIN
APPROXIMATELY FORTY-EIGHT (48) HOURS PRIOR TO THE START OF
CONSTRUCTION. THE RESULTS OF THE SURVEY SHALL BE SUBMITTED TO THE
CITY AND CDFG IN THE FORM OF A WRITTEN REPORT, AND SHOULD INCLUDE
THE FOLLOWING INFORMATION: A) DATE(S) OF SURVEY, B) TOTAL FIELD TIME OF
SURVEY EFFORTS, C) NAME(S) OF INVESTIGATOR(S), AND D) IF ANY ACTIVE
NESTS WERE FOUND. IF AN ACTIVE BIRD NEST WERE FOUND, NO “TAKE” OF
NESTING MIGRATORY BIRDS MAY OCCUR IN ACCORDANCE WITH REGULATORY
REQUIREMENTS OF THE FEDERAL MBTA AND CALIFORNIA FISH AND GAME
CODES §3503 AND §3513. BASED ON SIMILAR PROJECTS, IF THE SURVEY
IDENTIFIES AN ACTIVE NEST, A BUFFER SHALL BE ESTABLISHED BETWEEN THE
CONSTRUCTION ACTIVITIES AND THE ACTIVE NEST SO THAT NESTING ACTIVITIES
ARE NOT INTERRUPTED. THE BUFFER SHALL BE DELINEATED BY TEMPORARY
FENCING, AND WOULD BE IN EFFECT THROUGHOUT CONSTRUCTION OR UNTIL
THE NEST IS NO LONGER ACTIVE. THE BUFFER SHALL BE A MINIMUM OF 100 FEET
OF A NON-LISTED NESTING MIGRATORY BIRD NEST AND 300 FEET FROM AN
ACTIVE RAPTOR NETS. THE APPLICANT MAY CONSULT WITH CDFG TO DISCUSS A
REDUCED BUFFER SIZE IF SPECIES SENSITIVITY AND LOCALIZED CONDITIONS
(E.G., WIDTH AND TYPE OF SCREENING VEGETATION BETWEEN THE NEST AND
THE PROPOSED ACTIVITY, TERRAIN, EXISTING LEVEL OF HUMAN ACTIVITY
WITHIN THE BUFFER AND IN THE SURROUNDING AREA, AND EXISTING AMBIENT
LEVEL) WARRANT A REDUCED BUFFER.

B-11: AFTER THE ISSUANCE OF A GRADING PERMIT, CONSTRUCTION (GRADING)
FOR PHASE II ADJACENT TO THE OCCUPIED HABITAT, SHALL OCCUR OUTSIDE OF
THE LEAST BELL’S VIREO AND COOPER’S HAWK BREEDING SEASON (GENERALLY
DEFINED AS JANUARY 15 – SEPTEMBER 15). IF AVOIDANCE OF THE NESTING BIRD
SEASON IS NOT FEASIBLE, VEGETATION REMOVAL AND CONSTRUCTION
ACTIVITIES MAY OCCUR DURING THE RESTRICTED WORK PERIOD IF THE
PROJECT BIOLOGIST CONDUCTS A FOCUSED SURVEY FOR ACTIVE NESTS
WITHIN FORTY-EIGHT (48) HOURS PRIOR TO WORK IN THE AREA. THE RESULTS
OF THE SURVEY SHALL BE SUBMITTED TO THE CITY AND WILDLIFE AGENCIES VIA
FAX AND/OR EMAIL. IF THE SURVEY IDENTIFIES AN ACTIVE NEST, A BUFFER
SHALL BE ESTABLISHED BETWEEN THE CONSTRUCTION ACTIVITIES AND THE
ACTIVE NEST SO THAT NESTING ACTIVITIES ARE NOT INTERRUPTED. THE
BUFFER SHALL BE DELINEATED BY TEMPORARY FENCING, AND SHALL BE IN
EFFECT THROUGHOUT CONSTRUCTION OR UNTIL THE NEST IS NO LONGER
ACTIVE. THE BUFFER SHALL BE A MINIMUM OF 300 FEET AROUND A COOPER’S
HAWK NEST AND 500 FEET AROUND ACTIVE LEAST BELL’S VIREO NEST. THE
APPLICANT MAY CONSULT WITH THE WILDLIFE AGENCIES TO DISCUSS A
REDUCED BUFFER SIZE IF SPECIES SENSITIVITY AND LOCALIZED CONDITIONS
(E.G., WIDTH AND TYPE OF SCREENING VEGETATION BETWEEN THE NEST AND
THE PROPOSED ACTIVITY, TERRAIN, EXISTING LEVEL OF HUMAN ACTIVITY
WITHIN THE BUFFER AND IN THE SURROUNDING AREA, AND EXISTING AMBIENT
LEVEL) WARRANT A REDUCED BUFFER.

B-12: IF AN ACTIVE VIREO NEST IS LOCATED, CONSTRUCTION NOISE LEVELS AT
THE PROJECT EDGE CLOSEST TO THE OCCUPIED HABITAT SHALL BE KEPT
BELOW AMBIENT NOISE LEVELS OR 60 DBA (IF AMBIENT LESS THAN 60 DBA)
FROM 5 A.M. TO 11 A.M. DURING THE PEAK NESTING PERIOD OF MARCH 15 TO
JULY 15. FOR THE BALANCE OF THE DAY/SEASON, THE NOISE LEVELS SHALL NOT
EXCEED 60 DECIBELS, AVERAGED OVER A ONE-HOUR PERIOD ON AN A-
WEIGHTED DECIBEL. NOISE LEVELS SHALL BE MONITORED AND MONITORING
REPORTS SHALL BE PROVIDED TO THE CITY AND WILDLIFE AGENCIES VIA FAX
AND/OR EMAIL. NOISE LEVELS IN EXCESS OF THIS THRESHOLD SHALL REQUIRE
WRITTEN CONCURRENCE FROM THE WILDLIFE AGENCIES AND MAY REQUIRE
ADDITIONAL MINIMIZATION/MITIGATION MEASURES.

EIR 09-01 (DOS COLINAS) MMRP CONDITION NOTES (CONTINUED):
CR-1: PRIOR TO THE ISSUANCE OF A GRADING PERMIT, ANY DEVELOPMENT OF
THE REFINED NO AFFORDABLE HOUSING SITE ALTERNATIVE WILL REQUIRE THE
IMPLEMENTATION OF AN ARCHAEOLOGICAL MONITORING PROGRAM AS A
MITIGATION  MEASURE.  THIS  PROGRAM  WILL  PROVIDE  THE  MEANS  TO  ENSURE
THAT ANY HISTORIC OR PREHISTORIC RESOURCES THAT MAY BE ENCOUNTERED
DURING GRADING OF THE PROJECT ARE IDENTIFIED, EVALUATED, AND
SUBJECTED TO MITIGATION MEASURES, IF NECESSARY. THE MONITORING
PROGRAM WILL BE DIRECTED BY AN INDIVIDUAL APPROVED BY THE CITY AND
WHO MEETS THE MINIMUM QUALIFICATIONS FOR PRINCIPAL INVESTIGATOR
LISTED IN 36 CFR 61 UNDER THE SECRETARY OF THE INTERIOR’S STANDARDS
AND GUIDELINES FOR ARCHAEOLOGY AND HISTORIC PRESERVATION. THE
ARCHAEOLOGIST WILL BE QUALIFIED IN SITE IDENTIFICATION, SIGNIFICANCE
EVALUATION OF ARCHAEOLOGICAL DEPOSITS, CONSULTATION WITH
REGULATORY AGENCIES, AND TO PLAN SITE EVALUATION AND MITIGATION
ACTIVITIES. THE QUALIFIED ARCHAEOLOGIST MUST IMPLEMENT THE GRADING
MONITORING PROGRAM TO MITIGATE POTENTIAL IMPACTS TO UNDISCOVERED
BURIED ARCHAEOLOGICAL RESOURCES TO THE SATISFACTION OF THE CITY OF
CARLSBAD. THE ONSITE MONITORS SHALL BE EXPERIENCED ARCHAEOLOGISTS
OPERATING UNDER THE DIRECTION OF THE PRINCIPAL INVESTIGATOR. THE
BASIS FOR THIS REQUIREMENT IS THAT ANY CONSTRUCTION WITHIN THE APE
MAY INCLUDE AREAS WHERE POTENTIALLY IMPORTANT BURIED CULTURAL
DEPOSITS COULD BE DISCOVERED. IN ORDER TO IDENTIFY ANY SIGNIFICANT
AND PREVIOUSLY UNDOCUMENTED CULTURAL DEPOSITS, THE MONITORING
PROGRAM WILL REQUIRE THE PRESENCE OF AN ARCHAEOLOGICAL MONITOR, AS
WELL AS A LUISENO NATIVE AMERICAN MONITOR DURING ALL GRADING AND
EXCAVATION ASSOCIATED WITH THE CCRC SITE UNDER THE REFINED
ALTERNATIVE. THIS PROGRAM SHALL INCLUDE, BUT SHALL NOT BE LIMITED TO,
THE FOLLOWING ACTIONS:

A. PRIOR TO PROJECT COMMENCEMENT, THE QUALIFIED PRINCIPAL
INVESTIGATOR AND NATIVE AMERICAN MONITOR SHALL ATTEND THE
PRE-GRADING MEETING WITH THE CONTRACTORS TO EXPLAIN AND
COORDINATE THE REQUIREMENTS OF THE MONITORING PROGRAM.

B. DURING THE CUTTING OR EXCAVATION OF PREVIOUSLY UNDISTURBED
DEPOSITS, ARCHAEOLOGICAL MONITOR(S) AND NATIVE AMERICAN
OBSERVERS SHALL BE ON SITE FULL-TIME TO PERFORM INSPECTIONS OF
THE EXCAVATIONS. THE NUMBER OF MONITORS WILL DEPEND ON THE
RATE OF EXCAVATION, THE NUMBER OF AREAS BEING GRADED AT ANY
ONE TIME, THE MATERIALS EXCAVATED, AND THE PRESENCE AND
ABUNDANCE OF ARTIFACTS AND FEATURES.

C. IN THE EVENT THAT PREVIOUSLY UNIDENTIFIED AND POTENTIALLY
SIGNIFICANT CULTURAL RESOURCES ARE DISCOVERED, THE
MONITORING ARCHAEOLOGIST SHALL HAVE THE AUTHORITY TO DIVERT
OR TEMPORARILY HALT GROUND DISTURBANCE OPERATIONS IN THE
AREA OF DISCOVERY TO ALLOW EVALUATION OF POTENTIALLY
SIGNIFICANT CULTURAL RESOURCES. THE PRINCIPAL INVESTIGATOR
SHALL CONTACT THE CITY OF CARLSBAD REPRESENTATIVE AT THE TIME
OF DISCOVERY. THE PRINCIPAL INVESTIGATOR, IN CONSULTATION WITH
CITY STAFF, SHALL DETERMINE THE SIGNIFICANCE OF THE DISCOVERED
RESOURCES. FOR ANY SIGNIFICANT CULTURAL RESOURCES
DISCOVERED DURING MONITORING OF GRADING, FURTHER MITIGATION
MEASURES (DATA RECOVER) WILL BE NECESSARY TO COMPLETE THE
IMPACT MITIGATION. A DETAILED DESCRIPTION OF THE ADDITIONAL
MITIGATION MEASURES WILL BE PREPARED BY THE CONSULTING
ARCHAEOLOGIST AND APPROVED BY THE CITY, PRIOR TO
IMPLEMENTATION. ISOLATES AND CLEARLY NON-SIGNIFICANT DEPOSITS
WILL  BE  MINIMALLY  DOCUMENTED  IN  THE  FIELD AND THE MONITORED
GRADING CAN PROCEED.

D. IF ANY NATIVE AMERICAN BURIALS, HUMAN SKELETAL OR OTHER
REMAINS INCLUDING ASSOCIATED GRAVE GOODS ARE DISCOVERED, THE
PRINCIPAL INVESTIGATOR SHALL CONTACT THE COUNTY CORONER AND
THE CITY REPRESENTATIVE FOR THE PROJECT IMMEDIATELY. IN THE
EVENT THAT THE REMAINS ARE DETERMINED TO BE OF NATIVE
AMERICAN ORIGIN, THE MOST LIKELY DESCENDANT (MLD, AS IDENTIFIED
BY THE NATIVE AMERICAN HERITAGE COMMISSION, SHALL BE
CONTACTED IN ORDER TO DETERMINE PROPER TREATMENT AND
DISPOSITION OF THE REMAINS.

E. ALL CULTURAL MATERIAL COLLECTED DURING THE GRADING
MONITORING PROGRAM SHALL BE PROCESSED AND CURATED
ACCORDING TO CURRENT PROFESSIONAL REPOSITORY STANDARDS. THE
COLLECTIONS AND ASSOCIATED RECORDS SHALL BE TRANSFERRED,
INCLUDING TITLE, TO AN APPROPRIATE CURATION FACILITY WITHIN SAN
DIEGO COUNTY, TO BE ACCOMPANIED BY PAYMENT OF THE FEES
NECESSARY FOR PERMANENT CURATION. IF THE NATIVE AMERICAN
REPRESENTATIVES REQUEST THAT ARTIFACTS BE REPATRIATED TO THE
LOCAL NATIVE AMERICAN COMMUNITY, THIS SHALL BE CONDUCTED AS
DIRECTED BY THE CITY.

F. COMPLETE AND SUBMIT TO THE SATISFACTION OF THE CITY, A FINAL
MONITORING REPORT FOR THE PROJECT THAT DOCUMENTS THE
RESULTS, ANALYSIS, AND CONCLUSIONS OF ALL  PHASES  OF  THE
ARCHAEOLOGICAL MONITORING PROGRAM. HOWEVER, IN THE EVENT
THAT NO CULTURAL RESOURCES ARE DISCOVERED, A BRIEF LETTER TO
THAT EFFECT SHALL BE SENT TO THE CITY BY THE PRINCIPAL
INVESTIGATOR THAT THE GRADING MONITORING ACTIVITIES HAVE BEEN
COMPLETED. REGARDLESS, THE REPORT SHALL INCLUDE ANY UPDATED
ARCHAEOLOGICAL SITE FORMS, WHICH MUST ALSO BE SUBMITTED TO
THE SOUTH COASTAL INFORMATION CENTER.

CR-2: PRIOR TO COMMENEMENT OF GRADING OF THE CCRC SITE (INCLUDING
THE RV   STORAGE  AND   GARDEN AREA), THE   DEVELOPER SHALL   ENTER
INTO   A    PRE-EXCAVATION    AGREEMENT    WITH   A   REPRESENTATIVE   OF
THE   SAN   LUIS   REY   BAND  OF   MISSION   INDIANS. THE   PURPOSE    OF  THE
AGREEMENT    WILL  BE   TO     FORMALIZE    MONITORING       REQUIREMENTS
AND    PROCEDURES   FOR   THE     TREATMENT   OF    NATIVE    AMERICAN
HUMAN   REMAINS,    BURIAL,    CEREMONIAL   OR     CULTURAL    SITES   THAT
MAY   BE   UNCOVERED   DURING   ANY    GROUND    DISTURBANCE      ACTIVITY.

PR-1: PRIOR TO PROJECT SITE GRADING FOR ALL PHASES OF DEVELOPMENT, A
QUALIFIED PALEONTOLOGIST SHALL BE RETAINED TO CARRY OUT AN
APPROPRIATE MITIGATION PROGRAM. A QUALIFIED PALEONTOLOGIST IS
DEFINED AS AN INDIVIDUAL WITH AN M.S. OR PH.D. IN PALEONTOLOGY OR
GEOLOGY WHO IS FAMILIAR WITH PALEONTOLOGY PROCEDURES AND
TECHNIQUES.

· THE QUALIFIED PALEONTOLOGIST SHALL BE PRESENT AT THE PRE-
CONSTRUCTION MEETING TO CONSULT WITH GRADING AND EXCAVATION
CONTRACTORS CONCERNING EXCAVATION SCHEDULES,
PALEONTOLOGICAL FIELD TECHNIQUES, AND SAFETY ISSUES.

EIR 09-01 (DOS COLINAS) MMRP CONDITION NOTES (CONTINUED):
· A  PALEONTOLOGIST  MONITOR  SHALL  BE  ONSITE  ON  A  FULL-TIME BASIS

DURING THE ORIGINAL CUTTING OF PREVIOUSLY UNDISTURBED
DEPOSITS OF HIGH PALEONTOLOGICAL RESOURCE POTENTIAL
(PLEISTOCENE TERRACE DEPOSITS AND SANTIAGO FORMATION) TO
INSPECT EXPOSURES FOR CONTAINED FOSSILS. A PALEONTOLOGICAL
MONITOR IS DEFINED AS AN INDIVIDUAL WHO HAS EXPERIENCE IN THE
COLLECTION AND SALVAGE OF FOSSIL MATERIALS. THE
PALEONTOLOGICAL MONITOR SHOULD WORK UNDER THE DIRECTION OF
A QUALIFIED PALEONTOLOGIST.

· WHEN FOSSILS ARE DISCOVERED THE PALEONTOLOGIST (OR
PALEONTOLOGICAL MONITOR) SHALL RECOVER THEM. IN MOST CASES,
THIS FOSSIL SALVAGE CAN BE COMPLETED IN A SHORT PERIOD OF TIME.
HOWEVER, SOME FOSSIL SPECIMENS (SUCH AS A COMPLETE LARGE
MAMMAL SKELETON) MAY REQUIRE AN EXTENDED SALVAGE PERIOD. IN
THESE INSTANCES THE PALEONTOLOGIST (OR PALEONTOLOGICAL
MONITOR) SHALL BE ALLOWED TO TEMPORARILY DIRECT, DIVERT, OR
HALT GRADING TO ALLOW RECOVERY OF FOSSIL REMAINS IN A TIMELY
MANNER. BECAUSE OF THE POTENTIAL FOR THE RECOVERY OF SMALL
FOSSIL REMAINS, SUCH AS ISOLATED MAMMAL TEETH, IT MAY BE
NECESSARY IN CERTAIN INSTANCES, TO SET UP A SCREEN-WASHING
OPERATION ON THE SITE.

· FOSSIL REMAINS COLLECTED DURING THE MONITORING AND SALVAGE
PORTION OF THE PALEONTOLOGICAL MITIGATION PROGRAM SHALL BE
CLEANED, REPAIRED, SORTED, AND CATALOGED.

· PREPARED FOSSILS, ALONG WITH COPIES OF ALL PERTINENT FIELD
NOTES, PHOTOS, AND MAPS, SHALL BE DEPOSITED (AS A DONATION) IN A
SCIENTIFIC INSTITUTION WITH PERMANENT PALEONTOLOGICAL
COLLECTIONS SUCH AS THE SAN DIEGO NATURAL HISTORY MUSEUM.
DONATION OF FOSSILS SHALL BE ACCOMPANIED BY FINANCIAL SUPPORT
FOR INITIAL SPECIMEN STORAGE.

· A FINAL PALEONTOLOGICAL MONITORING AND RECOVERY (IF
APPLICABLE) SUMMARY REPORT SHALL BE COMPLETED THAT OUTLINES
THE  RESULTS  OF  THE  MITIGATION  PROGRAM.  THIS REPORT SHALL
INCLUDE DISCUSSIONS OF THE METHODS USED, STRATIGRAPHIC
SECTION(S) EXPOSED, FOSSILS COLLECTED, AND SIGNIFICANCE OF
RECOVERED FOSSILS.

MND FOR MS14-10 (HABITAT MITIGATION AREA):
BIO-01: MITIGATION FOR CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
(CDFW) JURISDICTIONAL HABITATS SHALL BE AS FOLLOWS:

A. DIRECT IMPACTS TO 0.72 ACRE OF WETLAND/RIPARIAN
COMMUNITIES/HABITATS SHALL BE MITIGATED AT A RATIO OF 3:1
THROUGH ON-SITE PRESERVATION, ENHANCEMENT, AND RE-
ESTABLISHMENT/CREATION OF 2.16 ACRES OF WETLAND HABITAT
WITHIN PROPOSED PARCEL C (I.E., THE EQUESTRIAN CENTER
NORTH/SOUTH/ECNS MITIGATION SITE).  AT LEAST 0.72 ACRE OF THIS
SHALL BE MET THROUGH HABITAT RE-ESTABLISHMENT/CREATION TO
MAINTAIN NO NET LOSS.

B. DIRECT IMPACTS TO 0.12 ACRE OF NON-WETLAND RIPARIAN HABITAT
SHALL BE MITIGATED AT A RATIO OF 2:1 THROUGH ON-SITE
PRESERVATION, ENHANCEMENT, AND RE-ESTABLISHMENT/CREATION OF
0.24 ACRE OF WETLAND HABITAT WITHIN THE ECNS MITIGATION SITE.  AT
LEAST 0.12 ACRE OF THIS SHALL BE MET THROUGH HABITAT RE-
ESTABLISHMENT/CREATION TO MAINTAIN NO NET LOSS.

BIO-03: DIRECT IMPACTS TO 2.61 ACRES OF UNOCCUPIED COASTAL SAGE
SCRUB, COASTAL SAGE SCRUB (BACCHARIS), AND COASTAL SAGE SCRUB-
DISTURBED SHALL BE MITIGATED AT A RATIO OF 2:1 THROUGH ON-SITE RE-
ESTABLISHMENT/CREATION OF 5.22 ACRES OF COASTAL SAGE SCRUB WITHIN
PROPOSED PARCEL C (I.E., ECNS HABITAT MITIGATION SITE).

BIO-04: DIRECT IMPACTS TO 0.31 ACRE OF NON-NATIVE GRASSLAND (HABITAT
GROUP E, 0.28 ACRES ASSOCIATED WITH COLLEGE BOULEVARD AND 0.03
ASSOCIATED WITH PARCEL C) SHALL BE MITIGATED AT A RATIO OF 0.5:1
THROUGH PAYMENT OF AN IN LIEU FEE (I.E., 0.16 ACRES).

BIO-05: DIRECT IMPACTS TO 26.39 ACRES OF “OTHER AREAS” (HABITAT GROUP F)
SHALL BE MITIGATED THROUGH THE PAYMENT OF AN IN-LIEU FEE.

BIO-06: PRIOR TO ISSUANCE OF A GRADING PERMIT, AND/OR THE CLEARING OF
ANY HABITAT ON-SITE, A FINAL WETLANDS/RIPARIAN RESTORATION PLAN SHALL
BE APPROVED BY THE CITY PLANNER (WITH CONCURRENCE BY THE USFWS,
USACE, AND CDFW) TO MITIGATE FOR THE ABOVE IMPACTS.

BIO-07: IMPACTS TO USACE (JURISDICTIONAL WETLANDS AND NON-WETLAND
WATERS OF THE U.S.) AND CDFW (RIPARIAN AND STREAMBED) JURISDICTIONAL
AREAS SHALL REQUIRE A SECTION 404 PERMIT FROM THE USACE, A 1602
STREAMBED ALTERATION AGREEMENT FROM THE CDFW, AND A 401 STATE
WATER QUALITY CERTIFICATION FROM THE REGIONAL WATER QUALITY
CONTROL BOARD, WHICH SHALL BE OBTAINED PRIOR TO THE ISSUANCE OF A
GRADING PERMIT AND/OR THE CLEARING OF ANY HABITAT ON-SITE.
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MND FOR MS14-10 (HABITAT MITIGATION AREA) CONT:
BIO-08: PRIOR TO THE ISSUANCE OF A GRADING PERMIT, AND/OR THE CLEARING
OF ANY HABITAT ON-SITE, WHICHEVER OCCURS FIRST, THE APPLICANT SHALL
TAKE THE FOLLOWING ACTIONS TO THE SATISFACTION OF THE CITY PLANNER IN
RELATION TO PROPOSED PARCEL C, WHICH IS BEING CONSERVED FOR NATURAL
HABITAT IN CONFORMANCE WITH THE CITY’S HABITAT MANAGEMENT PLAN:

E. PREPARE A PRESERVE MANAGEMENT PLAN WHICH WILL ENSURE ADEQUATE
MANAGEMENT OF THE OPEN SPACE LOT(S) IN PERPETUITY.

A. SELECT A CONSERVATION ENTITY, SUBJECT TO APPROVAL BY THE CITY,
THAT POSSESSES QUALIFICATIONS TO MANAGE THE OPEN SPACE LOT(S)
FOR CONSERVATION PURPOSES;

B. PREPARE A PROPERTY ANALYSIS RECORD (PAR) OR OTHER METHOD
ACCEPTABLE TO THE CITY FOR ESTIMATING THE COSTS OF MANAGEMENT
AND MONITORING OF THE OPEN SPACE LOT(S) IN PERPETUITY IN
ACCORDANCE WITH THE REQUIREMENTS OF THE NORTH COUNTY MULTIPLE
HABITATS CONSERVATION PLAN AND THE CITY’S OPEN SPACE MANAGEMENT
PLAN;

C. BASED ON THE RESULTS OF THE PAR, PROVIDE A NON-WASTING
ENDOWMENT OR OTHER FINANCIAL MECHANISM ACCEPTABLE TO THE
PLANNING DIRECTOR AND CONSERVATION ENTITY, IF ANY, IN AN AMOUNT
SUFFICIENT FOR MANAGEMENT AND MONITORING OF THE OPEN SPACE
LOT(S) IN PERPETUITY;

D. RECORD A CONSERVATION EASEMENT OR RESTRICTIVE COVENANT OVER
THE OPEN SPACE LOT(S); AND

BIO-09: TO AVOID ANY IMPACTS TO POTENTIALLY ACTIVE RAPTOR NESTS, TREES
SHALL BE REMOVED OUTSIDE OF THE BREEDING SEASON (SEPTEMBER 1ST TO
JANUARY 31ST) OF LOCAL RAPTOR SPECIES.  IF IT IS DETERMINED THAT TREES
MUST BE REMOVED DURING THE BREEDING SEASON (FEBRUARY 1ST TO AUGUST
30TH), A RAPTOR NEST SURVEY SHALL BE CONDUCTED BY A QUALIFIED
BIOLOGIST PRIOR TO THE REMOVAL OF ANY TREES TO DETERMINE IF RAPTOR
NESTS ARE PRESENT.  IF ACTIVE NESTS ARE DISCOVERED, A 500 FOOT MINIMUM
BUFFER SHALL BE ESTABLISHED AROUND THE TREE UNTIL THE YOUNG ARE
INDEPENDENT OF THE NEST SITE.  NO CONSTRUCTION ACTIVITY SHALL BE
ALLOWED TO OCCUR WITHIN THE BUFFER AREA UNTIL A QUALIFIED BIOLOGIST
HAS DETERMINED THAT THE FLEDGLINGS ARE INDEPENDENT OF THE NEST.

BIO-10: EROSION CONTROL – A  STORM WATER POLLUTION PREVENTION PLAN
SHALL BE DEVELOPED THAT DESCRIBES SEDIMENT AND HAZARDOUS MATERIALS
CONTROL, DEWATERING OR DIVERSION STRUCTURES, FUELING AND EQUIPMENT
MANAGEMENT PRACTICES, AND OTHER FACTORS DEEMED NECESSARY BY THE
CITY AND APPLICABLE REGULATORY AGENCIES. EROSION CONTROL MEASURES
SHALL BE MONITORED ON A REGULARLY SCHEDULED BASIS, PARTICULARLY
DURING TIMES OF HEAVY RAINFALL. CORRECTIVE MEASURES SHALL BE
IMPLEMENTED IN THE EVENT EROSION CONTROL STRATEGIES ARE INADEQUATE.
SEDIMENT/EROSION CONTROL MEASURES SHALL BE CONTINUED UNTIL SUCH
TIME AS THE MITIGATION EFFORTS ARE SUCCESSFUL AT SOIL STABILIZATION.

BIO-11: FENCING AND SIGNS – PRIOR TO AND DURING IMPLEMENTATION OF THE
MITIGATION EFFORT, A TEMPORARY ORANGE CONSTRUCTION FENCE SHALL BE
INSTALLED ALONG THE NORTHERN EDGE OF PROPOSED PARCELS A AND C TO
RESTRICT ACCESS AND PROTECT THE SENSITIVE UPLAND HABITAT ON THE DOS
COLINAS PROPERTY TO THE NORTH (HMP HARDLINE AREA AND FUTURE
BIOLOGICAL CONSERVATION EASEMENT).  PERMANENT FENCES SHALL BE
CONSTRUCTED ALONG THE BOUNDARIES BETWEEN THE SITE AND ADJACENT
DEVELOPMENT PREVENTING OFF-ROAD VEHICLE AND PEDESTRIAN ACCESS.
STEEL SIGNS SHALL BE ATTACHED TO THE FENCES TO PROVIDE NOTICE, IN BOTH
ENGLISH AND SPANISH, THAT THE AREA IS AN ECOLOGICAL PRESERVE AND THAT
TRESPASSING IS PROHIBITED.

FOR CLEARING AND GRUBBING IN OTHER AREAS DURING THE BREEDING SEASON, A PRE-
CONSTRUCTION  SURVEY  FOR  AVIAN  NESTING  SHALL  BE  CONDUCTED  BY  A  QUALIFIED
BIOLOGIST WITHIN SEVEN CALENDAR DAYS PRIOR TO CONSTRUCTION.  THE SURVEY
SHALL COVER 300 FEET BEYOND THE IMPACT FOOTPRINT AND UP TO 500 FEET BEYOND
THE FOOTPRINT WHERE SENSITIVE SPECIES MAY OCCUR (E.G., COASTAL CALIFORNIA
GNATCATCHER  OFF  SITE  TO  THE  EAST  IN  CORE  #3).  IF  NO  NESTS  ARE  FOUND,
CONSTRUCTION MAY PROCEED.  IF NESTS ARE FOUND, THE BIOLOGIST SHALL
CONSPICUOUSLY MARK THE 300- OR 500-FOOT BUFFER SO THAT CONSTRUCTION DOES
NOT  ENCROACH  INTO  THE  BUFFER  UNTIL  THE  NEST  IS  NO  LONGER  ACTIVE  (I.E.,  THE
NESTLINGS FLEDGE, THE NEST FAILS, OR THE NEST IS ABANDONED, AS DETERMINED BY
THE QUALIFIED BIOLOGIST.

BIO-17: THE FOLLOWING CONSTRUCTION MEASURES SHALL BE IMPLEMENTED:
A. THE  QUALIFIED  PROJECT  BIOLOGIST  SHALL  REVIEW  GRADING  PLANS  (E.G.,  ALL

ACCESS ROUTES AND STAGING AREAS) AND MONITOR CONSTRUCTION ACTIVITIES
THROUGHOUT THE DURATION OF THE PROJECT TO ENSURE THAT ALL
PRACTICABLE MEASURES ARE BEING EMPLOYED TO AVOID INCIDENTAL
DISTURBANCE OF HABITAT AND ANY TARGET SPECIES OF CONCERN OUTSIDE THE
PROJECT FOOTPRINT.

B. CONSTRUCTION MONITORING REPORTS SHALL BE COMPLETED AND PROVIDED TO
THE CITY SUMMARIZING HOW THE PROJECT IS IN COMPLIANCE WITH APPLICABLE
CONDITIONS.  THE  PROJECT  BIOLOGIST  SHALL  BE  EMPOWERED  TO  HALT  WORK
ACTIVITY, IF NECESSARY, AND TO CONFER WITH CITY STAFF TO ENSURE THE
PROPER IMPLEMENTATION OF SPECIES AND HABITAT PROTECTION MEASURES.

C. ANY HABITAT DESTROYED THAT IS NOT IN THE IDENTIFIED PROJECT FOOTPRINT
SHALL BE DISCLOSED IMMEDIATELY TO THE CITY, USFWS, AND CDFW AND SHALL
BE COMPENSATED AT A MINIMUM RATIO OF 5:1.

D. ACCESS TO AND FROM THE PROJECT SHALL BE LOCATED ALONG EXISTING ACCESS
ROUTES OR DISTURBED AREAS TO THE GREATEST EXTENT POSSIBLE. ALL ACCESS
ROUTES OUTSIDE OF EXISTING ROADS OR CONSTRUCTION AREAS SHALL BE
CLEARLY MARKED.

BIO-16: PROJECTS  THAT  CANNOT  BE  CONDUCTED  WITHOUT  PLACING  EQUIPMENT  OR
PERSONNEL IN OR ADJACENT TO SENSITIVE HABITATS SHALL BE TIMED TO ENSURE THAT
HABITAT IS REMOVED PRIOR TO THE INITIATION OF THE BREEDING SEASON (FEBRUARY 15
TO SEPTEMBER 15).  SPECIFICALLY, CLEARING, GRUBBING, AND TREE REMOVAL SHALL BE
PROHIBITED DURING THE BREEDING SEASON FOR HMP COVERED SPECIES (E.G., LEAST
BELL’S  VIREO,  YELLOW-BREASTED  CHAT,  AND  COOPER’S  HAWK).  THIS  PROHIBITION
WOULD ALSO PROTECT THE YELLOW WARBLER, NUTTALL’S WOODPECKER, WHITE-TAILED
KITE, AND OTHER MBTA AND CFGC PROTECTED SPECIES.

A. ALL CONSTRUCTION ACTIVITIES ARE PROHIBITED WITHIN 300 FEET OF AN ACTIVE
BIRD NEST AND WITHIN 500 FEET OF AN ACTIVE LISTED SPECIES’ BIRD NEST (E.G.,
LEAST BELL’S VIREO), WHICH WOULD ALSO PROTECT ALL SPECIES PROTECTED BY
THE MBTA AND CFGC.

B. CLEARING AND GRUBBING OF ALL WETLAND/RIPARIAN AND UPLAND
VEGETATION COMMUNITIES/WILDLIFE HABITATS SHALL BE CONDUCTED OUTSIDE
THE  FEBRUARY  15  TO  SEPTEMBER  15  BREEDING  SEASON.   CLEARING  AND
GRUBBING OF OTHER AREAS (E.G., AGRICULTURAL LANDS) SHALL BE CONDUCTED
OUTSIDE THE BREEDING SEASON UNLESS IT  IS  DEMONSTRATED THAT NO AVIAN
NESTING IS OCCURRING IN THOSE OTHER AREAS (OR WITHIN 300 OR 500 FEET OF
THOSE OTHER AREAS).

MND FOR MS14-10 (HABITAT MITIGATION AREA) CONT.:
E. CONSTRUCTION EMPLOYEES SHALL LIMIT THEIR ACTIVITIES, VEHICLES,

EQUIPMENT, AND CONSTRUCTION MATERIALS TO THE FENCED PROJECT
FOOTPRINT.

F. EQUIPMENT STORAGE, FUELING, AND STAGING AREAS SHALL BE LOCATED ON
DISTURBED UPLAND SITES WITH MINIMAL RISK OF DIRECT DRAINAGE INTO
RIPARIAN AREAS OR OTHER SENSITIVE HABITATS, AND AT LEAST 100 FEET FROM
WUS. THESE DESIGNATED AREAS SHALL BE LOCATED IN SUCH A MANNER AS TO
PREVENT ANY RUNOFF FROM ENTERING SENSITIVE HABITAT. ALL NECESSARY
PRECAUTIONS SHALL BE TAKEN TO PREVENT THE RELEASE OF CEMENT OR OTHER
TOXIC SUBSTANCES INTO SURFACE WATERS. ALL PROJECT-RELATED SPILLS OF
HAZARDOUS MATERIALS SHALL BE REPORTED TO THE CITY AND SHALL BE
CLEANED UP IMMEDIATELY AND CONTAMINATED SOILS REMOVED TO APPROVED
DISPOSAL AREAS.

G. WHEN STREAM FLOWS MUST BE DIVERTED, THE DIVERSIONS SHALL BE
CONDUCTED USING SANDBAGS OR OTHER METHODS REQUIRING MINIMAL IN-
STREAM IMPACTS. SILT FENCING OR OTHER SEDIMENT TRAPPING MATERIALS
SHALL BE INSTALLED AT THE DOWNSTREAM END OF CONSTRUCTION ACTIVITY TO
MINIMIZE THE TRANSPORT OF SEDIMENTS OFF SITE. SETTLING PONDS, WHERE
SEDIMENT IS COLLECTED, SHALL BE CLEANED OUT IN A MANNER THAT PREVENTS
THE SEDIMENT FROM RE-ENTERING THE STREAM. CARE SHALL BE EXERCISED
WHEN REMOVING SILT FENCES, AS FEASIBLE, TO PREVENT DEBRIS OR SEDIMENT
FROM RETURNING TO THE STREAM.

H. ERODIBLE FILL MATERIAL SHALL NOT BE DEPOSITED INTO WATER COURSES.
BRUSH, LOOSE SOILS, OR OTHER SIMILAR DEBRIS MATERIAL SHALL NOT BE
STOCKPILED WITHIN THE STREAM CHANNEL OR ON ITS BANKS.

I. CONSTRUCTION THROUGH SENSITIVE AREAS SHALL BE SCHEDULED TO MINIMIZE
POTENTIAL IMPACTS TO BIOLOGICAL RESOURCES. CONSTRUCTION ADJACENT TO
DRAINAGES SHOULD OCCUR DURING PERIODS OF MINIMUM FLOW (I.E.,
SUMMER THROUGH THE FIRST SIGNIFICANT RAIN OF FALL) TO AVOID EXCESSIVE
SEDIMENTATION AND EROSION AND TO AVOID IMPACTS TO DRAINAGE-
DEPENDENT SPECIES. CONSTRUCTION NEAR RIPARIAN AREAS OR OTHER
SENSITIVE HABITATS SHALL ALSO BE SCHEDULED TO AVOID THE BREEDING
SEASON (FEBRUARY 15 TO SEPTEMBER 15) AND POTENTIAL IMPACTS TO
BREEDING BIRD SPECIES.

J. IF DEAD OR INJURED LISTED SPECIES ARE LOCATED, INITIAL NOTIFICATION MUST
BE MADE WITHIN THREE WORKING DAYS, IN WRITING, TO THE USFWS DIVISION
OF LAW ENFORCEMENT IN TORRANCE, CALIFORNIA AND BY TELEPHONE AND IN
WRITING TO THE APPLICABLE JURISDICTION, CARLSBAD  FIELD  OFFICE  OF  THE
USFWS, AND CDFW.

K. THE PROJECT SITE SHALL BE KEPT AS CLEAN OF DEBRIS AS POSSIBLE. ALL FOOD-
RELATED TRASH ITEMS SHALL BE ENCLOSED IN SEALED CONTAINERS AND
REGULARLY REMOVED FROM THE SITE. PETS OF PROJECT PERSONNEL SHALL NOT
BE ALLOWED ON SITE.

L. THE CITY SHALL HAVE THE RIGHT TO ACCESS AND INSPECT ANY SITES OF
APPROVED PROJECTS INCLUDING ANY RESTORATION/ENHANCEMENT AREA FOR
COMPLIANCE WITH PROJECT APPROVAL CONDITIONS. THE USFWS AND CDFW
MAY ACCOMPANY CITY REPRESENTATIVES DURING THIS INSPECTION.

BIO-18: CONSTRUCTION-RELATED NOISE ASSOCIATED WITH SOURCES INCLUDING
CLEARING, GRADING, AND CONSTRUCTION VEHICULAR TRAFFIC SHALL COMPLY WITH THE
FOLLOWING MEASURES:

A. CONSTRUCTION ACTIVITIES SHALL BE LIMITED DURING THE BREEDING SEASON
(FEBRUARY 15 TO SEPTEMBER 15) TO THOSE THAT WILL NOT PRODUCE
SIGNIFICANT NOISE IMPACTS (I.E., NOISE LEVELS GREATER THAN 60 DB LEQ
[DECIBELS, EQUIVALENT SOUND LEVEL]) AT THE EDGE OF HABITATS OF CONCERN.
HABITATS OF CONCERN IN THIS CASE INCLUDE THOSE IN AGUA HEDIONDA CREEK
AND ITS TRIBUTARY

B. NOISE LEVELS INSIDE THE CONSERVATION AREAS SHALL NOT EXCEED 60 DBA LEQ
DURING THE PERIOD FEBRUARY 15 TO SEPTEMBER 15.   FOR THE LEAST BELL’S
VIREO, SPECIFICALLY, CONSTRUCTION NOISE LEVELS AT THE RIPARIAN CANOPY
EDGE SHALL BE KEPT BELOW 60 DBA LEQ (MEASURED AS EQUIVALENT SOUND
LEVEL) FROM 5 A.M. TO 11 A.M. DURING THE PEAK NESTING PERIOD OF MARCH
15 TO JULY 15. FOR THE BALANCE OF THE DAY/SEASON, THE NOISE LEVELS SHALL
NOT EXCEED 60 DECIBELS, AVERAGED OVER A ONE-HOUR PERIOD ON AN A-
WEIGHTED DECIBEL (DBA; I.E., ONE HOUR LEQ/DBA). NOISE LEVELS SHALL BE
MONITORED AND MONITORING REPORTS SHALL BE PROVIDED TO THE CITY,
USFWS, AND CDFW. NOISE LEVELS IN EXCESS OF THIS THRESHOLD SHALL REQUIRE
WRITTEN CONCURRENCE FROM USFWS AND CDFW AND MAY REQUIRE
ADDITIONAL MINIMIZATION/MITIGATION MEASURES.

CULTURAL-1: THE FOLLOWING ARCHAEOLOGICAL RESOURCE MITIGATION MEASURES
SHALL BE IMPLEMENTED:

A. PRIOR ISSUANCE OF A GRADING PERMIT, THE APPLICANT SHALL PROVIDE
WRITTEN VERIFICATION THAT A QUALIFIED ARCHAEOLOGIST HAS BEEN RETAINED
TO IMPLEMENT THE MONITORING PROGRAM.  THE VERIFICATION SHALL BE
PRESENTED IN A LETTER FROM THE PROJECT ARCHAEOLOGIST TO THE LEAD
AGENCY.

B. THE QUALIFIED ARCHAEOLOGIST/HISTORIAN SHALL ATTEND THE PRE-GRADING
MEETING WITH THE CONTRACTORS TO EXPLAIN AND COORDINATE THE
REQUIREMENTS OF THE MONITORING PROGRAM.

C. DURING THE ORIGINAL CUTTING OF PREVIOUSLY UNDISTURBED DEPOSITS, THE
ARCHAEOLOGICAL MONITOR(S) SHALL BE ON-SITE FULL-TIME TO PERFORM
PERIODIC INSPECTIONS OF THE EXCAVATIONS.  THE FREQUENCY OF INSPECTIONS
WILL DEPEND UPON THE RATE OF EXCAVATION, THE MATERIALS EXCAVATED,
AND THE PRESENCE AND ABUNDANCE OF ARTIFACTS AND FEATURES.

D. ISOLATES AND CLEARLY NON-SIGNIFICANT DEPOSITS WILL BE MINIMALLY
DOCUMENTED IN THE FIELD AND THE MONITORED GRADING CAN PROCEED.

E. IN THE EVENT THAT PREVIOUSLY UNIDENTIFIED CULTURAL RESOURCES ARE
DISCOVERED, THE ARCHAEOLOGIST, IN CONSULTATION WITH THE LEAD AGENCY
AND THE NATIVE AMERICAN MONITOR, SHALL HAVE THE AUTHORITY TO DIVERT
OR TEMPORARILY HALT GROUND DISTURBANCE OPERATION IN THE AREA OF
DISCOVERY TO ALLOW EVALUATION OF POTENTIALLY SIGNIFICANT CULTURAL
RESOURCES.  THE ARCHAEOLOGIST SHALL CONTACT THE LEAD AGENCY AT THE
TIME OF DISCOVERY.  THE ARCHAEOLOGIST, IN CONSULTATION WITH THE LEAD
AGENCY AND THE NATIVE AMERICAN MONITOR, SHALL DETERMINE THE
SIGNIFICANCE OF THE DISCOVERED RESOURCES.  FOR SIGNIFICANT CULTURAL
RESOURCES, A RESEARCH DESIGN AND DATA RECOVERY PROGRAM TO MITIGATE
IMPACTS SHALL BE PREPARED BY THE CONSULTING ARCHAEOLOGIST, APPROVED
BY THE LEAD AGENCY, AND CARRIED OUT USING PROFESSIONAL
ARCHAEOLOGICAL  METHODS.   IF  ANY  HUMAN  BONES  ARE  DISCOVERED,  THE
COUNTY CORONER AND LEAD AGENCY SHALL BE CONTACTED.  IN THE EVENT
THAT THE REMAINS ARE DETERMINED TO BE OF NATIVE AMERICAN ORIGIN, THE
MOST LIKELY DESCENDANT, AS IDENTIFIED BY THE NAHC, SHALL BE CONTACTED
IN ORDER TO DETERMINE PROPER TREATMENT AND DISPOSITION OF THE
REMAINS.

MND FOR MS14-10 (HABITAT MITIGATION AREA) CONT.:
A. BEFORE CONSTRUCTION ACTIVITIES ARE ALLOWED TO RESUME IN THE AFFECTED

AREA, THE ARTIFACTS SHALL BE RECOVERED AND FEATURES RECORDED USING
PROFESSIONAL ARCHAEOLOGICAL METHODS.  THE ARCHAEOLOGICAL
MONITOR(S), IN CONSULTATION WITH THE LEAD AGENCY AND THE NATIVE
AMERICAN MONITOR, SHALL DETERMINE THE AMOUNT OF MATERIAL TO BE
RECOVERED FOR AN ADEQUATE ARTIFACT SAMPLE FOR ANALYSIS.

B. ALL CULTURAL MATERIAL COLLECTED DURING THE GRADING MONITORING
PROGRAM SHALL BE PROCESSED AND CURATED ACCORDING TO THE CURRENT
PROFESSIONAL REPOSITORY STANDARDS.  THE COLLECTIONS AND ASSOCIATED
RECORDS SHALL BE TRANSFERRED, INCLUDING TITLE, TO AN APPROPRIATE
CURATION FACILITY TO BE ACCOMPANIED BY PAYMENT OF THE FEES NECESSARY
FOR PERMANENT CURATION. IF, HOWEVER, THE ARTIFACTS DISCOVERED ARE
DETERMINED TO BE OF NATIVE AMERICAN CULTURAL IMPORTANCE, THE
RESOURCES SHALL BE RETURNED TO THE TRIBE AND/OR THE MOST LIKELY
DESCENDENT.

C. A REPORT DOCUMENTING THE FIELD AND ANALYSIS RESULTS AND INTERPRETING
THE ARTIFACT AND RESEARCH DATA WITHIN THE RESEARCH CONTEXT SHALL BE
COMPLETED AND SUBMITTED TO THE SATISFACTION OF THE LEAD AGENCY ONCE
THE GRADING IS COMPLETED.

CULTURAL-2: THE FOLLOWING CULTURAL RESOURCE MITIGATION MEASURES SHALL BE
IMPLEMENTED:

A. THE DEVELOPER SHALL ENTER INTO A PRE-EXCAVATION AGREEMENT,
OTHERWISE KNOWN AS A CULTURAL RESOURCES TREATMENT AND TRIBAL
MONITORING AGREEMENT, WITH THE SAN LUIS REY BAND OF MISSION INDIANS
PRIOR TO THE COMMENCEMENT OF ANY GROUND DISTURBING ACTIVITIES. THIS
AGREEMENT WILL CONTAIN PROVISIONS TO ADDRESS THE PROPER TREATMENT
OF ANY CULTURAL RESOURCES OR LUISEÑO NATIVE AMERICAN HUMAN
REMAINS INADVERTENTLY UNCOVERED DURING THE COURSE OF THE PROJECT.
THE AGREEMENT WILL OUTLINE THE ROLES AND POWERS OF THE LUISEÑO
NATIVE AMERICAN MONITORS AND THE ARCHAEOLOGIST.

B. ANY AND ALL UNCOVERED ARTIFACTS OF LUISEÑO NATIVE AMERICAN CULTURAL
IMPORTANCE SHOULD BE RETURNED TO THE SAN LUIS REY BAND OF MISSION
INDIANS, AND/OR THE MOST LIKELY DESCENDANT, IF APPLICABLE, AND NOT BE
CURATED.

C. NATIVE AMERICAN MONITORS AND ARCHAEOLOGICAL MONITORS SHALL HAVE
JOINT AUTHORITY TO TEMPORARILY DIVERT AND/OR HALT CONSTRUCTION
ACTIVITIES. IF CULTURAL RESOURCES ARE DISCOVERED DURING CONSTRUCTION,
ALL EARTH MOVING ACTIVITY WITHIN AND AROUND THE IMMEDIATE
DISCOVERY AREA MUST BE DIVERTED UNTIL THE LUISEÑO NATIVE AMERICAN
MONITOR AND THE ARCHAEOLOGIST CAN ASSESS THE NATURE AND
SIGNIFICANCE OF THE FIND.

D. THE LUISEÑO NATIVE AMERICAN MONITOR SHALL BE PRESENT AT THE
PROJECT’S PRECONSTRUCTION MEETING TO CONSULT WITH GRADING AND
EXCAVATION CONTRACTORS CONCERNING EXCAVATION SCHEDULES AND
SAFETY ISSUES, AS WELL AS CONSULT WITH THE PRINCIPAL ARCHAEOLOGIST
CONCERNING THE PROPOSED ARCHAEOLOGIST TECHNIQUES AND/OR
STRATEGIES FOR THE PROJECT.

E. IF A SIGNIFICANT CULTURAL RESOURCE(S) AND/OR UNIQUE
ARCHAEOLOGICAL RESOURCE(S) ARE UNEARTHED DURING GROUND
DISTURBING ACTIVITIES FOR THIS PROJECT, THE SAN LUIS REY BAND OF MISSION
INDIANS SHALL BE NOTIFIED AND CONSULTED REGARDING THE RESPECTFUL
AND DIGNIFIED TREATMENT OF THOSE RESOURCES. PURSUANT TO CALIFORNIA
PUBLIC RESOURCES CODE SECTION 21083.2(B) AVOIDANCE IS THE PREFERRED
METHOD OF PRESERVATION FOR ARCHAEOLOGICAL AND CULTURAL RESOURCES.
IF HOWEVER, THE APPLICANT IS ABLE TO DEMONSTRATE THAT AVOIDANCE OF A
SIGNIFICANT AND/OR UNIQUE CULTURAL RESOURCES IS INFEASIBLE AND A
DATA RECOVERY PLAN IS AUTHORIZED BY THE CITY OF CARLSBAD AS THE LEAD
AGENCY, THE SAN LUIS REY BAND OF MISSION INDIANS SHALL BE CONSULTED
REGARDING THE DRAFTING AND FINALIZATION OF ANY SUCH RECOVERY PLAN.

F. WHEN CULTURAL RESOURCES ARE DISCOVERED DURING THE PROJECT, IF THE
ARCHAEOLOGIST COLLECTS SUCH RESOURCES, A LUISEÑO NATIVE AMERICAN
MONITOR MUST BE PRESENT DURING ANY TESTING OR CATALOGING OF THOSE
RESOURCES. IF THE ARCHAEOLOGIST DOES NOT COLLECT THE CULTURAL
RESOURCES THAT ARE UNEARTHED DURING THE GROUND DISTURBING
ACTIVITIES, THE LUISEÑO NATIVE AMERICAN MONITOR, MAY IN THEIR
DISCRETION, COLLECT SAID RESOURCES AND PROVIDE THEM TO THE TRIBE AND
RESPECTFUL AND DIGNIFIED TREATMENT IN ACCORDANCE WITH THE SAN LUIS
REY BAND OF MISSION INDIANS CULTURAL AND SPIRITUAL TRADITIONS.

G. WHEN CULTURAL RESOURCES ARE DISCOVERED DURING THE PROJECT, IF THE
ARCHAEOLOGIST COLLECTS SUCH RESOURCES, A LUISEÑO NATIVE AMERICAN
MONITOR MUST BE PRESENT DURING ANY TESTING OR CATALOGING OF THOSE
RESOURCES. IF THE ARCHAEOLOGIST DOES NOT COLLECT THE CULTURAL
RESOURCES THAT ARE UNEARTHED DURING THE GROUND DISTURBING
ACTIVITIES, THE LUISEÑO NATIVE AMERICAN MONITOR, MAY IN THEIR
DISCRETION, COLLECT SAID RESOURCES AND PROVIDE THEM TO THE TRIBE AND
RESPECTFUL AND DIGNIFIED TREATMENT IN ACCORDANCE WITH THE SAN LUIS
REY BAND OF MISSION INDIANS CULTURAL AND SPIRITUAL TRADITIONS.
CONSULTATION CONCERNING TREATMENT OF REMAINS AS PROVIDED IN PUBLIC
RESOURCES CODE 5097.98.

H. IN THE EVENT THAT FILL IS IMPORTED INTO THE PROJECT AREA, THE FILL SHALL
BE CLEAN OF CULTURAL RESOURCES AND DOCUMENTED AS SUCH. IF FILL
MATERIAL IS TO BE UTILIZED AND/OR EXPORTED FROM AREAS WITHIN THE
PROJECT SITE, THEN THAT FILL SHALL BE ANALYZED AND CONFIRMED BY AN
ARCHEOLOGIST AND LUISEÑO NATIVE AMERICAN MONITOR THAT SUCH FILL
MATERIAL DOES NOT CONTAIN CULTURAL RESOURCES.

MND FOR MS14-10 (HABITAT MITIGATION AREA) CONT.:
PALEO-1: THE FOLLOWING PALEONTOLOGICAL MITIGATION MEASURES SHALL BE
IMPLEMENTED:

A. PRIOR TO ISSUANCE OF THE GRADING PERMIT, A QUALIFIED PALEONTOLOGIST
SHALL BE RETAINED TO CARRY OUT AN APPROPRIATE MITIGATION PROGRAM.  A
QUALIFIED PALEONTOLOGIST IS DEFINED AS AN INDIVIDUAL WITH AN M.S. OR
PH.D. IN PALEONTOLOGY OR GEOLOGY WHO IS FAMILIAR WITH PALEONTOLOGY
PROCEDURES AND TECHNIQUES;

B. THE QUALIFIED PALEONTOLOGIST SHALL BE PRESENT AT THE PRE-CONSTRUCTION
MEETING TO CONSULT WITH GRADING AND EXCAVATION CONTRACTORS
CONCERNING EXCAVATION SCHEDULES, PALEONTOLOGICAL FIELD TECHNIQUES,
AND SAFETY ISSUES;

C. A PALEONTOLOGICAL MONITOR SHALL BE ONSITE ON A FULL-TIME BASIS DURING
THE ORIGINAL CUTTING OF PREVIOUSLY UNDISTURBED DEPOSITS OF HIGH
PALEONTOLOGICAL RESOURCE POTENTIAL (PLEISTOCENE TERRACE DEPOSITS AND
SANTIAGO FORMATION) TO INSPECT EXPOSURES FOR CONTAINED FOSSILS. A
PALEONTOLOGICAL MONITOR IS DEFINED AS AN INDIVIDUAL WHO HAS
EXPERIENCE IN THE COLLECTION AND SALVAGE OF FOSSIL MATERIALS. THE
PALEONTOLOGICAL MONITOR SHOULD WORK UNDER THE DIRECTION OF A
QUALIFIED PALEONTOLOGIST;

D. WHEN FOSSILS ARE DISCOVERED THE PALEONTOLOGIST (OR PALEONTOLOGICAL
MONITOR) SHALL RECOVER THEM.  IN MOST CASES, THIS FOSSIL SALVAGE CAN BE
COMPLETED IN A SHORT PERIOD OF TIME.  HOWEVER, SOME FOSSIL SPECIMENS
(SUCH AS A COMPLETE LARGE MAMMAL SKELETON) MAY REQUIRE AN EXTENDED
SALVAGE PERIOD.  IN THESE INSTANCES, THE PALEONTOLOGIST (OR
PALEONTOLOGICAL MONITOR) SHALL BE ALLOWED TO TEMPORARILY DIRECT,
DIVERT, OR HALT GRADING TO ALLOW RECOVERY OF FOSSIL REMAINS IN A TIMELY
MANNER. BECAUSE OF THE POTENTIAL FOR THE RECOVERY OF SMALL FOSSIL
REMAINS, SUCH AS ISOLATED MAMMAL TEETH, IT MAY BE NECESSARY IN CERTAIN
INSTANCES, TO SET UP A SCREEN-WASHING OPERATION ON THE SITE;

E. FOSSIL REMAINS COLLECTED DURING THE MONITORING AND SALVAGE PORTION
OF THE PALEONTOLOGICAL MITIGATION PROGRAM SHALL BE CLEANED, REPAIRED,
SORTED, AND CATALOGED;

F. PREPARED FOSSILS, ALONG WITH COPIES OF ALL PERTINENT FIELD NOTES,
PHOTOS, AND MAPS, SHALL BE DEPOSITED (AS A DONATION) IN A SCIENTIFIC
INSTITUTION WITH PERMANENT PALEONTOLOGICAL COLLECTIONS SUCH AS THE
SAN DIEGO NATURAL HISTORY MUSEUM. DONATION OF THE FOSSILS SHALL BE
ACCOMPANIED BY FINANCIAL SUPPORT FOR INITIAL SPECIMEN STORAGE; AND

G. A FINAL PALEONTOLOGICAL MONITORING AND RECOVERY (IF APPLICABLE)
SUMMARY REPORT SHALL BE COMPLETED THAT OUTLINES THE RESULTS OF THE
MITIGATION PROGRAM. THIS REPORT SHALL INCLUDE DISCUSSIONS OF THE
METHODS USED, STRATIGRAPHIC SECTION(S) EXPOSED, FOSSILS COLLECTED, AND
SIGNIFICANCE OF RECOVERED FOSSILS.

HAZMAT-1: PRIOR TO THE ISSUANCE OF A DEMOLITION PERMIT FOR THE EXISTING,
VACANT, SINGLE-FAMILY HOME, AN ASBESTOS AND LEAD-BASED PAINT SURVEY SHALL BE
COMPLETED. IF ASBESTOS AND LEAD-BASED PAINT ARE FOUND TO BE PRESENT, THE
MATERIALS SHALL BE DISPOSED OF BY A LICENSED PROFESSIONAL.

HAZMAT-2: THE SOIL PROPOSED TO BE EXPORTED IN THE MATERIAL STORAGE AREA OF
THE HAY BARN SHALL BE EXCAVATED AT A DEPTH OF APPROXIMATELY ONE FOOT AND
DISPOSED OF AT AN APPROPRIATE LANDFILL.
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Equestrian Center North/South Parcels
Overall Mitigation Area (Parcel C)
College Boulevard - Reach A
Upland Mitigation Area (5.6 acres)1

Wetland Mitigation Area (3.1 acres)
100-foot Wetland/Riparian Buffer
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Existing Channel
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CDFW Mitigation (2.4 acres Total)
Re-establishment/Creation (0.84 acre)
Enhancement2 (1.56 acres)
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Re-establishment/Creation (0.48 acre)
Enhancement2 (0.22 acre)

Dos Colinas Biological Conservation Easement

1 Required upland mitigation is 5.22 acres, with 0.38 acre surplus.
2 Existing native riparian trees to be preserved to the extent practicable.
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Corps Mitigation
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Equestrian Center North/South Parcels
Overall Mitigation Area (Parcel C)
College Boulevard - Reach A
Upland Mitigation Area (5.6 acres)1

Wetland Mitigation Area (3.1 acres)
100-foot Wetland/Riparian Buffer

! ! ! ! ! !

! ! ! ! ! !

! ! ! ! ! !

Existing Channel
Proposed Channel

Corps Mitigation (0.81 acre Total)
Re-establishment/Creation (0.31 acre)
Enhancement2 (0.50 acre)

Surplus Re-establishment/Creation/Enhancement (2.29 acres Total)
Re-establishment/Creation (1.00 acre)
Enhancement2 (1.29 acres)

Dos Colinas Biological Conservation Easement

1 Required upland mitigation is 5.22 acres, with 0.38 acre surplus.
2 Existing native riparian trees to be preserved to the extent practicable.
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