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MEMORANDUM

DATE:
October 3, 2003
File No. 2229.00(lmt)

TO:
Loretta Barsamian, Executive Officer 

FROM:
Laurie Taul, Environmental Specialist



Storm Water Compliance Section, SBWMD

SUBJECT:
Staff Report for Confined Animal Facilities: Resolution Renewing Regional Board Waivers and General Waste Discharge Requirements

Introduction

Confined animal facilities (CAFs) within the San Francisco Bay Region have been regulated in accordance with Regional Board Resolution No. 83-03. This Resolution allowed CAFs to operate under conditional waivers of Waste Discharge Requirements (WDRs) if proper waste control facilities were in place and management practices were in conformance with the State’s Minimum Standards for CAFs (Title 27, California Code of Regulations Section 22560 – 22565). Pursuant to Water Code Section 13269, waivers adopted before January 1, 2000 expired as of January 1, 2003; however, the Regional Board may renew them in five-year increments. Additionally, the Regional Board is required to document compliance with all waiver conditions and initiate enforcement for non-compliance. The waiver criteria in Resolution 83-3 do not adequately allow for the demonstration of compliance with state and regional requirements. Therefore, Regional Board staff has prepared the Tentative Resolution for renewing the CAF waivers, including revised conditions. For those CAFs not currently meeting the State’s Minimum Standards, Tentative General WDRs were prepared and would apply to those CAFs until they demonstrated compliance.

Background  

Regional Scope:

CAFs are operations where animals are confined and fed in an area that has a roof or is devoid of vegetation, generating solid and liquid manure wastes that are collected and disposed of on land. Within the San Francisco Bay Region, the primary types of CAFs are cow dairies, horse facilities, a few goat dairies, and a few egg, chicken, and/or turkey production facilities, with the majority of animal waste produced by cow dairies within the county’s of Marin and Sonoma. There are approximately 51 cow dairies currently operating within this Region, with total herd sizes ranging from 100 to 2200, and averaging 200-300 head.

Water Quality Impacts:

CAF wastes may include manure waste, waste water generated from contact with manured areas, milk barn wash water, silage leachate, irrigation tailwater, dead animals, waste milk, medical waste, spoiled feed, bedding, etc., and any precipitation contacting these materials. These wastes may be stored in a containment structure such as retention ponds, barns, silage impoundment, or other containment structure; or they may be left uncontained in storage piles, corrals, pastures, etc. Application of both liquid and solid wastes to cropland and/or pastures through irrigation and spreading is the main method of waste disposal.

If improperly managed, CAFs can be a significant threat to both surface and ground water quality, irrespective of herd size. Animal waste discharges, including contaminated storm water, may contribute pathogens, ammonia, salts, and excess sediment to nearby streams. The deleterious properties of animal wastes to aquatic organisms have been well documented, contributing to decreased in-stream dissolved oxygen levels, and causing acute and chronic toxicity due to un-ionized ammonia levels. Furthermore, most of the CAFs in the San Francisco Bay Region are located both very close to streams and/or on hillsides, and in watersheds identified as impaired, reinforcing the necessity for diligent management practices. 

Laws and Regulations:

Section 13260(a) of the California Water Code (Water Code) requires that any person discharging waste or proposing to discharge waste, other than to a community sewer system, that could affect the quality of the waters of the State, shall file a report of waste discharge (ROWD) with the appropriate regional board. Section 13269(a) of the Water Code provides that a regional board may waive the requirement for filing a ROWD for a specific type of discharge, if such a waiver is not against the public interest, and that waivers shall be conditional and may be terminated at any time by the regional board. 

CAFs are regulated by regional boards under Title 27, California Code of Regulations Section 22560-22565, Statewide Minimum Standards for Discharges of Animal Wastes, which prohibits the discharge to waters of the State, of manure, wash water, and storm water runoff from animal confinement areas. These standards are based on the Minimum Guidelines for Animal Waste Management, adopted by the State Water Resources Control Board, in March 1973. The standards outlined in Title 27 are required to be implemented through the issuance of WDRs or be made a condition to the waiver of WDRs. 

Currently, a few studies are underway to determine whether the current standards are adequately protective of surface and groundwater quality. The results of these studies may initiate a revision of the standards and subsequently may require any CAF waiver resolutions and WDRs to be revised as well.

On April 20, 1983, the Regional Board adopted Resolution No. 83-3, Waiving Waste Discharge Requirements for Specific Types of Discharge, waiving the requirements for filing ROWDs for CAFs operating in compliance with State Minimum Standards and Regional Board Guidelines. On June 21, 1993, the Regional Board Executive Officer issued a notice that endorsed additional guidelines developed by the Sonoma-Marin Animal Waste Committee for the appropriate management of animal wastes, and included the implementation of these guidelines as a condition for waiving the requirements for filing ROWDs.

Federal law (Title 40 of the Code of Federal Regulations, Part 122 and Part 412) includes permitting regulations and effluent limitation guidelines for CAFs meeting the federal definition of a Concentrated Animal Feeding Operation (CAFO). In December 2002, the U.S. Environmental Protection Agency revised the regulations for all animal feeding operations, requiring NPDES permits for facilities meeting certain criteria. For our Region this generally applies to those with herds totaling more than 700 head (currently approximately 6 facilities). The proposed revisions include changes to the CAFO definition, specific permitting requirements including management of land applications areas, and the implementation of Comprehensive Nutrient Management Plans. Board staff will soon draft a NPDES permit for facilities meeting the CAFO definition, which is required to be in place by 2006.

Industry Outreach and Compliance Evaluation

Throughout the last couple years, Regional Board staff has made a concerted effort to increase our communication and general availability to the confined animal industry. We have participated in monthly meetings with local producers, industry groups such as Western United Dairymen, and various agencies, in an effort to resolve compliance issues as they occur during the rainy season and to share information on appropriate means to comply with the State’s Minimum Standards. We closely coordinate our regulatory efforts with local Department of Fish and Game staff and support educational/technical assistance programs implemented by the local Resource Conservation Districts, National Resource Conservation Service, California Dairy Quality Assurance Program, U.C. Cooperative Extension, etc.

Last year, Board staff conducted inspections for each of our cow dairies, and evaluated each for compliance with the State’s Minimum Standards. Staff graded each facility according to predetermined compliance criteria, making it easier to consistently evaluate changes in future compliance status. A new inspection form was developed so that each inspection is consistently documented, clearly outlining any non-compliance and necessary corrections. As a result of this evaluation, thirteen dairies stood out as having excellent compliance records with consistent implementation of good management practices. In recognition of their efforts, the first annual Confined Animal Facility Merit Awards were bestowed on these dairies in November 2002.

Since the establishment of the State’s Minimum Standards in the early 1970’s, cow dairies have been the predominant confined animal facility of concern within our Region and the State. However, within our Region there are other types of facilities such as poultry, horses and goats that will require coverage under either the waiver or WDRs. Due to limited staff resources, site evaluations of the larger of these types of facilities will need to be conducted by Board staff in the near future, while smaller facilities may need to be addressed as compliance issues arise. 

Waiver Expiration and New Statewide Requirements

The authority by which a regional board may waive the requirements for filing an ROWD is found in Section 13269 of the Water Code. Section 13269 of the Water Code was recently amended to require periodic review, and updating as necessary, of all regional board waivers.  The amended section also specifies that all existing waivers will terminate as of January 1, 2003, unless the waivers are reviewed and renewed by the regional board. Section 13350 of the Water Code provides that starting January 1, 2003, the regional board must require compliance with the conditions pursuant to which waivers are granted and initiate enforcement actions or require ROWD filing for those CAFs that do not comply.

In anticipation of the expiring waiver, Board staff sent a letter in September 2002 to each dairy owner and/or operator, notifying them of the current operational requirements, upcoming regulatory changes, and their current compliance status. This notice served as an opportunity for facilities to correct any non-compliance issues in time to qualify for coverage under the waiver resolution. As of this date, an overwhelming number of facilities made the necessary improvements, leaving only 9 out of 51 facilities out of compliance.

New Confined Animal Regulatory Program 
As a result of the new waiver requirements within the Water Code, each regional board must rethink the mechanism by which CAFs are regulated. Dischargers can no longer assume coverage under a waiver of WDRs, without demonstrating compliance with its conditions or having regional board staff make that determination. Unlike other regions, we have recently inspected each facility and have determined which ones are currently meeting our compliance criteria. Therefore, Board staff can confidently recommend issuing a conditional waiver to those facilities in compliance and General WDRs for those requiring improvements in facility operations and/or management. However, current waiver conditions fall short of effectively allowing a demonstration of whether a facility maintains its compliance status. The State’s Minimum Standards allow the Regional Board to impose additional requirements, including a monitoring program, as a condition to the issuance or waiver of WDRs. Therefore, revised waiver conditions are included in the Tentative Waiver Resolution and additional requirements are contained in the new General WDRs.

New waiver conditions include waste disposal criteria for non-manure wastes, basic visual monitoring requirements, and the requirement to submit an annual certification of compliance. Additionally, there are specific criteria for waste milk and dead animals. Both of these issues have developed statewide significance with the power outages last year, and recent increases in rendering fees (about $75 per animal). 

The General WDRs contain additional monitoring and reporting provisions, increasing the visual inspection frequency and reporting of inspection findings. Permittees are also required to develop and implement a site-specific Waste Management Plan that includes an analysis of facility infrastructure and waste management practices, and an improvement schedule to bring their facility into full compliance with the State’s Minimum Standards. 

Both of these permitting mechanisms will assist Board staff in allocating future resources to this program. After the reporting program is in place, we anticipate needing less frequent inspection oversight of the facilities under the waiver, allowing staff to focus our inspection and oversight efforts on the few remaining non-complying facilities and highly impacted watersheds. However, Board staff will periodically inspect facilities regulated under the waiver, review submitted annual certifications, and revise as necessary the list of complying facilities.
California Dairy Quality Assurance Program

The California Dairy Quality Assurance Program (CDQAP) is a partnership among federal and state agencies, the University of California and the Dairy Industry. Of the many technical resources available to CAFs, this program provides technical assistance for site planning and compliance, and can be a valuable tool for assisting Board staff in determining whether a facility qualifies for waiver coverage. The environmental stewardship component of the CDQAP is a voluntary education and certification program. The program’s objective is to assist California dairy producers in meeting all federal, State, regional, and local requirements relating to manure and nutrient management. Completion of this program, including certification, demonstrates that a facility is operating in compliance with the law, given continued effective facility management. 

Recommendation

In accordance with the above, in order to accommodate Water Code requirements for review and renewal of waivers, I recommend that the Regional Board adopt the revised Resolution waiving WDRs for those facilities in compliance with State Minimum Standards for Confined Animal Facilities, and the General WDRs for those not meeting the Minimum Standards, requiring improvements in facility operations and/or management.

Concur:


Bruce H. Wolfe, Chief



South Bay Watershed Division



Wil K. Bruhns, Chief
 

North Bay Watershed Division


