Susan Schwartz comments on Waterboard draft table of unresolved  issues: 

Monitoring: 

·         The first bullet point seems  to me unclear and to pose a false 

dichotomy (“Regional collaboration: striking  the correct balance between 

encouraging a region-wide effort for “creek quality”  monitoring and permitting a 

monitoring program that states the frequency, type,  and location of monitoring 

to be done.”) There is no inherent contradiction  between a region-wide 

effort, or regional collaboration, and stating frequency,  type, and location. This 

point should be clarified or dropped. 

·         I believe that the major  unresolved issue is the final point, and 

that this probably should be the first  point. That is, the major issue seems 

to me to be prioritizing, or deciding how  much of the program outlined by the 

working group will be carried out. The  working group outlined a minimum 

program designed to address the important  issues economically and in ways 

designed to yield useful data. Nevertheless,  resources are limited and that there 

are likely to be tradeoffs not just within  forms of monitoring, but with other 

forms of action. 
Municipal maintenance: 

·         As with monitoring, it  appears that the major issues will be how 

much of a desired program it is  practical to carry out. Replacing half of 

street-sweeping equipment within five  years, or retrofitting storm-drain inlets 

to exclude trash, would be significant  capital expenditures. Replacing 

spraying with mowing, or increasing/decreasing  frequency of storm-drain inspection 

or cleaning, could entail significant labor  costs.   

·         Point 2 (a) seems to be  misphrased (“Catch Basin Inspection and  

Cleaning: Determine annual inspection and cleanup frequency of catch basins to  

meet stormwater quality.”) “Determine annual inspection and cleanup frequency

”  is a tautology: the frequency of annual inspection is once a year. 

Ignoring  this, the phrasing describes a complex and perhaps impossible multi-year  

monitoring and research project: determining what frequency of inspection and  

cleanup of thousands of catch basins  would meet water-quality requirements. I 

think that what is meant is,  “Specify frequency of inspection and cleanup of 

catch basins.” I believe that  specifying that frequency is a likely issue. 

·         I am pleased that point 2(d) moderates the original Water  Board 

draft to “Explore diversion to sanitary sewer (dry weather flows and first  

flush).”  However, “explore* is not  an issue – what is the issue? (The original 

Water Board draft would have  required that all pumped groundwater be 

diverted to sanitary sewers, a  requirement that I believe could both harm creek flow 

and swamp efforts to  reduce infiltration and inflow to sanitary-sewer  

systems.) 

·         Point (5) is unclear. It reads, “Tidal Lagoons:  Currently, such 

water bodies are covered  under the State Water Board’s NPDES permit for Aquatic 

Pesticide to Surface  Water Guidelines and Monitoring Requirements.  However, 

the environmental non-profit  organizations provided comments on this subject 

during the introductory  presentation of the municipal maintenance workgroup.”

 I believe that the  question is whether lakes and lagoons (such as Aquatic 

Park and Lake Merritt)  should be subject to the same requirements as creeks. 

This question extends  beyond municipal maintenance (clearly, permits dealing 

with pesticides and  monitoring are different from municipal maintenance). In 

any event, this table  needs to say what the issue is.  
New  development/redevelopment 

·         The title should be as above, not just “new  development” 

·         Point 1(b) should be rephrased to retain the  idea that 

municipalities would have a choice of lowering thresholds or adopting  measures to 

increase infiltration and treatment of runoff. That is, this should  read, “Allow 

local governments flexibility to either lower threshold or adopt  measures to 

increase infiltration and treatment of runoff (e.g. ordinance  requirements, 

positive incentives, bans affecting % permeability, use of  permeable surfaces, 

roof-leader disconnection,  etc.)” 

·         Point 1(c) does not seem logically parallel to (a) and  (b). Is the 

meaning, “Keep threshold the same and develop standard  specifications for 

lot-scale treatment measures”? I think that one of these  points should 

explicitly state BASMAA’s goal of no change in the  threshold. 

·         Point 5(a), “Write Model Program into MRP,” is unclear  and sounds 

unfamiliar to me. No “model program” for alternative compliance was  

discussed -- the word “Model” implies some flexibility, in that the model may  not 

be universally followed. Is this being confused with a proposed alternative  

certification -- quite a different thing? The discussion, as I recall, regarded  

whether to specify a complex and confining decision tree proposed by the 

Water  Board, a simpler version proposed by me, or the simplest and least 

restrictive  one, proposed by BASMAA. The basic issues include the the following, 

which  should all be listed: 

1.     Strength of requirements or preferences  for onsite, nearby, and 

within-watershed treatment,   

2.    Degree of  flexibility to choose a regional treatment option,   

3.    Whether the  current exemptions for channels hardened all the way to 

the bay and  tidally-influenced channels should be retained or changed, 

including (a) whether  exemption should be allowed in areas with flooding potential 

and (b) providing a  more general exemption for highly urbanized  areas. 

4.    Whether the  current exemption for brownfields, low-income housing, and 

transit  villages should be retained, changed, or eliminated, including (a) 

allowing  special treatment only for portion of low-income housing that is 

truly  low-income and (b) providing a more general exemption for highly urbanized  

areas.  

