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Water BOardS v ENVIRONMENTAL PROTECTION

Yana GARcia
SECRETARY FOR

State Water Resources Control Board

STATUS CONFERENCE RULING

In the matter of the pending proceeding
before the State Water Resources Control Board
Administrative Hearings Office
regarding alleged waste, unreasonable use,
unreasonable method of use,
and unreasonable method of diversion of water by

Douglas and Heidi Cole and Marble Mountain Ranch

from Stanshaw Creek in Siskiyou County.

TO ALL PARTIES:

BACKGROUND

Douglas and Heidi Cole (Respondents) own and operate Marble Mountain Ranch, a
commercial guest ranch located near Somes Bar in Siskiyou County. Respondents
divert surface water for ranch operations at a single point of diversion on Stanshaw
Creek, a tributary to the Klamath River. Respondents divert up to 3 cubic feet per
second (cfd) under a pre-1914 claim of right reported under Statements of Diversion
and Use S015022 and S016375, and up to 10 acre-feet per year reported under Small
Domestic Use Registration D030945.

On August 30, 2016, the Division issued a draft order (2016 Draft Order) to the
Respondents containing: (1) conclusions that Respondents’ diversions constitute waste,
unreasonable use, unreasonable method of use, and unreasonable method of diversion
of water, (2) conclusions that Respondents’ diversions cause unreasonable harm to
public trust resources, and (3) corrective actions with interim and final implementation
deadlines.

The State Water Board held public hearing on the draft order on November 13 through
16, 2017. On December 9, 2021, Eileen Sobeck, Executive Director of the State Water
Board, assigned this matter to the Administrative Hearings Office (AHO) for further
proceedings, including preparation of a proposed order and transmittal of it to the Board
of the Board’s consideration. The AHO held a status conference in this matter on
February 2, 2023.
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STATUS CONFERENCE RULING

Based on the status conference statements filed by the parties and discussion during
the February 2 status conference, the hearing officer directs the following actions:

1.

The Prosecution Team and the Respondent shall meet and confer about the
status of corrective actions identified in “Table 4: Time Schedule and Tasks” on
page 22 of the 2016 Draft Order.

. The Prosecution Team shall contact the North Coast Regional Water Quality

Control Board (Regional Water Board) to obtain current information about the
status of corrective actions directed by the Regional Water Board in the cleanup
and abatement order that it issued to the Respondent on August 4, 2016 (2016
Cleanup and Abatement Order).

The Prosecution Team shall submit to the AHO by April 3, 2023, at 12:00 p.m.,
a revised version of “Table 4: Time Schedule and Tasks” (Table 4) that it
proposes to be included in any final order adopted by the Board. Revisions to
Table 4 should include updated deadlines for the listed corrective actions and
any revisions to the corrective actions that the Prosecution Team believes are
appropriate based on new information, information received from the Regional
Water Board about the actions directed in the 2016 Cleanup and Abatement
Order, or negotiations with the Respondent.

The Respondent or any other party may submit to the AHO any comments on the
revised version of Table 4 submitted by the Prosecution Team, by May 3, 2023,
at 12:00 p.m.

February 21, 2023 /s/ Nicole Kuenzi

Nicole Kuenzi
Presiding Hearing Officer

Enclosures:

- Service List



SERVICE LIST

Division of Water Rights

Kenneth Petruzzelli

Carson Capps

State Water Resources Control Board
Office of Enforcement

801 K Street, 23" Floor

Sacramento, CA 95814
kenneth.petruzzelli@waterboards.ca.gov
Carson.Capps@Waterboards.ca.gov

Douglas and Heidi Cole,

Marble Mountain Ranch

Barbara A. Brenner

White Brenner LLP

1414 K Street, 3™ Floor

Sacramento, CA 95814
barbara@whitebrennerllp.com
guestranch@marblemountainranch.com

California Department of Fish and
Wildlife

Stephen Puccini, Attorney IV
Nancee Murray, Attorney V
Nathan Voegeli, Assistant Chief
Counsel

1416 Ninth St.

Sacramento, CA 95814
stephen.puccini@wildlife.ca.gov
nancee.murray@wildlife.ca.gov
nathan.voegeli@wildlife.ca.gov

California Sportfishing Protection
Alliance

Chris Shutes

1608 Francisco St.

Berkeley, CA 94703
blancapaloma@msn.com

California Sportfishing Protection
Alliance

Michael Jackson

P.O. Box 207

75 Court Street

Quincy, CA 95971
mjatty@sbcglobal.net

Water Climate Trust

Paul Kibel

Water and Power Law Group PC
2140 Shattuck Ave., Suite 801
Berkeley, CA 94702
pskibel@waterpowerlaw.com

Karuk Tribe

Russell Attebery, Karuk Chairman
Joshua Saxon, Karuk Executive Director
William Tripp, Director of Natural
Resources

64236 Second Avenue

Happy Camp, CA 96039
battebery@karuk.us

jsaxon@karuk.us

btripp@karuk.us

Karuk Tribe

Drevet Hunt

Toz Soto

4122 Balboa Street

San Francisco, CA 94121
dhunt@cacoastkeeper.org

National Marine Fisheries Service
Christopher Keifer, Attorney
NOAA Office of General Counsel,
501 W. Ocean Blvd., Suite 4480
Long Beach, CA 90802
christopher.keifer@noaa.gov
justin.ly@noaa.gov
margaret.tauzer@noaa.gov
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Old Man River Trust
Konrad Fisher

100 Tomorrow Rd.
Somes Bar, CA 95568
k@omrl.org

Pacific Coast Federation of Fishermen’s
Associations (PCFFA) and the Institute
for Fisheries Resources (IFR)

Glen H. Spain, J.D., NW Regional
Director/Acting Executive Director

and General Legal Counsel

PO Box 11170

Eugene, OR 97440-3370
fish1ifr@aol.com

Administrative Hearings Office
adminhrgoffice@waterboards.ca.gov
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