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ENVIRONMENTAL PROTECTION

State Water Resources Control Board

TO: Juliet Christian-Smith
Deputy Director
DIVISION OF WATER RIGHTS

FROM: Nicole L. Kuenzi
Presiding Hearing Officer
ADMINISTRATIVE HEARINGS OFFICE

DATE: October 22, 2026

SUBJECT: Completion of AHO Proceeding on Petitions for Change of Water Right
Licenses 6943 (A005653), 11791 (A005654), 2205 (A007141),
2206 (A007142), 2207 (A007143), 2208 (A008098), 2209 (A008099),
6944 (A008387), 2837 (A009455), and 5729 (A0011751) of Santa Clara
Valley Water District

This memorandum transmits a proposed order and 10 draft amended licenses, with
amended water right license maps, for your consideration. With the resolution of the
protests on the subject petitions, a hearing in this matter is no longer necessary and the
proceeding initially assigned to the Administrative Hearings Office (AHO) on September
27, 2024, is now complete.

Summary of Proceeding

On May 12, 2015, Santa Clara Valley Water District (Valley Water) filed with the State
Water Resources Control Board (State Water Board, or Board) 15 petitions for change
for its water rights licenses on Coyote Creek, Stevens Creek, and Guadalupe River
(Three Creeks). On May 9, 2024, Valley Water submitted revised petitions pursuant to
Water Code sections 1701 and 1707. Valley Water filed these change petitions to
update the water right licenses to account for its existing water supply operations and
assist with the resolution of a water right complaint filed in 1996 against Valley Water.
The 15 original Three Creeks petitions have been bifurcated into two petition processes.
This proceeding concerned 10 of the 15 original petitions, for licenses on Stevens Creek
and Guadalupe River.

The petitions were publicly noticed on May 23, 2024, and were protested by San
Francisco Baykeeper (Baykeeper), California Trout (CalTrout) and Northern California
Council, Fly Fishers International (collectively, Conservation Groups), and the California
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Department of Fish and Wildlife (CDFW). The protests primarily raised issues under the
public trust doctrine and Fish and Game Code section 5937. On September 12, 2024,
Valley Water filed answers to the protests. The proceeding was assigned to the AHO on
September 27, 2024. The AHO conducted several status conferences and issued a
notice of hearing, but subsequently rescheduled and then vacated the hearing based on
progress towards settlement.

On January 16, 2026, the parties submitted to the AHO a signed settlement agreement
titted Agreement to Resolve Protests of Change Petitions for Water Right Licenses
2205, 2206, 2207, 2208, 2209, 2837, 5729, 6943, 6944, and 11791 Held by Santa Clara
Valley Water District (Settlement Agreement). The parties also submitted proposed
water right conditions and a revised Fish Habitat Restoration Plan (FHRP). On

April 10, 2026, Valley Water submitted a draft amended order and draft amended
licenses. Based on these submittals, the AHO, in consultation with the Division of Water
Rights, prepared a draft proposed order and draft amended licenses, and sent the drafts
to the parties for comment on May 29, 2026. The AHO received comments from the
parties on July 1, 2026, and circulated revised drafts on September 18, 2026, following
discussion with the parties.

The AHO directed that if the protesting parties found the September 18, 2026 drafts to
be acceptable, to transmit withdrawals of their protests conditioned on adoption of the
September 18, 2026 proposed order and amended licenses. CalTrout; Baykeeper;
CDFW; and Northern California Council, Fly Fishers International submitted conditional
withdrawals of their protests on September 30, October 1, October 6, and October 20,
2026, respectively. Valley Water submitted electronic copies of final water right maps for
the amended licenses on October 2, 2026.

Conclusion

The proposed order and 10 draft amended licenses are available for your consideration
on the AHO’s FTP site in a folder titled “Final Order and Amended Licenses.” The only
change to the September 18, 2026 versions of the documents that the AHO circulated
to the parties is the addition of the place of use map date to the amended licenses. The
AHO is transmitting these documents to you for signature and issuance in lieu of
transmittal to the State Water Board based on the authority delegated to you by the
Board under State Water Board Resolution No. 2012-0029. Please do not hesitate to
contact me if you have any questions regarding the proceeding.
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