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1001 I Street, 24™ Floor f._%. e ek
Sacramento, CA 95814 . 3???‘3{, i LXEE it “:

Dear Mr. Beegan:

TECHNICAL COMMENTS ON THE PROPOSED AMENDMENTS TO THE WATER
QUALITY CONTROL PLAN FOR ENCLOSED BAYS AND ESTUARIES OF CALIFORNIA,
PART 1, SEDIVIENT QUALITY OBJECTIVES

The City of Los Angeles, Bureau of Sanitation (Burean) appreciates the opporturity to provide technical
comments on the propesed amendments to the Water Quality Control Plan for Enclosed Bays and.
Estuaries of California, Part 1, Sediment Quality Objectives (Part 1 SQOs). The proposed amendments
will establish new narrative objectives for resident finfish and wildlife as well as non-substantive and
other minor changes to the existing Plan. In recent months, the Buresu has been working with the Los
Angeles Regional Water Quality Control Board and the United States Envitonmental Protection Agency
on the development of Total Maximum Daily Loads (TMDLs) for the Los Angeles and Long Beach
Harbors. The Harbors TMDL is the first regulatory program to incorporate the recently approved
sediment quality objectives (SQOs) for direct effects. Based on this experience, the Bureau is providing
the following technical coraments that focus on the implementation aspects of the SQQs.

1. The objectives for resident finfish and wildlife should be based on the same vigorous
development process as the aquatic life objectives originally established in the Part 1 SQOs and
the indirect effects (lmuman health) objectives currently under development.

Recognizing that efforts to develop additions! sediment quality objectives were recently redirected to
focus on objectives for resident finfish and wildlife, and that there is a court ordered deadline that the
State Water Resources Control Board {State Board) must meet, these objectives have not undergone
the same rigorous developmient process as the aquatic life (divect effects) objectives and the human
health (indirect effects) objectives currently under development. While implementation procedures
for the proposed objectives are included, the requirement to conduct an ecological risk assessment is
not as clearly defmed or prescriptive as the implementation procedures developed for the other
sediment quality objectives. This lack of specificity will result in incopsistencies in the
implementation of these objectives throughout the State, counter to the intent of the proposed
amendments as stated in the Draft Staff Report.
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Development of robust objectives for finfish and wildlife were originally planned to constitute Phase
I of the SQOs, pending available resources (See Resolition No. 2008-0070). Given that these
objectives will be implemented in regulatory programs such as TMDLs, investing in robust, rigorous,
and prescriptive implemeniation procedures will provide the riecessary technical basis to. support
protection of beneficial uses through the implementation of these objectives.

Reguesied Action: Iiz fke R'as'olutwﬂ adopting the propased Qmendmenb to the Paré 3 SQOS includé

of these objecmes Suggasfed lafzgztage below is based UPOH tﬁze Zanguage in Resoiunon 2008- ()0 70:

“The State Water Board recognizes this effort is an flerative process. Stuff additiongtly have initiated
a second phaseé of the sediment quality objectives program (Phase 2), which includes extensive
sediment sampling in the Delta; further development of the estuarine chemistry, sediment toxicity,
and benthic community indicators; and completion of a more prescriptive framework to address
human health and exposure to contaminants in fish. tissue. The tools, indicators, and framework
developed under Phase 2 will be adopted into the draft plan in 2011. Additionally, Staff will initiate
developinent of @ moere prescriptive framework o address finfish and wildlife exposure to
contaminants. in sediment (Phase 3}. The tools, indicators, and framework developed under Phuse 3
will be adopted into the Plar in 2013.”

2. The Water Quality Control Policy for Developing California’s Clean Water Act Section 303(d)
List (State Listing Policy) must be revised in order to be consistent with the Part 1 SQOs.

There are Inconsistencies between the State Listing Policy and the existing sediment quality
objectives in Part 1 as well as the proposed amendments to Part 1. Such inconsistencies include, but
are not limited to, Sections 3.6, 3.8, 3.9, 6.1.3, 6.1.5.8 of the Listing Policy. These inconsistencies
create confusion in the regulatory framework, particularly in 303(d) listing and delisting decisions
and the development and establishmient of TMDLs.

The importance of amending the 303(d) listing policy was noted by the State Board in the Resolution
that adopted the Part 1 SQOs (Resolution 2008-0070) which states:

“The State Water Board's Clean Water Act section 303(d) listing policy was adopted prior (o the
development of SQOs and without the benefit of the scientific evidence supporting their
development. The State Water Board recognizes the need to ensure that the listing policy and this
plan. are consisient, The State Water Board will, therefore, consider amending the 303(d) listing
policy-in the fisture to ensure consistency with this plan.”

The Part 1 SQOs (both the existing and proposed objectives) establish objectives that address
sediment chernistry, sediment toxicity, benthic community health, wildlife, and finfish. The State
Listing Policy approach to these issues is now outdated. Per the Clean Water Act, identifying waters
as impaired and thus requiring the development of TMDLs is predicated upon a determination that
waters do not meet applicable water quality standards, as noted in the Resolution that adopted the
State Listing Policy (Reselution No. 2004-0063); '

"Seeriqn 303-{:’1){ 1) of the federal Clean Water Act (CWA) requives states to identify waters that
do not meet applicable water quality standards with technology-based controls alone and

prioritize such waters for the purposes of deve:’apmg Total Maxintum Daily Loads (TMDLs) [40
Code of Federal Regulations (CFR} 130.7(h)] "

Resolution 2008-0070 also directed State Board staff to initiate appropriate proceedings to amend the
State Listing Policy by February 2009. The amendments to the Listing Policy are therefore WO yeais
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past due. As these inconsistencies continue in the regulatory framework, it will become increasingly
more difficult for regulators and the regulated community to identify the State’s infent on defining
what constitutes the protection of beneficial uses. As there are numerous TMDLs cutrently being
reevaluated and developed that address sediment quality issues, time is of the essence for the State
Board to consider the necessary amendments to the Listing Policy. The Bureau is available willing to
assist State Board siaff in thig effort.

Requested Action: In the Resolution adopting the proposed amendments 16 the Part | SQO0s, include
language that commits 1o the development of amendments of the State Listing Policy to ensure
consistency between the Listing Policy and the Part 1 SQOs, Suggested longuage is based upon
Resolution 2008-0070:

As stoted in Resolution 2008-0070, the State Water Bourd’s Clean Water Act section 3 03¢d) listing
policy was adopted prior to the development of SQOs and without the benefit of the scientific
evidence supporting their development. The State Water Board recognizes the need to ensure that the
listing policy and this plan are consistent. The State Water Board will, therefore, initigre development
of amendments to the 303(d) fisting policy to ensure consistency with this Plan. Amendments to the
303(d) listing policy will be considered for adoption in 201 1.

The Bureau appreciates State Board efforts on these SQO0s, and looks forward to working with the State
Board on the SQO0s and rel

Thank you for your consideration 'of these technical comments. If there any questions, please feel free to
call Domna Toy-Chen st (213) 485-3928.

Sincerely,

.'5‘\\ \ mewmmw?»{:“‘w:"wk sh ‘if/ . e
AHRAM KHARAGHAN], P.E.PED. BCEE
Program Manager R &

ECZ:SK:DTLC
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¢: Renee Purdy, California Regional Water Quality Control Boacd — Los Angeles Region.
Enrique Zaldivar, Bureau of Sanitatio/EXEC
Traci Minamide, Bureau of Saniiation/EXEC
Varouj 8 Abkian, Bureau of Sanitation/EXEC
Adel Hagekhalil, Bureau of Sanifalion/EXEC
Alex Helou, Burean of Sanitation/EXEC
Shahram Kharaghani, Bureau of SanitationyWPD
Donna Chen, Burean of Sanitation/WPD
Mas Dojiri, Bureau of Sanitation/EMD
Omuar Moghaddam, Burean of Santtation/RAD
Hassan Rad, Bureau.of Sanitation/RAD




