Sediment Quality Objectives Advisory Committee

4th Meeting, June 15, 2004

Note: The agenda and the list of attendees follow the meeting minutes. Additional materials from the meeting (PowerPoint presentations) have been sent to each Committee member and interested party. 

Another note: The minutes capture the major issues presented and discussed during the meeting, though they are not intended as an exhaustive record of all comments made. Where it contributes to the readability of the minutes, discussion of the same issue that occurred at more than one place during the meeting is summarized together. Items on which the Committee expressed general agreement are indicated in bold, although it is important to emphasize that the Committee did not vote on these items. General agreement was assessed by the facilitator through the nodding of multiple heads, the absence of any objection, and more nodding of heads when he summarized the apparent agreement. Specific commitments by State Board staff, SCCWRP, the facilitator, or Committee members are also indicated in bold.

Meeting objectives

The primary goal of this meeting was to provide an update on the technical progress and to complete the presentation of a variety of background and stage-setting information. Chris Beegan emphasized that the Committee’s work is in a transition phase, moving from orientation to actually working on draft materials for the policy document.

Chris reviewed the function of the Policy Support Document (PSD) in this process. The PSD is intended to capture materials relevant to the overall process of developing the SQO. The PSD will be added to and revised as the results of the technical analyses become available, policy options are defined, and the Committee provides its input and feedback.

Summary of key terms and conditions

Boundaries

Chris reviewed issues discussed at the last meeting, in April, and summarized the major boundary conditions. He emphasized that the objectives will focus primarily on benthic communities, but would also make some assessment of the ability to address issues related to human health and higher trophic levels. He also presented a definition of the “weight of evidence approach” and working definitions of numeric and narrative objectives. He also mentioned the TMDL and Dredged Materials Programs, which this effort will attempt to coordinate with. Finally, he noted that an informational public workshop on sediment quality objectives will be held on July 7 and that the first meeting of the Scientific Steering Committee will be held at SCCWRP on August 3 and 4. This material can be found in more detail in the PowerPoint presentation emailed to committee members and interested parties (final 06 15 04 advisory committee intro.PPT).

There was some discussion of the extent to which the technical effort would deal with human health and wildlife (upper trophic levels). Steve Bay said that the technical team is interacting with EPA and others to ensure that they understand the current state of the art. However, the overall technical plan remains to focus primarily on benthic communities and to assess the tools available for human health and upper trophic levels.

Numeric and narrative objectives

There was considerable discussion of the relative utility and applicability of numeric and narrative objectives. It was agreed that both numeric and narrative objectives would be required, depending on the amount and quality of available data and the success of the technical objectives development effort. Chris also emphasized his intention to develop narrative objectives that are as fully fleshed out as possible, with suggested benchmarks, procedures for implementation, and other guidance. The Committee agreed that this would make the narrative objectives more useful and credible. It was also pointed out that there may well be a need for distinct objective for different parameters, because not all constituents will behave the same in the environment.

There was additional discussion about the fact that, as currently applied, numeric objectives can be prospective, while narrative objectives are typically applied after the fact. That is, numeric objectives provide a clearer target for assessing conditions before they become detrimental. However, other Committee members suggested that narrative objectives, if more creatively framed, could also provide this sort of prospective protection. It was also suggested that narrative objectives could include, or actually be, a process that describes how specific tools could be used to assess conditions. 

Kathryn DeJesus pointed out that both numeric and narrative objectives are used in Washington State, that some of the narrative objectives have been challenged, especially by EPA, but that they think that a combination of both types of objective is best. Tom Gries remarked that, while the lack of appropriate guidance prevents narrative objectives from being used proactively in WA, he believes they can be a very powerful tool. In addition, they provide a mechanism for negotiation in the “gray area” between screening values (that identify a potential problem) and the “bright line” beyond which action must be taken. Chris also emphasized that individual numeric objectives would not be used alone, but in combination with the other legs of the Triad.

Some Committee expressed their desire to see the objectives, both narrative and numeric, test-driven with actual data. Chris responded that one or more case studies would be developed to test the objectives. 

Interactions with other regulatory regimes

The Committee also talked about the other regulatory programs, e.g., dredging, TMDLs, that could affect and be affected by sediment quality objectives. Chris made it clear that the sediment objectives policy could not direct the actions of, for example, a TMDL program, but the objectives could include guidance on their appropriate use in other programs. It was suggested that Tom Mumley at the San Francisco Regional Board be consulted about the potential TMDL / SQO interaction.

There was general agreement that any TMDL(s) would logically come after the application of SQOs. In this view, SQOs would help to identify impairment, and a subsequent TMDL would provide both the basis for investigations about sources and loadings and the framework for managing these. However, some Committee members also pointed out that TMDLs have been implemented, in some cases, without this kind of assessment tool to provide a basis. Thus, there are TMDLs in existence that might prove to be unsupported by the SQOs when they are produced. The new 303d listing policy provides some ideas for how to deal with this. However, one Committee member expressed concern that SQOs would change the current policy in San Francisco Bay. Under this policy, dredging is allowed as long as the net loading from the project is negative. This policy is in response to the recognition that any resolution of the mercury and PCB problem in the Bay will take decades. He was concerned that a concentration-based SQO for these contaminants would result in increased restrictions on dredging. There was substantial interest in the link between SQOs and TMDLs and Chris suggested that perhaps someone from this regulatory program could attend a future Committee meeting to help explore this link.

Technical update

Steve Bay reviewed recent technical progress in two major categories, database development and the benthic community assessment tool.

In general, there is a lack of benthic community data along gradients in northern California (north of Point Conception), which will hamper the development of a benthic response index (BRI) for that region. In addition, there is not very much benthic community data for estuarine sites, especially in northern California. Steve emphasized that the primary criterion for selecting data is to match the biological response (either BRI or toxicity) to chemistry data. Steve said that a more complete summary of the available benthic data would be complete in about a month.

A report on the statistical comparison between the BRI and the SFEI benthic index has been completed and the report will be out in about a month and will be sent to the Committee. However, a rigorous comparison between the BRI and RIVPACS was not feasible.

Some Committee members expressed substantial concern that the BRI only applies to the marine environment. They noted that there are important areas of estuarine environment that are a high priority for regulation and management. Steve responded that tools are being developed for the estuarine environment, but that the extent to which the BRI will apply is dependent on available data. Data gaps will constrain the objectives development effort to some extent and Steve said he expects that there will not a quantitative benthic assessment tool for estuarine / tidal fresh water environments. Narrative objectives for benthic communities would have to be developed for that case. Tom Gries pointed out that WA has used marine standards in estuarine environments with much lower salinity and found they worked relatively well. However, he emphasized the importance, in such situations, of confirmatory biological testing if the screening values suggested a problem, combined with a willingness to be flexible and use site-specific approaches. Another option he mentioned was a risk-assessment approach, based on bioaccumulation models and confirmatory field studies.

Steve also described the importance of having benthic data from both ends of the gradient, i.e., from impacted and reference areas. The BRI will be based entirely on field data, not on any modeling or laboratory studies.

Washington State objectives

Tom Gries from the Washington State Department of Ecology made a lengthy presentation describing the development and application of sediment quality objectives in WA. The minutes will not review the content of the presentation itself (which was distributed to the Committee and other interested parties as: CSWRCB_2004c.ppt), but instead focus on the Committee’s discussion.

In addition to clarifying several technical and process details regarding the development of the WA sediment quality objectives, the discussion focused primarily on the way in which two different numbers, the Sediment Quality Standard (SQS) itself and a separate, higher Cleanup Screening Level (CSL), are used to organize a range of possible management actions. (see slide #40 in the presentation CSWRCB_2004c.ppt)

The Cleanup Screening Level (CSL) is equivalent to a minimum cleanup level, and a cleanup would be implemented if levels are above the CSL. The Sediment Quality Standard (SQS) is lower than the CSL, and is set at the estimated no effects level. If levels are below the SQS, conditions are assumed to be acceptable. However, if levels are below the CSL, but above the SQS (in the “gray zone”), then a cleanup may, or may not, be called for based on evaluations of factors such as cost, net ecological benefit, and the presence and magnitude of any biological effect. For example, if levels are found to be above the SQS and below the CSL, this may result in a 303d listing, which would then be removed if subsequent studies found that chemical contamination to be limited or biological effects were not present.

Tom Gries emphasized that the range of values above the SQS and below the CSL provided a valuable element of flexibility for targeting cleanup efforts where they are most needed and for developing site-specific management plans. For example, one option in the WA policy is to designate a Sediment Impact Zone (see slide #41), which provides for a longer period of time for sediment contamination to diminish through in situ processes, rather than through a cleanup. Several Committee members pointed out that this approach is analogous to other regulatory schemes.

Finally, Tom described the useful flexibility and speed of response that stems from the fact that the WA sediment objectives are guidelines and not formal rules. This allows adjustments to be made more quickly, without going through the more formal rule-making process.

Next steps

Subsequent discussion in the Committee focused on two key issues:

· The need to develop a more sophisticated approach to narrative objectives that would allow them to be used more proactively and would provide more guidance for their use than is currently the case

· Broad interest in investigating the application of the “two-tier” approach (i.e., Cleanup Screening Level and Sediment Quality Standard) to setting sediment quality objectives.

The Committee established two subcommittees to work on these issues. Each subcommittee has two co-chairs, who will draft a charge for the subcommittee, recruit other members as needed, and prepare written materials to circulate among the rest of the Committee and State Board staff prior to the next meeting. The co-chairs will also copy the facilitator on all email communications and inform him of the timing of any conference calls.

The co-chairs are:

Narrative objectives: Paul Johansen and Sarah Newkirk

Two-level approach: Gabriel Solmer and Susan Paulsen.

Next meetings

The next meeting of the Advisory Committee will be on August 12, in Sacramento. 
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