Sediment Quality Objectives Advisory Committee

6th Meeting, October 27, 2004

Note: The list of attendees follows the meeting minutes. There was no formal agenda, as the entire meeting was devoted to a presentation and discussion of a proposed approach to narrative objectives using multiple lines of evidence. Additional materials from the meeting (PowerPoint presentation by Steve Weisberg and list of issues generated during the discussion) been sent to each Committee member and interested party, along with this meeting summary.

Another note: The minutes capture the major issues presented and discussed during the meeting, though they are not intended as an exhaustive record of all comments made. Where it contributes to the readability of the minutes, discussion of the same issue that occurred at more than one place during the meeting is summarized together. Items on which the Committee expressed general agreement are indicated in bold, although it is important to emphasize that the Committee did not vote on these items. General agreement was assessed by the facilitator through the nodding of multiple heads, the absence of any objection, and more nodding of heads when he summarized the apparent agreement. Specific commitments by State Board staff, SCCWRP, the facilitator, or Committee members are also indicated in bold.

Meeting objectives

The primary goal of the meeting was to provide an opportunity for Steve Weisberg to present the project team’s thinking about how to use multiple lines of evidence and to obtain feedback from the Advisory Committee about this proposed approach. The Committee’s comments and suggestions will be incorporated into the formal workplan for this aspect of the project.

Multiple lines of evidence

These meeting notes should be read in conjunction with the PowerPoint presentation distributed with the notes. Throughout, MLOE refers to multiple lines of evidence. The notes below capture the main points of the discussion, which ranged widely over many different issues. In summary, the Committee agreed that:

· The proposed approach was a substantial advance beyond traditional narrative objectives

· Final acceptance of the approach will depend on the thresholds selected for each leg’s response scale, as well as on the scoring system

· The approach, and the guidelines for its use, should include features that accomplish “burden shifting,” that is, incentives for project proponents, permittees, and other parties to resolve uncertain or ambiguous results by collecting additional data

· XXXX

· The next step in developing the MLOE approach should be to “test drive” it in the context of several different regulatory frameworks (e.g., 303d listing, TMDL development, discharge compliance).

General discussion notes

Steve Weisberg emphasized that the first layer of evaluation is the individual stations. At this level, the endpoint is not the beneficial use because beneficial use can only be evaluated at a larger spatial scale.

Some Committee members stated that preparing guidance regarding how the MLOE should be applied, especially in other regulatory contexts such as 303d listing, should be beyond the scope of this effort, which they saw as being focused more narrowly on developing a method for determining if a location is impaired. However, subsequent discussion later in the meeting highlighted that decisions about how to apply the MLOE (e.g., less than three lines available, establishing thresholds, scoring and weighting the lines of evidence) involve a combination of technical and policy inputs. In addition, the Committee acknowledged that the objectives will be applied by regulatory agency staff who are not biologists or toxicologists and who will require clear guidance if the objectives are to be applied consistently and appropriately.

Some Committee members also expressed concerns that sufficient data to apply the MLOE method are not available now, meaning that the objectives will necessarily default to sediment chemistry data. They also felt that the MLOE method might be too cumbersome to be applied readily. Steve Weisberg, and other members of the technical team, replied that there is more data available now than supposed, with data for all three legs on hand for many locations. In addition, new and/or recently begun efforts such as the Bight Program, expanded stormwater permit monitoring in bays and estuaries, and the Regional Harbors Monitoring Program in the San Diego Region, will all collect data suitable for the MLOE approach. Finally, some Committee members pointed out that, if the MLOE approach becomes a central feature of the new sediment quality objectives, then that will create a requirement, or at least a very strong incentive, for collecting data for all three lines of evidence. The Committee members who raised the data availability concern acknowledged these points; however, they requested that the technical team create a map showing the MLOE approach could be applied with 3, 2, or 1 lines of evidence with currently available data. Steve Weisberg replied that this was a data product that they had planned on producing.

With regard to the data availability concern, one Committee member stated that the MLOE approach was likely to be applied, in many instances, in an iterative way. In such cases, data from one line of evidence, if above a threshold of concern, would trigger the collection of data for the other lines. The Committee member who had originally raised this issue said that this would address it. Another Committee member, representing permittees, also said that they were likely to default to collecting as much information as possible in order to make better decisions. Ed Long also mentioned that the Scientific Steering Committee (SSC) had commented to the technical team that the amount of data required to meet the objectives should be scaled by project or area size.

This discussion expanded to consider features that could be built into the approach to encourage the gathering of additional data. For example, the scoring system could be constructed so that, if only one line of evidence is available, there would be a strong incentive to gather additional data for the other legs. The concept of building incentives into the system was termed “burden shifting” and received support from a broad cross section of the Committee.

In response to a short discussion about the ability to predict benthic infauna and/or toxicity effects based only on sediment chemistry data, Ed Long commented that it is possible to predict the broad scope of such relationships. However, the error bars are very large, making such predictions not useful for site- or area-specific assessments. He concluded, “The presumption that you can predict benthic impacts with sediment chemistry data alone is very weak.”

With respect to the toxicity leg of the MLOE approach, one Committee member noted that the bulk of current toxicity data is probably from the amphipod mortality test. This does not necessarily reflect effects on the most sensitive species, which is a requirement of the regulations, nor does it capture sub-lethal effects, which can be important. Thus, if we want to ensure that there is not an impact, better toxicity tests will be needed. In addition, any assessment using current data may be suspect depending on the relative importance of amphipod mortality tests in the final scoring. Committee members representing environmental protection stated that better toxicity tests were one key to acceptance of the MLOE framework.

Committee members also discussed possible approaches to using ancillary data to support a preliminary assessment of an area. While such data would not replace one of the three legs of the Triad, it was agreed that such data could be useful in providing context, especially where only one leg of the Triad was available, and in suggesting what other legs to concentrate on in subsequent sampling. However, Steve Weisberg reminded the Committee that too much reliance on site-specific assessment and evaluation of ancillary data would tend to move the objectives away from the basic design goal of ensuring the objectives can be implemented by agency staff without formal training in ecological systems. While accepting this basic premise, however, some Committee members pointed out that it would not be possible to have the objectives applied entirely by “cookbook.” 

In terms of the MLOE approach’s basic feature that one line of evidence alone is insufficient to determine impact, it was noted that a broad buy in to this would depend on the levels selected for the various thresholds, especially for sediment chemistry. Again re this feature, one Committee member suggested a scenario in which there was a consistent, medium-level toxicity hit for most or all of the stations in an area.

Several Committee members who represent environmental protection interests stated that, while they found the overall approach interesting and potentially useful, their ability to buy into it would depend on how the details work out, especially with regard to scoring and thresholds.

With regard to the use of the MLOE approach in 303d listing, the Committee noted that the state’s new 303d listing policy, while it sets the number of samples needed for listing and delisting, is silent on the number of stations in an area that would be required for such decisions. The Committee will consider whether the sediment quality objectives should include such spatial guidance in its own guidance document. 

There was also substantial discussion of the approach Steve Weisberg proposed for providing an overall validity check on the objectives and their scoring system (see slide #24). In this approach, the MLOE approach would be applied to a number of identified reference sites (selected on other criteria than their MLOE score). The percentage of reference sites that scored above some cutoff score would then be used as a baseline, or reference, percentage of “exceedances” in interpreting whether any particular area was impacted. The Committee was split in its reaction to this proposal, with some members thinking it was redundant with the reference conditions built into individual lines of evidence and/or was potentially circular in its application (e.g., if the “exceedance” percentage was too high (however determined), would the scoring system simply be tuned to produce a more acceptable percentage? If so, why not just decide on an acceptable percentage ahead of time?). Committee members also were concerned that this might lead to an acceptance of a certain level of contamination or impact as acceptable, though Steve Weisberg then stressed that this procedure would only be done with reference sites. The “exceedance” percentage would thus reflect inherent variability in the MLOE approach itself as well as in the natural environment. If this approach to establishing a reference baseline is used, Steve Weisberg suggested that the Committee should play an important role in selecting the reference sites. After further discussion, it was agreed that the technical team would select a set of reference sites and see what data exist for those. The Committee will then evaluate whether this seems like an adequate dataset for the overall reference analysis.

Issues of concern

The issues raised during the morning discussion of Steve Weisberg’s presentation were then organized into three categories, with subheadings, as follows:

A. STATION ASSESSMENT PROCESS

1. How do we deal with high chemistry that is not bioavailable now, but might be in the future?  

2. Imperfect information

a. Data quality 

b. Data recency

c. Seasonality

3. Burden shifting process for incomplete data

a. How bad does it need to be before burden shifts?

b. What is time frame for burden shifting?

4. Incorporating other (e.g. watershed condition) information into the site assessment process

a. Where do benthic infaunal tissue levels fit in the process?

B. 303d LISTING GUIDANCE

1. How many stations/samples necessary to make a system assessment?

2. What if all sites have toxicological response, but low chemistry and acceptable benthos?

3. Next data collection steps after listing?

C. WHAT OTHER APPLICATIONS SHOULD WE PROVIDE GUIDANCE FOR?

For A.1., the Committee discussed whether it should be possible for a station to fail on potential alone. Some members argued that any such policy should include a requirement for a plausible mechanism by means of which elevated sediment chemistry might cause an impact in the future. Others were skeptical of any such approach because of the potential that a long list of possible mechanisms could be proposed, one after another, with a station never getting a clean bill of health. Other Committee members expressed concerns that the required “adequate margin of safety” might not be met if a station were allowed to receive a clean bill of health even though elevated sediment chemistry was present. The discussion then expanded to the more general case of how to deal with the case where data for all three legs are available and a large “hit” on any single leg is combined with acceptable levels on the other two legs. The Committee finally reached a general consensus that such cases should be dealt with through “burden shifting” incentives that lead to further investigation to resolve the situation.

For A.2., the Committee discussed and agreed on the need for minimum requirements for data completeness and quality, e.g., a minimum list of chemicals to be measured. For data recency, five years was mentioned as a cutoff in federal guidance, and some members expressed a need for some guidance because of the prevalence of old data in some areas. For seasonality, Steve Weisberg suggested this was more of a concern for the benthos leg, since the indices have been developed for summer. However, the technical team is conducting analyses to see if the Benthic Response Index is equally applicable to other seasons. In this discussion, Committee members noted that, while surficial sediments are required for the Benthic Response Index and for certain regulatory applications, dredging requires much deeper samples. These potentially conflicting requirements should be addressed in the guidance.

For A.3., the Committee reiterated its support for burden shifting incentives.

For A.4, the Committee agreed that, while additional data may be very useful in some circumstances, it will be important to avoid “dueling data,” and the Committee agreed that the three legs should trump other data for decision making.

For B.1., the Committee discussed whether this process has the scope or opportunity to add anything to the 303d listing policy itself. However, the Committee also felt it was important to somehow address the gap in the 303d listing guidance related to the spatial distribution of samples needed to determine impact on an area, though it was not clear at this point how this might be done.

For B.2., the Committee agreed that this situation was similar to that discussed under A.1., and that there should be incentives to investigate further when results for one leg suggest a problem but the other two legs do not.

For B.3., the discussion centered on the fact that, while the sediment quality objectives process will produce a result saying that a particular station, or area, is impacted, it does not identify the specific cause or culprit. Thus, it is not clear how the objectives could lead logically to either a 303d listing or a TMDL for a specific contaminant. One Committee member noted that the 303d listing and TMDL processes are mandated and managed by different statutes, one state and one federal, and that the sediment quality objectives results could be considered just one component of a listing. On the other hand, some Committee members argued that the objectives process would be futile if it was not possible to develop a TMDL implementation process based on the objectives results. It was also suggested that the guidance re additional investigation could well provide a link to TMDL (and other management processes), for example, through TIEs or other studies. It was also argued that such studies should provide a means for demonstrating that a specific chemical is not a problem. Chris Beegan stated that the objectives must be implementable but that their guidance should not extend all the way through the TMDL process. The Committee agreed that the state’s TMDL guidance should be examined to determine if there is a logical link to the sediment quality objectives process.

For issue C, the Committee agreed that the list of other decision-making contexts listed in the PowerPoint presentation was the one to focus on.

Next meetings

The next meeting of the Advisory Committee will be on December 13, in Sacramento, at the Cal EPA Building, 1001 I Street, 15th Floor. 

The next meeting will focus on applying the MLOE approach to specific decision-making contexts.
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