STATE OF CALIFORNIA .
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DELTA WATERMASTER

ORDER WR 2013-0001-DWM

ADMINISTRATIVE CIVIL LIABILITY

In the Matter of Violation of Annual Reporting Requirements by

Joe Sanchez_Farms Inc

SOURCE: = Steamboat Slough

COUNTY: Sacramento

State Water Resources Gontrol Board (State Water Board). Delta Watermaster Craig M. Wilson, through
authority delegated by the State Water Resources Control Board, hereby issues an Admlmstratlve Civil
Liabifity (ACL) Order against Joe Sanchéz Farms Inc (Sanchez Farms). On December 5, 2012, the Delta
Watermaster issued an ACL Complaint against Sanchez Farms (Exh:blt A, attached), which is hereby -
incorporated by reference as part of this Order. - .

THE DELTA WATERMASTER FINDS AS FOLLOWS:

1.

On December$, 2012, the Delta Watermaster issued an ACL Compliant against Sanchez Farms,

‘which proposes to collect $1,500 from Sanchez Farms for the alleged violation of Order WR 2012-

0002-DWM, issued for violation of annual reporting requirements and failure to file the required
report of water use for 2011 by the requested deadline, pursuant to California Water Code
sections 1831(d), 1834, and 1845(b) respectwely '

Pursuant to California Water Code section 85230, the State Water Board is authorized to de!egate

authority to the Delta Watermaster. State Water Resources Control Board Resolution No. 2012-
0048 (Resolution) delegates some of the State Water Board's authority to the Delta Watermaster.
Section 1.6 of the Resolution authorizes the Delta Watermaster to issue an order imposing
administrative civil liability when a complaint has been issued and no hearing has been requested
in the period provided by California Water Code section 1055 et seq.

No hearing was requested within 20 days of issuance of the ACL Complaint in accordance with
California Water Code section 1055(b). California Water Code section 1055(c) and Resolution
No. 2012-0048 authorize the Deita Watermaster to issue an ACL Order for $1,500, the amount
proposed in the December 5, 2012 ACL Complaint. Accordingly, the Deita Watermaster i is
authorized to issue this final ACL Order imposing liability.

Parties aggrieved by this Order may, within 30 days from the date of adoption, petition the State
Water Board for reconsideration of all or a portion of this Order in accordance with California
Water Code section 1122, or seek judicial review in accordance with California Water Code
section 1126.
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IT lS HEREBY ORDERED THAT:

The ACL Compiamt attached hereto as Exhibit A is fully mcorporated herein and made part of this

. Order.

In adoptmg this Order, the State Water Board, or its deiegee have considered all relevant

circumstances, including but not limited to those speclf cally identified in the ACL Complaint, as
required by California Water Code section 1055.3, in determining that Sanchez Farms shall be

- assessed the civil liability of $1,500.

Sanchez Farms shall remit, within 30 days of the date of this Order, a cashier's check or money

‘order payment of the full penalty of $1,500 to:

State Water Resources Control Board
Office of Delta Watermaster

Attn: Craig M. Wilson

P.C. Box 100

Sacramento, CA 95812-0100

Fulfillment of Sanchez Farms’ obligations under this Order will constitute full and final satisfaction
of any and-all liability for each of the alleged violations specifically identified in this Order. The.
State Water Board reserves the right to take further future enforcement for any future wo!attons

The Delta Watermaster is authorized to seek recovery of the liability imposed as authorized by
California Water Code section 1055.4, orrefer this matter to the Office of Attorney General for
further enforcement action if Sanchez. Farms fails to comply with remitting payment of the full
penalty within 30 days of the date of this Order. ,

STATE WATER RESOURCES CONTROL BOARD-

[ Wha
Craig M. Wilson
Delta Watermaster

Dates: FEB 05 2083

Atfachment
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SALIFORNEA

Water Boards

State Water Resources Control Board

December 5, 2012

CERTIFIED MAIL # 7004 2510 0003 9150 3211
Return Receipt Requested

JOE SANCHEZ FARMS INC
13900 LEARY RD
WALNUT GROVE, CA 95690

Dear JOE SANCHEZ FARMS INC:

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT F
" USE REPORT FOR 2011 BY JULY 1, 2012 FORLI
SETTLEMENT OFFER, STEAMBOAT SLOUGH IN SAG

to file the required

2011 annual water use report for the ubg eel .- 2088 Licensee has 20 days from
receipt of the enclosed Administr& . ' mplaint to act or face
fimediate attention.

" additional ability. Therefore, this r

VIOLATION DESCRIPTION: |
- State Water Board recordgas PPN wasW@iied in March 2012 of the requirement to

submit the 2011 annual U 4 By July 1, 2012. Having not received the 2011
annual use report by July 1, T R aster mailed a definquency notice to the
Licensee on August 15, 2012, , the Delta Watermaster mailed a draft
Cease and Desist Order (@ ee requ:nng Licensee to submit the 2011 annual
earing. Licensee failed to submit the 2011 annual

water use report within 20 -
 and did not request a hearing. On November 16,

use reportfor the subject :

authorizes the State Water Board fo administratively impose a
ation of a Cease and Desist Order. As discussed above, '
statUtory notice on November 16, 2012 Accordingly, the

Cuamizs R, HorriN, cnmum | Toomas Howarp, EXECUTIVE DIRECTOR

1001 | Straet, Sacramento, CA 95814 | Maliing Addrass: P.O. Box 100, Saaﬁnmto, GA 95812-0100 | www.watcrboasts.ca.gov
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JOE SANCHEZ FARMS INC , S2- . December 5, 2012

Based on Licensee’s failure to comply with the legal requirements set forth above, | am hereby
- issuing the enclosed ACL Complaint proposing that a liabitity of $1,500 (amount based on

. consideration of all relevant circumstances as required by Water Code Section 1845(c)) be
imposed for Licensee’s failure to file the 2011 annual use report. if Licensee fails to respond to

- * - the ACL Complaint in one of the manners discussed below within 20 days of receiving this

notice, then the State Water Board will seek recovery of this proposed liability. amount as
~ authorized by Water Code Section 1055.4. ' -

" CONDITIONAL OFFER OF SETTLEMENT:

To promote resolution of the alleged 2011 annual use report submittal violal
. compliance with the annual use filing requirements, | am offering Licensee th
accept a conditional settlement offer (Conditional Offer). The Congditional Offe
detail in the Acceptance and Waiver Offer and Waiver of Right to Hearing and
(Acceptance and Waiver) enclosed in Exhibit “A” to the ACL Complaint, allows Licogs
avoid further formal enforcement by agreeing to pay an expggited payment amount & ‘
waive the right to a hearing and reconsideration of the violaiiis afpged in the ACL

OPTIONS FOR RESPONDING TO ACL COMPLAIN(IND CORING NAL OFFER OF
SETTLEMENT: | - O

In summary; Licensée has two options in responding:

1. Accept the Offer of Conditional Sefigment 8 : .

7 and (2) Submit the sighed Acceptagiaodi Bkith the Expedited Payment
Amount within 20 days of receiging the Wbiaint. If thereare
extenuating circumstances th ! ~ J4ss, such as an inability to

2odigntact me at (916) 445-5662

pay the Expedited Payment Amou el
pRTan 20 days from receiving the

with that information as soon as po:
enc.losed ACL Complaint; or

. b5 Bt by @Pbn the behalf of, Licensee to the State
Water Board within inggmenciosed ACL Complaint. - L
e and Waiver, the Expedited Payment Amount, nor -

If Licensee‘ does not remit thg _
e Licensee received this complaint, then the State

- request a hearing within 20

Civil Liability Complaint w/ Exhibit A

Division of Water Rights




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

ADMINSTRATIVE CIVIL LIABILITY COMPLAINT

In the Matier of Violation of Annual Reperting Requirementg b

Joe Sanchez Farms Inc

SOURCE: Steamboat Slough
COUNTY: Sacramenio

YOU ARE HEREBY GIVEN NOTICE THAT ’

1. Joe Sanchez Farms Inc (referred to herein as Lice ted ORDER
WR 2012-0002-DWM, a Cease and Desist Order {(CDO 16, 2012, by the
Delta Watermaster pursuant to California Water Code 34 and authority delegated

2. Water Code section 1845, subdnns C
administratively impose civil | $1,000 for each day in which the
violation occurs. Water Code des that civil liability may be
imposed admlmstratwely by th J % Water Code section 1055.

State Water Board may

Delta Watermaster. Cairfom Ainis 852 O(b) provides that the Delta Watermaster
shall exercise the ority o isstie Administrative Civil Liability
(ACL) compiaints with Water Code section 1831 et seq
Pursuant to State -0048, the Delta Watermaster is authorized to

porting of water diversions. Consistent with the Senate Bill, the
pled regulations requiring annual reporting of water diversion and use

Bctions 925 and 929 of the Califomia Code of Reguiatlons

Division of Water Rights (Division) mailed an initial notice to Licensee
annual reporting change, instructions on how to access the RMS system
"minimum, the 2011 use report online. Licensee was also notified that if Licensee
on the new reporting process, Licensee could contact the Division by phone or




On October 16, 2012, the Delta Watermaster, having not received Lice

* As of November 16, 2012, 30 days after confi

40, ORDER WR 2012-0002-DWM was mailed on November

1.

C120

13.

14.

186.

_ Joe Sanchez Farms Inc S | Page2 of 4

email. The deadiine to etectronically file the 2011 annual water use report of licensee was July 1,
2012, ' ‘ ‘ '

On August 15, 2012, the Office of Delta Watermaster (Delta Watermaster) mailed a delinquency
letter, which included a copy of the March 2012 lefter, to all the Licensees, including Licensee,
who had not submitted the 2011 annual water use report by the July 1, 2012 deadline. The
delinquent letter provided notice that failure to submit the annual use report was a violation of the
terms and conditions of the applicable license and/or Chapter 2, Article 20, section 847 of the -
California Code of Regulations, and that continued failure to submit the annual use report may
result in enforcement action by the State Water Board. - L

use report, issued a draft Cease and Desist Order (CDO) requiring Lice
annual water use report within 20 days of receipt of the draft CDO, and/or

contest the-notice as provided by Water Code section 1834(a}.

The United Sﬁt&e Postal Service confirmed receipt of the draft CDO on Octob ,.201 2, at
12:52 p.m., via certified mail (Certificate No. 7004251 0000391503143). The dectigge 1o submit
the 2011 annual water use report and/or request a healiag wag 11:59 p.m. on Nowgber 7, 2012,

CDO, the State Water
for a hearing. The Deita

Board had not received the 2011 annual water
YR 2012-0002-DWM.

Watermaster proceeded with finalizing the draft CDO

" No, 70042510000391503198).. The United Stolgasigaial S firmed receipt of the
adopted order on November 19, 20 at 1:548 .

Licehsee subritted the 2011 apnual VIR report on Ngmber 20, 2012, 3 days after the
November 16, 2012&@00(%6' N N I _

e

report by July 1, 2012. The Delta E
}2 requesting compliance within 20 days of
report within the 20-day period, the Delta
_ TEer 16, 2012, Catifornia Water Code
ot the State Wiier Board may administratively impose civil lability -
MG for each day in which the viclation occurs. '

Watermaster issued g '
section 1845(b)(1) rovicoR

S becn in vickation of the final CDO for 3 days.

alieged is $3,000 (3 days at $1,000/day).

Bl=te amount of a civil liability, California Water Code section 1845,
Bt the State Water Board consider all relevant circumstances,
o] To, the extent of harm caused by the violation, the nature and
e giltion, the length of time over which the violation occurs, and the
l¥iny, taken by the violator. o -

@O nual water use report was filed prior to issuance of the final CDO despite three -
Pne in March- 2012, one in August 2012, and the third through the October 16, 2012




97

18

18.

20.

21

23.

24,

~ Joe Sanchez Farms Inc | | o Page 3of 4

Havmg taken into consideration ait relevant circumstances, including but not limited to those
specifically recited above, the Delta Watermaster reoommends the lmposmon of $1500 in
administrative civil liability (Proposed L;abiﬁty) : :

CONDITIONAL SETTLEMENT OFFER

To promote resolution of the alleged annual water use filing violations, the Delta Watermaster

makes the following conditional settiement offer (Conditional Offer). Joe Sanchez Farms Inc can
avoid further enfarcement action and settle the alleged failure to file annggl wa ter use wolationfs
by agreeing to comply with the terms of the Conditional Settiement Ofig
as in the “Acceptance of Conditional Settiement Offer and Waiver of Rig
Reconsideration™ (hereafter “Acceptance and Waiver”) attached hereto

The Conditionai Offer requires the Joe Sanchez Farms Inc io pay an expedi
{hereinafter “Expedited Payment Amount”) of $500, and waive the right to a h8
reconsideration of the alleged violations.

To accept the Conditional Offer, Joe Sanchez Farms | ign and retumn the N

and Waiver along with the Expedited Payment ‘Amount onically file the req¥ired annual
water use report for 2011 within 20 days of reoelv this int. '
if there are extenuating circumstances that Joe Sanc iscuss, such as an
inability to pay the Expedited Payment Amount, then ' can contact the
Delta Watermaster with that mformahon as soon as possu tian the 20 days from
" receipt of this oomplamt : . o )

. Joe Sanchez Farms Inc may ; he BN this ma @eiore the State Water Board. Any

such request for hearing must b - L d wilin 20 days of the date that you
receive this complaint. (WaterCod iy '

Rlaint and the impgsiﬁon of an ACL by the

It Joe Sanchez Farigy ) 2 hearing, the State Water Board will consnder at the heanng
i ] if s0, whether to ad;ust the proposed liability within the -

Sacramenbo CA95812-O100 S




.. Dated:

Joe Sanchez Farms Inc _ ' Page 4 of4

26. ] Joe Sanchez Farms inc does not remit the Acceptance and Waiver, the Expedited Payment

' " Amount, nor request a hearing within 20 days of the daie this complaint is received, then the
State Water Board will seek recovery of the liability imposed as authorized by Water Cocie
section 1055.4. .

STATE WATER RESOURCES CONTROL BOARD *

H %A«VM

Cra;g M Wifson
Delta Watermaster.

BECESZM




EXHIBIT A

" ACCEPTANCE OF CONDITIONAL SETTLEMENT OFFER
'AND WAIVER OF RIGHT TO HEARING AND RECONSIDERATION;

Joe Sanchez Fams Inc
‘Source: Steamboat Slough
- County: Sacramento

By signing below and returning this Acceptance of Conditional Settlement i
Right to Hearing and Reconsideration {Acceptance and Waiver) fo the State Rg
Controt Board (State Water Board), Joe Sanchez Farms Inc (Ltcensee) hereby
" Water Board's conditional settlement offer (Conditional Offer), and waives the rig N
before and reconsideration by the State Water Board at which violations alleged irkggh
Administrative’ Civil Liability Complaint issued to Licensee /
Aooeptance and Waiver is attached as Exhibit *A” could be

Lloensee agrees to perform the followmg within 20 d

_ ¢ Pay administrative civil Ilabllity as authorized by" _ :
 41845(b)1), in the sum of $500 (Expedrted D aie by cashier's check orby
certified check made payable to fe g
into the Water Rights Fund, whicI"gg : il of any civil liability
pursuant to California Water e SR ' otherwise mlgi'rt be assessed ,
for the violations described | qint. .

identified and described T fbng with Wgilaigned Acceptance and Waiver within 20 days of

. receipt of this notice, shall roWgEs ) 2 oard’s Conditional Offer void. if the State
Water Board’s Conditi e due to Licensee’s non-performance, then the -
e full Ilablllty amount proposed in the ACL Complalnt

-State Water Board will
s Acceptan W:nd Waiver does not addréss or resolve liability for

ified in the ACL Complaint. Upon execution by .
fong with the Expedited Payment Amount shall be

Qamenm CA 958120100

Lwensee understands that this Acoeptanoe and Waiver is not ﬁnal untll zt is forma!ly endorsed
by the De!ta Watermaster :
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. Acceptance and Waiver ‘ ‘ _

i hereby afﬁrm that | am duly authorized to act on behalf of and to bind the Licensesg in the
“making and giving of this Acceptance and Wawer ‘ _

Joe Sanchez Farms Inc

- (L:censee) *Please make correctrons as appropnate

By

(Signed Name)

(Printed or typed name)

(F) —

Approval of the Acceptance and Waiver has been d eg
Water Board Resolution 2012-0048, and approval
Director, Delta Watermaster, or the Deputy Director for
any enforcement actions for the unauthorized diversion o
of the Water Code; or \nolatlon of the terms of the Accepta

By
o Craig M. Wilsoh
Delta Watermaster






