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Disadvantaged Business Enterprise Guidelines
Clean Water and Drinking Water State Revolving Fund Programs

The United States Environmental Protection Agency’s (U.S. EPA) Disadvantaged Business Enterprise (DBE)
requirements apply to certain projects that receive funding from the Clean Water State Revolving Fund (CWSRF)
and Drinking Water State Revolving Fund (DWSRF) Programs. The annual CWSRF and DWSREF Intended Use
Plans provide additional information about applicability. The Division of Financial Assistance’s (Division) funding
agreements will include DBE requirements to the extent applicable.

These Guidelines are intended to assist funding recipients and prime contractors that are subject to the DBE
requirements in complying with the U.S. EPA’s requirements and are intended to reflect current federal
requirements. The requirements are set forth in 40 C.F.R part 33, but were modified by a March 17, 2025 U.S.
EPA memorandum titled “Class Exception from Requirements under 40 CFR Part 33 and Class Waiver from
EPA Order 5700.6 A2 CHG 2, Section 7.0.” If the federal guidance changes, the Deputy Director of the Division
or designee may approve a process that differs from these Guidelines, as long as any applicable federal
requirements are met.

Overview of the U.S. EPA’s DBE Requi

The key functional components of the DBE Program are as follows:

DBE Certification

Six Good Faith Efforts

Contract Administration Requirements

DBE Reporting Requirements [suspended as of March 17, 2025]

In addition, Fair Share Objectives may apply to the extent required by U.S. EPA. [suspended as of March 17, 2025]

Disadvantaged Busi Enterpri i

e Entities owned and/or controlled by socially and economically disadvantaged individuals as described
by Title X of the Clean Air Act Amendments of 1990 (42 U.S.C. § 7601 see 40 C.F.R. § 33.203) (10%
statute) or by Public Law 102-389 (42 U.S.C. § 4370d; see 40 C.F.R. § 33.202) (8% statute);

¢ Minority Business Enterprise (MBE) - entities that are at least 51% owned and/or controlled by a socially
and economically disadvantaged individual as described by Title X of the Clean Air Act Amendments of
1990 (42 U.S.C. § 7601; see 40 C.F.R. § 33.203), and Public Law 102-389 (42 U.S.C. § 4370d; see 40
C.F.R. § 33.202);

e Women Business Enterprise (WBE) - entities that are at least 51% owned and/or controlled by women.

Certifying DBE Firms:

Under the DBE Program, entities can no longer self-certify, and contractors and sub-contractors must be
certified at bid opening. Contractors and sub-contractors must provide to the SRF recipient proof of DBE
certification. Certifications will be accepted from the following:

The Small Business Administration (SBA)

The Department of Transportation’s State implemented DBE Certification Program (with U.S. citizenship)
Tribal, State and Local governments in accordance with EPA’s 8% or 10% statutes

Independent private organization certifications in accordance with EPA’s 8% or 10% statutes

If an entity holds one of these certifications, it is considered acceptable for establishing status under the DBE
Program.
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Six Good Faith Efforts (GEE)

If DBE requirements apply under a CWSRF/DWSREF financing agreement, the recipients are required to comply
and ensure that prime contractors comply with the GFE below to provide DBEs an opportunity to compete for
financial assistance dollars. The GFE requirements apply whenever procuring construction, equipment,
services, and supplies.

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitment activities. For Tribal, State and Local Government recipients, this will include
placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs, arrange time frames for
contracts, and establish delivery schedules (where the requirements permit), in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals a minimum of 30 calendar days
before the bid opening date*.

3. Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs. For Indian Tribal, state, and local government recipients, this will include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum
participation by DBEs in the competitive process.

4. Encourage contracting with a group of DBEs when a contract is too large for one firm to
handle individually.

5. Use the services of the SBA and/or Minority Business Development Agency (MBDA) ofthe
US Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the steps in items (1)
through (5) of this section.

Please Note: The recipient and prime contractor(s) must meet all solicitation requirements listed above.

*To ensure qualified DBEs are informed of the project, the recipient and prime contractor must circulate the
advertisement for bids for each project by posting in a newspaper or on an established e-Procurement website
such as Planet Bids (www.planetbids.com), DBE Good Faith (www.dbegoodfaith.com), or an equivalent
website. The recipient is encouraged to advertise for a minimum of 30 days prior to the bid opening date.

Recipients must document that the bid was appropriately advertised. For newspapers, a clipping or copy of
the advertisement as well as an affidavit or receipt from the newspaper showing the date(s) the advertisement
ran are sufficient. For advertisements posted on an e-Procurement website, recipients should document an
email confirmation or other receipt showing that the bid was posted as well as a saved screenshot or PDF
showing the advertisement. If available, an active weblink/URL to the advertisement should also be
documented.

The recipient shall review the bidder’'s documents closely to determine that the GFE was performed prior.
to bid or proposal opening date. The following situations and circumstances require action as indicated:

1. If the apparent successful low bidder was rejected, a complete explanation should be documented.

2. Failure of the apparent low bidder to perform the GFEs prior to bid opening constitutes a non-
responsive bid. The construction contract may then be awarded to the next low, responsive,
and responsible bidder that meets the requirements or the recipient may re-advertise the
project.

3. Ifthere is a bid dispute, all disputes shall be settled prior to submission of the Final Budget
Approval Form.
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Contract Administration Requi I

For agreements subject to DBE, the following requirements apply.

The recipient of CWSRF/DWSREF financing must require entities receiving funds to create and
maintain a Bidders List if the recipient of the financing agreement is subject to, or chooses to follow,
competitive bidding requirements.

The Bidders list must include all firms that bid or quote on prime contracts, or bid or quote on
subcontracts, including both DBEs and non-DBEs.

Information retained on the Bidder’s List must include the following:

1. Entity’s name with point of contact;

2. Entity’s mailing address and telephone number;

3. The project description on which the entity bid or quoted andwhen;
4. Amount of bid/quote; and

5. Entity’s status as a DBE or non-DBE.

The Bidders List must be kept until the recipient is no longer receiving funding under the agreement.
The recipient shall include the Bidders List as part of the Final Budget Approval Form.

A recipient must require its prime contractor to pay its subcontractor for satisfactory performance no more
than 30 days from the prime contractor’s receipt of payment from the recipient.

A recipient must be notified in writing by its prime contractor prior to any termination of a DBE
subcontractor by the prime contractor.

If a DBE subcontractor fails to complete work under the subcontract for any reason, the recipient must
require the prime contractor to employ the six GFEs if soliciting a replacement subcontractor.

A recipient must require its prime contractor to employ the six GFEs even if the prime contractor is a
certified DBE.

DBE Reporting Requirements [suspended as of March 17, 2025]
DBE reporting requirements were suspended by the U.S. EPA’s March 17, 2025 memorandum.

CONTACT FOR MORE INFORMATION
State Water Board SRF Davis Bacon and DBE Inquiries

DavisBacon@waterboards.ca.gov
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